67th Legislature SB 108

AN ACT GENERALLY REVISING LAWS RELATED TO LOCAL BOARDS OF HEALTH; ALLOWING FOR A
CITIZEN INITIATIVE TO AMEND OR REPEAL LOCAL HEALTH BOARD ACTIONS; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Procedure for initiative election -- local health board actions. (1) The electors residing
within the jurisdiction of a local health board may, by petition, request an election on whether to repeal or
amend a local health board action. The form of the petition must be approved by the county election
administrator of the county or counties that have territory within the local health board's jurisdiction. A petition
signed by at least 5% of the qualified electors residing within the jurisdiction of the local health board is
sufficient to require an election.

(2) If an approved petition containing sufficient signatures is filed prior to the effective date of the local
health board action or within 14 days after the passage of the local health board action, whichever is later, a
petition requesting an election on whether to amend or repeal the local health board action delays the local
health board action's effective date until the local health board action is ratified by the electors.

(3) A petition for an election must:

(a) set out fully the local board action sought to be amended and the proposed amendment or the
local board action to be repealed,;

(b) specify the local governing body that oversees the local health board; and

(c) beinthe form prescribed in Title 13, chapter 27, except as specifically provided in this part.

(4) An election held pursuant to this section must be conducted within 30 days of the filing of a
petition allowed in subsection (2) and may be held:

(&) in conjunction with the next local government election held in accordance with Title 13, chapter 1,
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part 4; or

(b) as a special election if the next local government election does not occur within 30 days of the
filing of a petition allowed in subsection (2).

(5) The city clerk, county election administrator, or both if applicable, shall certify the results of the
election.

(6) If a majority of those voting on the question approve the proposal:

(a) it becomes effective when the election results are officially declared, unless otherwise stated in the
proposal; and

(b) the local board of health may not subsequently propose, adopt, or enact a local health board
action that is similar to the original local health board action or conflicts with the amended or repealed local
board action approved by the electors as allowed in this section.

(7) The local governing body that oversees the local board of health is responsible for all costs
incurred by the petition and election provided for in this section.

(8) As used in this section, the following definitions apply:

(&) "Local governing body" or "governing body" means:

(i) the board of county commissioners that oversees a county local board of health;

(i) the elected governing body of a city that oversees a city local board of health; or

(iii) the entity identified as the governing body as established in the bylaws, interlocal agreement, or
memorandum of understanding creating a city-county local board of health or a local district board of health.

(b) "Local health board action" includes a regulation, rule, directive, or order adopted or enacted by a

local health board pursuant to this part.

Section 2. Codification instruction. [Section 1] is intended to be codified as an integral part of Title

50, chapter 2, part 1, and the provisions of Title 50, chapter 2, part 1, apply to [section 1].

Section 3. Effective date. [This act] is effective on passage and approval.

- END -
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