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SYNOPSIS:

Under existing law, the Alabama Real Estate
Commission regulates, licenses, and approves
instructors, administrators, and schools offering
approved real estate courses to licensees and
individuals applying for a license.

This bill would differentiate between a
prelicense school and a continuing education school and
provide specific requirements for each.

This bill would establish reguirements for the
approval of a prelicense instructor.

This bill would authorize the license or
approval of an instructor, administrator, or school to
be placed on an inactive status and provide related
requirements and procedures.

This bill would provide conditions under which
licenses and certain approvals expire and lapse.

This bill would authorize the commission to
approve synchronous distance education, subject to
certain considerations.

This bill would further provide for the
requirements to be issued a salesperson or broker
license.

This bill would further provide requirements for

qualifying broker, temporary qualifying broker,

Page 1



29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56

HB225 INTRODUCED

salesperson, and temporary salesperson licensees.

This bill would revise deadlines and fees for
the renewal of broker and salesperson licenses.

This bill would revise the causes of action for
which the commission may initiate a disciplinary
action.

This bill would also make nonsubstantive,
technical revisions to update the existing code

language to current style.

A BILL
TO BE ENTITLED

AN ACT

Relating to the Alabama Real Estate Commission; to
amend Sections 34-27-6, 34-27-32, 34-27-33, 34-27-34,
34-27-35, and 34-27-36, Code of Alabama 1975, to provide for
prelicense and continuing education schools; to establish and
provide requirements for prelicense instructors; to establish
and further provide for certain provisions regulating
instructor, administrator, and school licenses and approvals,
including being placed on inactive status and when lapsing and
expiration occurs; to authorize the commission to approve
certain synchronous distance education; to further provide
requirements to be issued salesperson or broker licenses; to

further provide requirements for qualifying broker and
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salesperson licensees; to revise certain fees and deadlines
relating to broker and salesperson licenses; to revise the
commission's authority to initiate disciplinary actions; and
to make nonsubstantive, technical revisions to update the
existing code language to current style.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 34-27-6, 34-27-32, 34-27-33,
34-27-34, 34-27-35, and 34-27-36 Code of Alabama 1975, are
amended to read as follows:

"§34-27-6

(a) For purposes of this section and rules adopted
pursuant thereto, the following terms—shkhatd: have the following
meanings:

(1) ACCREDITED SCHOOL. Any nonprofit college or

university that meets the standards of an accrediting agency

recognized by the United States Department of Education and

offers any commission approved course.

4+ (2) ADMINISTRATOR.—-A—perser An individual designated

by a—prineipat school—er—Pbranech—sechoodt and approved by the

commission to be the—perser individual responsible to the

commission for all acts governed by this chapter and
applicable rules—whiekh that govern the operation of schools.

+2%(3) APPROVED COURSE. Any course of instruction

approved by the commission that satisfies commission

o o A1~
5 \Cavaores

requirements for prelicense education—pestist

or continuing education.
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(4) BRANCH SCHOOL. Any school under the ownership of a
principal school—whieh that offers commission approved courses
at a permanent location.

(5) CONTINUING EDUCATION. Any professional course

approved by the commission that is not less than one hour and

is required to renew or activate a license.

(6) CONTINUING EDUCATION SCHOOL. Any private

educational institution or organization that offers only

commission approved continuing education courses.
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(7) DISTANCE EDUCATION. Education occurring that is

provided through media where the teacher and student are not

in the same classroom but rather are separated by distance or

time.

46> (8) INSTRUCTOR.—-A—persen An individual approved by

the commission to teach approved courses in—thke a classroom oOr

by distance education.

(9) PRELICENSE INSTRUCTOR. An instructor of commission

approved prelicense courses offered at a prelicense school to

individuals preparing to apply for a salesperson or broker

license and continuing education courses to existing

licensees.

+HH—EFEENSEDB (10) PRELICENSE SCHOOL. Any—preprictary

school that is licensed by the commission and bonded pursuant
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113

11 o
| e e

o

ot 1 2~
[ e e

commission approved prelicense courses or—g

114

+ 1
CTIT

nadad sz

g —ana 1
ACIENC S EAC s SAS SRS S N T a4

P B R NE N
T CCTTS

1
oS

bot+th nlsz of+
oo Ty Oty oL tcC=T

=
T

&

115

commissieorn continuing education courses.

116

Any institution or

PRINCIPAL SCHOOL.

48+ (11)
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appreved and is licensed by the
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The term does not include a branch school.

commission.
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and to approve continuing education schools

education courses,

134

for the purpose of ensuring their offering of commission

135

approved continuing education courses.
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The commission shall require

(c) (1)

137

a prelicense school that is a principal school to—furrish

138

obtain a surety bond issued by a surety company authorized to

139

do business in this state that is payable to the commission in

140
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o£ an amount not exceeding twenty thousand dollars

($20 OOO) PICE R ) NN E T 2PN comean St vt o+ g Iharadinaco oo
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Alabama—which—bond—shatl—preoevide. The bond shall provide that

the obligor—thereirn shall pay—sp—te an amount not exceeding

twenty thousand dollars ($20,000) in the aggregate sum of all

)]

judgments—whieh—shaltl—Pbe recovered against the school for
damages arising from the school's collection of tuition, e=
fees, or both, from students+ but failing to provide the

complete instruction for which-swek the tuition or fees were

collected. The bond shall cover any branch schools named in

the bond or any endorsement or amendment of or to the bond.

(2) The bond shall remain in effect as long as the

school is licensed. In the event the bond is revoked or

caneetted canceled by the surety company, the school shall

have 10 days after cancellation or revocation to obtain a new

bond and file—+% the bond with the commission. Failure to
maintain a bond shall result in the immediate suspension of

the licenses of the school and all of its—bkrarnehes branch

schools . —Fre—Fbond—shall beprovidea by the scheool—and——shalt
a1 o oo r A hranrn~h ao~h 1l a ~-oama~A T+ bond r A
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(d) (1) The commission shall charge a license fee for

each—+ieensed prelicense principal school and-—shett—~eharge—=

fee—Ffer each prelicense branch school in the amount of two

hundred fifty dollars ($250) per year for each year or portion
of a year remaining in the respective license period. The

renewal fee for each-—seheoel—Ficens

prelicense principal

school and prelicense branch school shall be one hundred
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twenty-five dollars ($125) for each year of the license
period.

(2) The commission shall charge an approval fee for

each continuing education school in the amount of one hundred

dollars ($100) per year for each year or portion of a year

remaining in the respective approval period. The renewal fee

for each continuing education school shall be fifty dollars

($50) for each year of the approval period.

(e) The commission shall require all schools to name
and have approved by the commission—ea—seheet an administrator
who shall be responsible to the commission for all actions of

his or her respective school.

(f) Prineipal—seheoots—The signage for each principal

school and branch school shall-Pke clearly—ddentified s

sigrage indicate the name of the school in a manner—as

appropriate for—+the its location. The signage—shell——set—out
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The—sigrage—shatt——set—ouvt for each branch school shall also

indicate—he—sam f thebraneh—sehootl—and the name of the

principal school under which it operates.

(g) The commission—shett—havethe auvtherity—+toe may

reprimand, fine, suspend for a period up to two years, or

revoke the license or approval of any—sehect——administraters

¥ instructor, administrator, or school for any violation of

this section or any rule of the commission. The fine shall be

not less than one hundred dollars ($100) nor—mere greater than

e ae et s — el e d—de =500 five thousand
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dollars ($5,000) per—eeunt violation.

(h) The commission shall approve, sponsor, contract for
or conduct, or assist in sponsoring or conducting real estate

courses for licensees, and may charge fees, and may incur and

pay the necessary related expenses—in—econnecetion—therewith.

(i) (1) The commission shall approve and regulate

instructors who teach the-—ecemmissieon appreved prelicenses

t1ieenser and continuing education courses. The commission

n o
i =]

shall establish and collect fees as determined necessary+ in

an amount not—& ceeed greater than fifty dollars ($50) per
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(2) The commission shall establish a continuing

education requirement for all active prelicense instructors. A

prelicense instructor shall provide to the commission proof of

completion of all required continuing education on or before

September 30 of the final year of each approval period. Any

continuing education completed in excess of that required for

a renewal period shall not apply to any subsequent renewal

period.

(7) (1) An instructor, administrator, or school may

request that the commission issue or change its approval or

license to inactive. An instructor, administrator, or school

whose approval or license is inactive is prohibited from

engaging in any of the following:

a. Teaching commission approved courses.

b. Offering commission approved courses.

c. Performing any duties of an administrator, including
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registering students, advertising a school, reporting course

schedules to the commission, or entering student credit for

completed courses.

(2)a. Notwithstanding paragraph b., an instructor,

administrator, or school whose approval or license is inactive

shall renew the inactive approval or license in the same

manner as an active approval or license.

b. No continuing education shall be required for a

prelicense instructor to renew his or her inactive approval.

(3)a. A prelicense instructor whose approval is

inactive for three years or less and who renews his or her

inactive approval as required by this subsection, may activate

his or her approval for the first time in an approval period

by completing all continuing education required for prelicense

instructors that remains incomplete from the current and any

previous approval period.

b. A prelicense instructor whose approval is inactive

for more than three years may activate his or her approval by

completing all training required by the commission and any

continuing education required during the current approval

period.

(4) An instructor, administrator, or school whose

approval or license is inactive shall pay a fee to the

commission not exceeding fifty dollars ($50) per approval or

license to activate its license or approval.

(5) A prelicense instructor whose approval is active,

but whose broker license is inactive, shall satisfy the

continuing education requirements for a prelicense instructor
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whose approval is active and a broker whose license is active.

(k) (1) The approval or license of an instructor,

administrator, or school shall expire at midnight on September

30 of the final year of each approval or licensing period.

(2) Any instructor, administrator, or school that fails

to renew its active approval or license by September 30 of the

final year of the licensing or approval period shall incur a

late fee in the amount of two hundred dollars ($200) per

approval or license.

(3) An instructor, administrator, or school may renew

an expired approval or license during the 12-month period

following the September 30 renewal deadline, provided that the

instructor, administrator, or school may not engage in any

activity for which a license or approval is required.

(4) After the last day of the twelfth month following

the September 30 renewal deadline, an expired approval or

license shall lapse and completion of all requirements of an

initial license or approval shall be required for renewal.

(5) Notwithstanding subdivision (4), the commission may

renew a license or approval that has lapsed upon a

determination of hardship, provided that all required fees are

paid.

+F—Fhe (1) (1) Except as provided in subdivision (2),

the commission shall approve courses and establish and collect

fees—as—determined deemed necessary, in an amount not to

exceed one hundred dollars ($100) per application, to review
each course.

(2) The commission may certify synchronous distance
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education courses and establish and collect fees deemed

necessary in an amount not to exceed four hundred dollars

($400) per application, to certify each course. The commission

shall examine all of the following when considering certifying

a synchronous distance education course:

a. The course or program mission statement.

b. Course design.

c. Interactivity.

d. Delivery.

e. Equipment.

f. The learning environment.

g. Student support services.

h. Educational effectiveness and assessment of student

learning outcomes.

i. Commitment to ongoing support of the course.

%> (m) The commission shall establish one-year or

multi-year approval or license periods for-—sehoets+

instructors, administrators, schools, and courses. Approval
and license periods shall run from October 1 of the first year

of the approval or license period through September 30 of the

final year of the approval or license period.

++)r(n) The commission shall-—premitgate adopt rules—ard

regutatiens as necessary to accomplish the purpose of this
section in accordance with the Administrative Procedure Act."
"§34-27-32
(a) A license for a broker or a salesperson shall be
registered to a specific real estate office and shall be

issued only to, and held only by,—a—persernr an individual who

Page 11
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meets all of the following requirements:

(1) Is trustworthy and competent to transact the
business of a broker or salesperson in a manner that
safeguards the interest of the public.

(2) Is—=—persen _an individual whose application for a

real estate—tieensure license has not been rejected in any
state on any grounds other than failure to pass a written
examination within the two years prior to the application for

+h license 1n Alabama. If the

H-

a real estate L

applicant's rejection for a real estate—dieensure license in

any state is more than two years from the date of application

for—4+ieensvre—with a license in Alabama, then the applicant

may not be issued an Alabama real estate license without the
approval of the commissioners.

(3) Is—a—persernr an individual whose real estate license

has not been revoked in any state within the two years prior

to application for a real estate—tiecensvre—with license in

Alabama. If the applicant's real estate—Fieensure license

revocation in any state, including Alabama, i1s more than two

years from the date of application for—tieensuvre—with a

license in Alabama then the applicant may not be issued an

Alabama real estate license without the approval of the
commissioners.

(4) Is at least 19 years—e+g of age.

(5) Is a citizen of the United States or, if not a

citizen of the United States,—e—persen an individual who is

legally present in the United States with appropriate

documentation from the federal government, or is an alien with
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permanent resident status.

(6) Is—a—persern an individual who, if a nonresident,

agrees to sign an affidavit stating the following and in the
following form:

"I, as a nonresident applicant for a real estate
license and as a licensee, agree that the Alabama Real Estate
Commission shall have jurisdiction over me in any and all of
my real estate related activities the same as if I were an
Alabama resident licensee. I agree to be subject to
investigations and disciplinary actions the same as Alabama
resident licensees. Further, I agree that civil actions may be
commenced against me in any court of competent jurisdiction in
any county of the State of Alabama.

"I hereby appoint the Executive Director or the
Assistant Executive Director of the Alabama Real Estate
Commission as my agent upon whom all disciplinary, Jjudicial,
or other process or legal notices may be served. I agree that
any service upon my agent shall be the same as service upon me
and that certified copies of this appointment shall be deemed
sufficient evidence and shall be admitted into evidence with
the same force and effect as the original might be admitted. T
agree that any lawful process against me which is served upon
my agent shall be of the same legal force and validity as if
personally served upon me and that this appointment shall
continue in effect for as long as I have any liability
remaining in the State of Alabama. I understand that my agent
shall, within a reasonable time after service upon him or her,

mail a copy of the service by certified mail, return receipt
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requested, to me at my last known business address.

"I agree that I am bound by all the provisions of the
Alabama Real Estate License Law the same as 1f I were a
resident of the State of Alabama.

Legal Signature of Applicant"

(b) The commission may reject the application of any

pe¥rsernr individual who has been convicted of or pleaded guilty

or nolo contendere to a felony or a crime involving moral
turpitude.

‘) (c) (1)a.—A~A—persen An individual who holds a current

real estate salesperson license in another state, including

persens individuals who move to and become residents of

Alabama, shall apply for a reciprocal salesperson license—sea—=

£
+o¥

EEN
R

reseribed by theecommission. A perser An individual who

o
=}

holds a current broker license in another state, including

persens individuals who move to and become residents of

Alabama, shall apply for a reciprocal broker license on a form
prescribed by the commission.

b. The applicant shall submit proof that he or she has
a current real estate license in another state as evidenced by
a certificate of licensure, together with any other
information required by the commission. The applicant shall
also show proof that he or she has completed at least six
hours of course work in Alabama real estate which is approved
by the commission. Applicants for a reciprocal license shall
not be subject to the complete examination or temporary

license requirements of Section 34-27-33, but shall pass a

reasonable written examination prepared by the commission on
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the subject of Alabama real estate.—A—persen An individual who

holds a reciprocal license shall show proof of completion of
continuing education either by meeting the requirements of
Section 34-27-35 or by showing proof that his or her other
state license remains active in that state.

c. The fees for issuance and renewal of a reciprocal
license shall be the same as those for original licenses
pursuant to Section 34-27-35. The recovery fund fee for
issuance of a reciprocal license shall be the same as for an

original license pursuant to Section 34-27-31.

(2) A—persenAn individual who holds a current Alabama

license who moves to and becomes a resident of the state shall
within 10 days submit to the commission notice of change of

address and all other license status changes.

e (d) A—persern An individual who does not hold a

current real estate broker license in another state desiring
to be a real estate broker in this state shall apply for a
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gistered. Along with the application, he or she shall
submit all of the following:

(1) Proof that he or she has had an active real estate

satesperseon's salesperson license in any state for at least 24

months of the 36-month period immediately preceding the date
of application.
(2) Proof that he or she is a high school graduate or

the equivalent.

@D
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(3) Proof that he or she has—eoemplteted—a——~cov
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¥s5— satisfied all of the following:

a. Successfully completed a course in broker basics

approved by the commission.

b. Passed a license examination within 180 days after

completion of a broker basics course.

c. Within 90 days after passing a license examination,

successfully completed a course in professional development

approved by the commission.

(4) Any other information requested by the commission.

+e (e) A—persern An individual who does not hold a

current real estate salesperson license in another state

desiring to be a real estate salesperson in this state shall

apply for a-setespersen's salesperson license with the
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Along with the application he or she shall—furrish

[0}

S=
provide all of the following:
(1) Proof that he or she is a high school graduate or

the equivalent.

(2) Proof that he or she has-—sueeessfullycompleted—o
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w¥rs— satisfied all of the

K
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following:

a. Successfully completed a salesperson basics course

approved by the commission.

b. Passed a license examination within 180 days after

successfully completing a salesperson basics course.
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c. Within 90 days after passing a license examination,

successfully completed a course approved by the commission in

salesperson professional development.

(3) The name of the applicant's qualifying broker,

along with the information required pursuant to Section

34-27-33(b) .

435 (4) Any other information required by the
commission.

e+ (f) An application for a company license or branch
office license shall be made by a qualifying broker on a form
prescribed by the commission. The qualifying broker shall be
an officer, partner, or employee of the company.

+-(g) An applicant for a company or broker license
shall maintain a place of business.

“&)+(h) If the applicant for a company or broker license
maintains more than one place of business in the state, he or
she shall have a company or branch office license for each
separate location or branch office. Every application shall
state the location of the company or branch office and the
name of its qualifying broker. Each company or branch office
shall be under the direction and supervision of a qualifying
broker licensed at that address. No person may serve as
qualifying broker at more than one location. The qualifying
broker for the branch office and the qualifying broker for the
company shall share equal responsibility for the real estate
activities of all licensees assigned to the branch office or

company.

A+ (1) No—persen——shatt individual may be a qualifying

Page 17



477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504

HB225 INTRODUCED

broker for more than one company or for a company and on his

or her own behalf unless he or she meets all of the following

requirements:

(1) All companies for which he or she is and proposes
to be the qualifying broker consent in writing.
(2) He or she files a copy of the written consent with

the commission.

3 LT r ok a1 1 N A1 ey et~ £ o
TT A S | e e e s & SO o oo TS oo Tt T O —¢CTtt O CHITT

+eeatien All companies for which he or she is and proposes to

be the qualifying broker share the same company address.

(])A—persern An individual licensed under a qualifying

broker may be engaged by one or more companies with the same
qualifying broker.

(k) An individual may utilize any office of a company

under which he or she is licensed.

++5) (1) A company license shall become invalid on the
death or disability of a qualifying broker. Within 30 days
after the death or disability, the corporation, or the
remaining partners or the successor partnership, if any, may
designate another of its officers, members, or salespersons to
apply for a license as temporary qualifying broker. The person
designated as temporary qualifying broker shall either be a
broker or have been a salesperson for at least one year prior
to filing the application. If the application is granted, the

company may operate under that temporary qualifying broker for

no more than six months after the-—death er disability eof ts

oo
formex

gttt fEying—breker commission issues the temporary

qualifying broker license. Unless the company designates a
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fully licensed broker as the qualifying broker within the—sis¢

merths six-month period, the company license and all licenses

under the company shall be classified inactive by the

commission after two weeks prior electronic notice.

+55(m) The commission shall require both state and
national criminal history background checks to issue a
license. Applicants shall submit required information and
fingerprints to the commission, Federal Bureau of
Investigation, Alabama State Law Enforcement Agency+ or its
successor, or to a fingerprint processing service that may be
selected by the commission for this purpose. Criminal history
record information shall be provided to the commission from
both the State of Alabama and the Federal Bureau of
Investigation. The commission can use the provided criminal
history for the determination of the qualifications and
fitness of the applicant to hold a real estate license. The
applicant shall assume the cost of the criminal history check.
The criminal history-must shall be current to the issuance of
the license.

4 (n) The commission may charge a fee of ten dollars

($10) for furnishing any person a copy of a license,

certificate, or other official record of the-—ecemmissiecner

commission."

"§$34-27-33

(a) (1) In addition to—ether reguirements—of +this

chapter the requirements established in Section 34-27-32,

every applicant for a-—-b¥reker's broker or—satespersen's

salesperson license shall submit to a reasonable written
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examination. The commission shall conduct examinations at
places and times it prescribes. The commission may contract
with an independent testing agency to prepare, grade, or
conduct the examination.

AW
TT—C

=
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(2) EBffeetive DOetober 157200 r—Ehe The

1
7

fee for each examination and the provisions for payment and
forfeiture shall be as specified in the contract with the
independent testing agency.

(b) (1) In addition to the requirements of Section

34-27-32 (e) ,—W+thin— within 90 days after passing the

salesperson examination, the applicant shall secure a

qualifying broker—andmeetatl reguirementsof this chapter

SRS S 2
orro—T Tt

beard. Upon notification that the applicant has

secured a qualifying broker, the commission shall issue—a=

aetive a temporary license or classify the license as

inactive.

(2) In order to obtain—ean—-aetisve a temporary license,

the applicant's qualifying broker shall acknowledge—sigr—and

sebmit to the commission—ea—swern——statement that the applicant
is in his or her opinion honest, trustworthy, and of good
reputation, and that the broker accepts responsibility for the

actions of the salesperson as set out in Section 34-27-31. The

B

applicant's qualifying broker shall-be—Fieensed—+# hold an

H

active Alabama license.

(c) (1) On passing the salesperson examination and

complying with all other conditions for—ieensvre licensing, a

temporary salesperson license—eertifieate shall be issued to

the applicant. The applicant is not licensed until he or she
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commissien— both of the following are submitted to the

568

commission

569

Proof of successful completion of a 15-hour

1.

570

orientation as prescribed by the commission in the applicant's

571

real estate practice area.

572

A complete core competencies checklist on a form

2.

573

prescribed by the commission and signed by the applicant's

574

qualifying broker.
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If the—Fhe holder of a temporary license—wmust
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591

A licensee shall renew an inactive temporary

(d) (1)

592

license prior to the license renewal deadline if an original

593

If a temporary license

license has not yet been issued.

594

the licensee shall

remains inactive for more than three years,

595

retake the salesperson professional development course prior

596

to activating the license.

597

In order to have the status of an inactive =

=+(2)

598

the

temporary license—sswed changed to active status,
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applicant shall pay the Recovery Fund fee specified in this
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who has paid the Recovery Fund fee specified in this chapter

605

shall not be required to pay another Recovery Fund fee in

606

order to have his or her original license issued.
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this state may serve as a qualifying broker over a salesperson

or associate broker if all of the following conditions are

satisfied:

a. Real estate is his or her principal business.

b. He or she is in a position to supervise the real

estate activities of the associate broker or salesperson on a

full-time basis.

c. He or she has held an active broker license for at

least 24 of the last 36 months.

d. He or she has completed a qualifying broker training

course approved by the commission. This course may be provided

by the commission or another entity designated by the

commission.

e. He or she satisfies all minimum experience

requirements that the commission may adopt by rule.

(2) An individual licensed as a broker in another state

who has obtained a reciprocal broker license in Alabama may

serve as a qualifying broker over a salesperson or associate

broker if all of the following conditions are satisfied:

a. Real estate is his or her principal business.

b. He or she is in a position to supervise the real

estate activities of the associate broker or salesperson on a

full-time basis.
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c. He or she has held an active broker license for at

least 24 of the last 36 months.

d. He or she satisfies all minimum experience and

course requirements that the commission may adopt by rule.

42+ (3)a. A salesperson or associate broker shall not
perform acts for which a license is required unless licensed
under a qualifying broker.

b. A qualifying broker shall be—heitd responsible to the
commission and to the public for all acts governed by this
chapter of each salesperson and associate broker licensed

under him or her and of each company for which he or she is

the gqualifying broker.—Ft—shaltbe—theduts £ +the The

qualifying broker—e shall see that all transactions of every

licensee engaged by him or her or any company for which he or

she is the qualifying broker compty—with—+thisechapters

c.Additieonatty—ERhe A qualifying broker shall be

responsible to an injured party for the damage caused by any
violation of this chapter by any licensee engaged by the
qualifying broker. This subsection does not relieve a licensee
from liability that he or she would otherwise have.

+35d. The qualifying—&+ekers' broker's supervision

responsibilities, as prescribed—hkexrein in this section, over

the real estate activities of associate brokers and
salespersons licensed under him or her are not intended to
create and should not be construed as creating an
employer-employee relationship contrary to any expressed
intent of the qualifying broker and licensee to the contrary.

(b) (1) Any salesperson or associate broker who desires
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to change his or her qualifying broker shall give notice in

writing to the commission+ and shall send a copy of the notice

to his or her qualifying broker.—Fhe—smew——egualifyinghrokesr
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P4

transfer a license, the transferee's new qualifying broker

shall acknowledge to the commission that in his or her opinion

the transferee is honest, trustworthy, of good reputation, and

that the broker accepts responsibility for the actions of the

transferee under Section 34-27-33.

(2) On payment of a fee of twenty-five dollars ($25), a

new license—eexrtificate shall be issued to the new qualifying

broker on behalf of the salesperson or associate broker for

the unexpired term of the original license. A fee of
twenty-five dollars ($25) shall also be charged for any of the
following license changes:

++ra. Change of qualifying broker by a company or sole
proprietorship. The fee—s shall be paid for—&hke each license

r 12
A e

censes on which the current and new qualifying brokers'

names appear. In cases where a company has a branch office—e=
offiees and the main office qualifying broker is changed, the
fee is paid for each branch office license and for the license

of each branch qualifying broker. The new qualifying broker

shall notify the commission of this change, in writing, within

30 days after the change.

+23b. Change of personal name of a qualifying broker.

The fee—4s shall be paid for—thkhe each license—er—Jtieenses on

which the current qualifying broker's name appears.
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+3+c. Change of personal name of a salesperson or
associate broker. The fee—4s shall be paid for the license on
which the name appears.

+4+d. Change of business location. The fee—s shall be

paid for—tke each license—exr—2tiecenses on which the address
appears.
+5)+e. Change of business name. The fee—s shall be paid
for the license or licenses on which the name appears.
+6+f. Change of license status from inactive to active.
The fee—4s shall be paid for each license being changed from
inactive to active status. No fee is charged for the change

from active to inactive status.

(c) A—persen qualifying broker who wishes to terminate

his or her—statuvs—eas—eaguatlifyingbreoker responsibility for a

licensee may do so by notifying the licensee and—thke

licaoana ' o T oana
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placing the licensee's license on inactive status with the

commission.

(d) A—persern An individual who wishes to terminate his

or her status as a qualifying broker for a company may do so
by submitting written notice to the company,—e* qualifying

broker of the parent company, and officers of the parent

company—anrd—the—commission.

(e) A salesperson or associate broker shall not perform
any act for which a license is required after his or her

association with his or her qualifying broker has been
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terminated, or if he or she changes qualifying brokers, until
a new active license has been issued by the commission.”

"§34-27-35

(a) The commission shall prescribe the form and content
of license certificates issued. Each qualifying broker's
license certificate shall show the name and business address
of the broker. The license certificate of each active
salesperson or associate broker shall show his or her name and
address. The license certificate of each active salesperson or
associate broker shall be delivered or mailed to his or her
qualifying broker. Each license certificate shall be kept by
the qualifying broker and shall be publicly displayed at the
address which appears on the license certificate.

(b) The commission-—smey shall establish a one-year or
multi-year license period.

(c) (1) The fee for a temporary license shall be one
hundred fifty dollars ($150). The original fee for a-breker's

broker license shall be one hundred fifty dollars ($150)-—ardr
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+—20064,—the The renewal fee for a—brekexr's broker license

shall be ninety-five dollars ($95) per year for each year of

the license period. The original fee for each-satespersen's

salesperson license shall be eighty-five dollars ($85) per

year for each year or portion of a year remaining in the
respective license period, and the renewal fee for each

n !

rsern's salesperson license shall be eighty-five dollars
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o
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($85) per year for each year of the license period. The
original fee for each company license shall be eighty-five
dollars ($85) per year for each year or portion of a year
remaining in the respective license period, and the renewal
fee for each license shall be eighty-five dollars ($85) per
year for each year of the license period.

(d) 4+ The renewal research and education fee shall be
£we seven dollars and fifty cents—$2-56) ($7.50) per year for
each year of the license period and shall be paid at the time
of license renewal by all brokers and salespersons in addition
to the license renewal fees set out in this section.
Collection of this fee shall apply to all broker and
salesperson renewals, except that brokers who hold more than
one—kreker'ls broker license shall pay the fee for only one

license at each renewal.
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distributed to the Alabama Center for Real Estate.
(e) The original research and education fee shall be

thirty dollars ($30) and shall be paid at the time of—ai+
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for issuance of an original-—b¥ekexr's broker license or

temporary salesperson license—and——shatl be paidat—the Etim
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original research and education fee shall also be paid by
reciprocal salespersons. This is in addition to the original
license fees set out in this section. This thirty dollar ($30)
original research and education fee is a one-time fee which no
person shall be required to pay more than once.

(f) The license of a salesperson who is subsequently
issued a-—b¥reker's broker license automatically terminates upon

the issuance of his or her-—b+rekexr's broker license
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swed- No refund shall be made of any fee or Recovery Fund
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deposit pertaining to—the—salespersenls,—b
Ind 7

T

cempany's a salesperson, broker, or company license once it

has been in effect.

(g) The commission shall prescribe a license renewal

form—whieh that shall accompany renewal fees which shall be

filed on or before—Auwgust—31+ September 30 of the final year of

each license period in order for the respective license to be
renewed on a timely basis for the following license period.—F£
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Failure to meet this September 30 deadline shall result in the

license expiring and being placed on inactive status on—the

fetteowing October 1, and the license shall be subject to all

reactivation requirements.-—Reaetivations—Shott—be processea—hn
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these—eases— Licensees filing—eduring—the period—ftrom—September
e gr—ef—a—tieenseperrod—through after

September 30 of the initial year of a license period shall pay
the required license fee, plus a penalty of one hundred fifty

dollars ($150).
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licensee shall notify the commission in writing of any change
in his or her business or residence address within 30 days of
the change.

(1) Every license shall expire at midnight on September

30 of the final year of each license period, except for a

temporary license of a salesperson which shall expire 90 days

after issuance or a temporary license of a broker which shall

expire six months after issuance. An expired license may be

renewed during the 12-month period following the license

period for which the license was current. A licensee who fails
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to renew before the end of the 12-month period following the
license period for which the license was issued has a lapsed
license, and shall be subject to all requirements applicable
to persons who have never been licensed, however, the
commission may, upon determination of hardship, allow later
renewal upon payment of all fees and penalties. An inactive
license must be renewed in the same manner as an active
license.

(J) (1) Each applicant for renewal of an active
salesperson or broker license issued by the commission—shett,
on or before September 30 of the final year of each license

period, —sukmit shall confirm through the commission's website

proof of completion of-—wmet—dess—+than35—<eteeck his or her

required hours of approved continuing education course work—te

+ 1 oo
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A+ 1in addition to any other requirements for

renewal. A maximum of six 60-minute courses shall be accepted

by the commission as part of a licensee's continuing education

requirement. Failure to meet this deadline shall result in the

license being placed on inactive status on the following
October 1, and the license shall be subject to all

reactivation requirements.
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Proof of-—eattendance a+t+th

completion of course work, whether

or not the applicant attained a passing grade in the course,

shall be sufficient to satisfy requirements for renewal. The
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se—werk continuing education requirement
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shall apply to each two-year license renewal, and excess hours

ss—of—35—-shall not be—eumultated redited-for—+

o
oL A=
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A T

porpese—of applicable to subsequent license renewals. The

commission shall develop standards for approval of courses,
and shall require certification of the course work of the

applicant. No continuing education course shall be approved by

the commission unless the course provides at least 60 minutes

of instruction.

b. Time served as a member of the state Legislature

during each license renewal period shall be deemed the

equivalent of the—d5—heuvrs——eeuvrse—work continuing education

requirement and shall satisfy the requirements of this

subsection.
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ber—30+—+986+~ An applicant for first

renewal of an original license who has been licensed for not

more than one year shall not be required to comply with this

section for the first renewal of the applicant's license.—Any
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423 (4) Continuing education shall not result in a

passing or failing grade.

(k) A licensee may request that the commission issue
his or her license—£e in an inactive status. Inactive licenses
shall be held at the commission office until activated. No act
for which a license is required shall be performed under an

inactive license.

Page 32



897
898
899
900
901
902
903
904
905
906
907
908
909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924

HB225 INTRODUCED

(1) If a licensee presents a form of payment to the

commission, or to any third party on the commission's behalf,

that is declined or rejected by a financial institution or

merchant service company, the licensee shall have 30 days upon

electronic notification from the commission to submit full and

valid payment and an additional fee for submitting the faulty

payment, not to exceed the maximum amount allowed by Section

8-8-15. Failure to submit full and valid payment within 30

days after electronic notification by the commission will

result in a lapse of the license."

"§34-27-36

(a) The commission or its staff may on its own, or on
the verified complaint in writing of any person, investigate
the actions and records of a licensee. The commission may
issue subpoenas and compel the testimony of witnesses and the
production of records and documents during an investigation.
If probable cause is found, a formal complaint shall be filed
and the commission shall hold a hearing on the formal
complaint. The commission shall revoke or suspend the license
or impose a fine of not less than one hundred dollars ($100)
nor more than two thousand five hundred dollars ($2,500), or
both, or reprimand the licensee in each instance in which the
licensee is found guilty of any of the following acts set out
in this section. The commission may revoke or suspend a
license until such time as the licensee has completed an
approved continuing education course—ardtexr or made
restitution to accounts containing funds to be held for other

parties. The commission may also stay the revocation or
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suspension of a license and require completion of an approved
education course—andtexr or the making of restitution to
accounts containing funds to be held for other parties.

(1) Procuring or attempting to procure+ a license+ for
himself or herself or another+ by fraud, misrepresentation,-—es
deceit, or by making a material misstatement of fact in an
application for a license.

(2) Engaging in misrepresentation or dishonest or
fraudulent acts when selling, buying, trading, or renting real
property of his or her own or of a spouse—e¥, child, or
parent.

(3) Making a material misrepresentation+ or failing to
disclose to a potential purchaser or lessee any latent
structural defect or any other defect known to the licensee.
Latent structural defects and other defects do not refer to
trivial or insignificant defects but refer to those defects
that would be a significant factor to a reasonable and prudent
person in making a decision to purchase or lease.

(4) Making any false promises of a character likely to
influence, persuade, or induce any person to enter into any
contract or agreement.

(5) Pursuing a continued and flagrant course of
misrepresentation or the making of false promises through
agents or salespersons or any medium of advertising or
otherwise.

(6) Publishing or causing to be published any
advertisement—whiekh that deceives or—whieh is likely to

deceive the public, or which in any manner tends to create a
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misleading impression or—whieh fails to identify the person
causing the advertisement to be placed as a licensed broker or
salesperson.

(7) Acting for more than one party in a transaction
without the knowledge and consent in writing of all parties
for whom he or she acts.

(8)a. Failing, within a reasonable time, to properly
account for or remit money coming into his or her possession
which belongs to others, or commingling money belonging to
others with his or her own funds.

b. Failing to deposit and account for at all times all
funds belonging to+ or being held for others+ in a separate
federally insured account or accounts in a financial
institution located in Alabama.

c. Failing to keep for at least three years a complete
record of funds belonging to others showing to whom the money
belongs, date deposited, date of withdrawal, and other
pertinent information.

(9) Placing a sign on any property offering it for
sale, lease, or rent without the consent of the owner.

(10) Failing to voluntarily furnish a copy of each
listing, contract, lease, and other document to each party
executing the document with reasonable promptness.

(11) Paying any profit, compensation, commission, or
fee to, or dividing any profit, compensation, commission, or
fee with, anyone other than a licensee or multiple listing
service. This subdivision shall not prevent an associate

broker or salesperson from owning any lawfully constituted
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business organization, including, but not limited to, a
corporation or limited liability company or limited liability
corporation, for the purpose of receiving payments
contemplated in this subsection. The business organization
shall not be required to be licensed under this chapter, and
shall not engage in any other activity requiring a real estate
license.

(12) Paying or receiving any rebate from any person in
a real estate transaction.

(13) Inducing any party to a contract to break the
contract for the purpose of substituting a new contract, where
the substitution is motivated by the personal gain of the
licensee.

(14) If the licensee is a salesperson or associate
broker, accepting a commission or other wvaluable consideration
for performing any act for which a license is required from
any person except his or her qualifying broker.

(15) If a gqualifying broker or company, allowing a
salesperson or associate broker licensed under him or her to
advertise himself or herself as a real estate agent without
the name or trade name of the qualifying broker or company
appearing prominently on the advertising; or if the licensee
is a salesperson or associate broker, advertising himself or
herself as a real estate agent without the name or trade name
of the qualifying broker or company under whom the salesperson
or associate broker is licensed appearing prominently on the
advertising.

(1 60 IDER nt a1~
57 £ jEa

[=] T IT

B



1009
1010
1011
1012
1013
1014
1015
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036

HB225 INTRODUCED

v S cbhaal +ho EIPS R,
A\ [ S I T A A CITCC L - =

+
T

+++)+-(16) Establishing an association, by employment or
otherwise, with an unlicensed person who is expected or
required to act as a licensee, or aiding, abetting, or
conspiring with a person to circumvent the requirements of
this chapter.

++85-(17) Failing to disclose to an owner the licensee's
intention to acquire, directly or indirectly, an interest in
property which he or she or his or her associates have been
employed to sell.

++5)-(18) Violating or disregarding any provision of
this chapter or any rule, regulation, or order of the
commission.

426+ (19) If a broker, accepting a "net listing"
agreement for sale of real property or any interest therein. A
"net listing" is one that stipulates a net price to be
received by the owner with the excess due to be received by
the broker as his or her commission.

42+ (20) Misrepresenting or failing to disclose to any
lender, guaranteeing agency, or any other interested party+
the true terms of a sale of real estate.

4225 (21) Failing to inform the buyer or seller at the
time an offer is presented that he or she will be expected to
pay certain closing costs and the approximate amount of those
costs.

23+ (22)a. Having entered a plea of guilty or nolo

contendere to, or having been found guilty of or convicted of,

a felony or a crime involving moral turpitude.
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b. Having a final money judgment rendered against him
or her which results from an act or omission occurring in the
pursuit of his or her real estate business or involves the
goodwill of an existing real estate business.

4245 (23) Offering free lots or conducting lotteries for
the purpose of influencing a party to purchase or lease real
estate.

4255 (24) Failing to include a fixed date of expiration
in a written listing agreement or failing to leave a copy of
the agreement with the principal.

426+ (25) Conduct which constitutes or demonstrates
dishonest dealings, bad faith, or untrustworthiness.

2+ (26) Acting negligently or incompetently in
performing an act for which a person is required to hold a
real estate license.

428+ (27) Failing or refusing on demand to produce a
document, book, or record in his or her possession concerning
a real estate transaction conducted by him or her for
inspection by the commission or its authorized personnel or
representative.

4295 (28) Failing within a reasonable time to provide
information requested by the commission during an
investigation or after a formal complaint has been filed.

+365-(29) Failing without cause to surrender to the
rightful owner, on demand, a document or instrument coming
into his or her possession.

4243 (30) If a qualifying broker or company, failing to

keep in their files copies of all contracts, leases, listings,
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and other records pertinent to real estate transactions for a
period of three years.

(b) If it appears that a person, firm, corporation, or
any business entity has engaged, or is about to engage, in an
act or practice constituting a violation of Article 1 or 2 of
this chapter or any rule or order of the commission, the
commission, through the Attorney General, may institute legal
actions to enjoin the act or practice and to enforce
compliance with Articles 1 and 2 of this chapter or any rule
or order of the commission. To prevail in an action, it shall
not be necessary to allege or prove either that an adequate
remedy at law does not exist or that substantial or
irreparable damage would result from the continued violation.

(c) (1) Notwithstanding any other provisions of law, the
commission may issue an order requiring any accused person,
firm, corporation, or business entity to cease and desist from
engaging in activities requiring a license under this chapter
when the accused person, firm, corporation, or business entity
is not licensed under this chapter. The order shall be entered
by the executive director after a finding of probable cause by
the commission staff. The order shall become final 15 days
after its service upon the accused, unless the accused
requests a hearing before the commission. Upon hearing the
case and finding violations, the commission may make the cease
and desist order final and the commission may impose a fine
for each violation in an amount consistent with the range of
fines applicable to licensees, and in addition, may impose a

fine in the amount of any gain or economic benefit that was
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derived from the violation, and in addition, may impose a fine
in the amount of the commission's costs incurred. Any fines
not paid as ordered shall be enforceable in any court with
competent jurisdiction and proper venue.

(2) Notwithstanding any other provisions of law, the
commission may decline to issue an order requiring any accused
person, firm, corporation, or business entity to cease and
desist from engaging in activities requiring a license under
this chapter when the accused person, firm, corporation, or
business entity is not licensed under this chapter. In this
instance, the commission shall proceed to give appropriate
notice of the violations and hold a hearing thereon. Upon
hearing the case and finding violations, the commission may
impose a fine for each violation in an amount consistent with
the range of fines applicable to licensees, and in addition,
may impose a fine in the amount of any gain or economic
benefit that was derived from the violation, and in addition,
may impose a fine in the amount of the commission's costs
incurred. Any fine or fines not paid as ordered shall be
enforceable in any court with competent jurisdiction and
proper venue.

(d) The commission shall notify the licensee and
qualifying broker in writing regarding the complaint.

(e) The commission shall notify the complainant,
licensee, and qualifying broker in writing regarding the
disposition of the complaint."

Section 2. This act shall become effective on October

1, 2028.
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