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SYNOPSIS:

Under existing law, the presiding judge of a
judicial circuit, with the approval of the district
attorney, may establish a drug court where drug
offenders may receive treatment in addition to, or in
place of, conventional incarceration.

This bill would change the name of "drug courts"
to "accountability courts" and would expand the scope
of whom the court would serve to include offenders with
mental illness and offenders who are veterans.

This bill would also require the Administrative
Office of the Courts to adopt policies and procedures
relating to the use and implementation of

accountability courts.

A BILL
TO BE ENTITLED

AN ACT

Relating to courts; to amend Sections 12-23A-1,
12-23A-2, 12-23A-3, 12-23A-4, 12-23A-5, 12-23A-6, 12-23A-8,
12-23A-9, 12-23A-10, 12-23A-11, 12-23A-12, and 12-23A-13, Code
of Alabama 1975, to rename "drug courts" to "accountability

courts" and to expand the scope of whom accountability courts
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would serve to include offenders with mental illness and
offenders who are veterans; to further provide for the duties
of the Administrative Office of the Courts; and to repeal
Section 12-23A-7, Code of Alabama 1975, relating to drug
testing procedures.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 12-23A-1, 12-23A-2, 12-23A-3,
12-23A-4, 12-23A-5, 12-23A-6, 12-23A-8, 12-23A-9, 12-23A-10,
12-23A-11, 12-23A-12, and 12-23A-13, Code of Alabama 1975, are
amended to read as follows:

"§12-23A-1

This chapter shall be known and may be cited as the
Alabama Bxrug—Offender Accountability Act.”

"§12-23A-2

As used in this chapter, the following words—shat+ have

the following meanings:
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(4) CONTINUUM OF CARE. A seamless and coordinated
course of substance abuse education and treatment or other

evidence based programs designed to meet the needs of dxrue

offenders who are: (1) veterans; (ii) in need of substance

abuse services; or (iii) in need of mental health services as

they move through the criminal justice system and beyond,
maximizing self-sufficiency.

(5) CO-OCCURRING. A substance abuse and mental health
disorder.

46 —PRIS(10) SUBSTANCE. Includes all of the following:

a. A controlled substance, drug, or other substance for
which a medical prescription or other legal authorization is
required for purchase or possession.

b. A drug whose manufacture, sale, use, oOr possession
is forbidden by law.

c. Other harmful substance, a misused substance
otherwise legal to possess, including alcohol.

++—bBRUS (1) ACCOUNTABILITY COURT. A judicial

intervention program for—arug offenders including, but not

limited to, those who are: (i) veterans; (ii) in need of

substance abuse services; or (iii) in need of mental health
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88

and may include any of the following

by AOC,

89

na o a =
=y o C T CCT

£ £
[ S S WS i W

Ao
pany |\ g uj

a. Pre-adjudication. A

90

Participation in &xwgaccountability court before

PANE S I RVE IE 2N
LJL_/LJ_ L,_L\./_Lt_/(_/Lk,

91

acceptance of a plea of guilty or conviction.

92

T

A
T

£
J S —

Aran o
A\ g u\j

by

b. Post-adjudication. A

93

Participation in dxwgaccountability court after
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Participation in dxwgaccountability court upon
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release from a sentence of incarceration.
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May—dnetudeIncludes

d. Combination program.
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post-adjudication,

pre-adjudication,
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drugaccountability court as set forth in the policies and
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procedures adopted by AOC.
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++0—PRUYS (7) OFFENDER. A—persernAn individual charged

with or convicted of: (i) a drug-related offense—e+; (ii) an
offense in which substance abuse is determined from the
evidence to have been a significant factor in the commission

of the offense; or (iii1i) an offense in which mental illness 1is

determined from the evidence to have been a significant factor

in the commission of the offense, or a veteran for whom

substance abuse or mental illness is determined from the

evidence to have been a significant factor in the commission

of the offense, and who has applied for or been accepted to

participate in a—d¥uwgan accountability court program—fer—drug
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A sentence whiebhthat includes

SPLIT SENTENCING.

(9)

148

a period of incarceration followed by a period of probation.
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The illegal or improper

SUBSTANCE ABUSE.
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consumption of a drug.
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(13) VIOLENT OFFENSE—©OR—CHARGE. As defined in
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Section 12-25-32++35.

164

The Administrative Office of Courts."

AOC.

(3)
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"S12-23A-3

166

The Legislature recognizes that a critical need

(a)
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exists in this state for the criminal justice system to more

168
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in addition

Requiring accountability and effective treatment,

181

conventional and expensive incarceration+

or in place of,

to,
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promote the welfare of the

will promote public safety,
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reduce the burden upon the State

individuals involved,
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and benefit the common welfare of this state.
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goals of this chapter are to do all of the following
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45+ Restore dxrug—offenders to productive,

194

and taxpaying citizens.

195

(5)46)> Promote effective interaction and use of

196

Page 7



197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223

224

SB200 INTRODUCED

resources among criminal justice and community agencies.

(6)++- Reduce the costs of incarceration.

(7) 48> Improve the efficiency of the criminal justice

system—by—enacting—an——ecffectivemethodotlos

(b) As a general proposition, all grwvg—offenders should
receive timely eligibility screening and, where indicated,
assessment and the appropriate level of treatment. The
criminal justice system should be used constructively to
motivate dxruvg—offenders to accept treatment and engage in the
treatment process."

"§12-23A-4

(a) (1) The presiding judge of each judicial circuit+
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appropriately address the identified substance abuse—problem

disorder, mental illness, or other issue of the dxrug—offender

as a condition of pretrial release, pretrial diversion,
probation, jail, prison, parole, community corrections, or
other release or diversion from a correctional facility. The

structure, method, and operation of each dgrvgaccountability

court may differ and should be based upon the specific needs

of and resources available to the judicial &istriet—er—circuit

where the dxuwgaccountability court is located, but shall be

created and operate pursuant to this chapter and in compliance

with rusles—premutgetedpolicies and procedures adopted by the

Alabama Supreme Court.

(2) Nothing in this chapter shall affect the authority
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of the district attorney to establish a deferred prosecution
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program or a pretrial diversion program within his or her
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judicial circuit or affect his or her ability to nolle prosse
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a particular case.
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Participation of an offender in an accountability

(b)
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d¥rug court shall require the consent of the district attorney
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and the court and shall be pursuant to a written agreement.
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drugAn offender may participate in a pre-adjudication,
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probation violation, or

reentry,

post-adjudication,
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combination program.
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(a) 4> The—d¥uwe accountability court, when practicable,

shall ensure that no agency provide both assessment and

treatment services for—e=—-d¥wg an accountability court to avoid

potential conflicts of interest or the appearance that a given
assessment agency might benefit by determining that an
offender is in need of the particular form of treatment that

the assessor provides.

(b) An accountability+4e)y—A—-4drvg court making a referral

for substance abuse treatment—shaett may refer the—d=ug

offender to a program that is certified by the Department of

Mental Health+—SubstanceAbuse—Services—Pbivision.
(c)+4e)» The court shall determine which treatment
programs are authorized to provide the recommended treatment

to—a—druvg an offender. The relationship between the treatment

program and the accountability court should be governed by a

memorandum of understanding, which should include the timely
reporting of the progress or lack thereof of the dxruvg—offender

to the—e+weg accountability court.

(d) 5> Appropriate services for mental health treatment

should be made available by the Department of Mental Health,

where practicables—recognizing that o drugoffenderis
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(a)4er To protect the privacy of a—d¥ugan offender in

566

accordance with federal and state confidentiality laws,

567

treatment records shall be kept in a secure environment,

568

separated from the court records to which the public has

569

access.
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(b) £ The dxruvg—offender shall be responsible for all

575

and restitution associated with the terms

court costs,

fees,

576

supervision, treatment, and

of release of the offender,

577

unless

successful completion in—&¥w&g an accountability court,

578

in which event

the offender is determined to be indigent,

579

Determination

swehthe fees may be waived in whole or in part.

580

of indigency shall be subject to continuing review by the

581

which do not include

All suweh—fees,

accountability court.

582

regular court costs normally collected by the clerk of court,

583

shall be collected and accounted for by the dxuwgaccountability

584
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accordance with generally accepted uniform accounting
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Brug Accountability courts shall establish and maintain a

uniform accounting system.

(c)4e> The annual reports and all records of accounts
and financial records of all funds received from fees or by
grant, contract, or otherwise from state, local, or federal
sources, shattmay be subject to audit emmwetiy—Dby the Chief
Examiner of the Department of Examiners of Public Accounts.

The audit may be performed by a licensed independent certified
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(d) 4+ All audits shall be completed as soon as

practicable—after—+h rd—of—+thefiseal—year. One copy of each
audit shall be furnished to the presiding circuit judge, the
district attorney, the Administrative Director of Courts, and
the Chief Examiner of the Department of Examiners of Public

Accounts.—£tepies—ef—each avditshall alsebe made avaitabte—+o

the—press The audit report shall be considered a public

writing."

"§12-23A-11

(a) Absent negligence, wantonness, recklessness, or
deliberate misconduct, any individual who, in good faith,
provides services pursuant to this chapter+ shall not be
liable in any civil action. The grant of immunity provided for
in this subsection shall extend to all employees,

administrative personnel, substance abuse and mental illness

professionals, and grwgaccountability court team members, as

well as volunteers.

(b) Any qualified-—pe¥sern individual who obtains, in a
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medically accepted manner, a specimen of breath, blood, urine,
or other bodily substance pursuant to this chapter shall not
be liable in any civil action."

"§12-23A-12

Nothing in this chapter shall be construed to require a
county commission or any county employee to participate in or
fund in whole or in part the development or operation of =

drtgan accountability court program authorized in this

chapter."

"§12-23A-13

A holder of a commercial dxiver'sdriver license, a
commercial driver +earner'slearner permit holder, armdor any
other operator of a commercial motor vehicle that is subject
to Part 383 of the Federal Motor Carrier Safety Regulations

shall be ineligible to participate in any dxwgaccountability

court program."

Section 2. Section 12-23A-7, Code of Alabama 1975,
relating to drug testing procedures, 1is repealed.

Section 3. This act shall become effective on October

1, 2025.
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