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[0 State Transfer O Statutory Public Entity

This bill allows a victim of sexual misconduct as a minor to bring civil claims against
the actor and the organization managing the youth program where the misconduct
occurred, including against public entities. Beginning in FY 2021-22, it will increase
state and local revenue and expenditures on an ongoing basis.

Appropriation In FY 2021-22, this bill requires an appropriation of $14.9 million to the Department of
Summary: Personnel and Administration.
Fiscal Note This fiscal note reflects the introduced bill.
Status:
Table 1

State Fiscal Impacts Under SB 21-088

Budget Year Out Year

FY 2021-22 FY 2022-23

Revenue - -
Expenditures General Fund up to $14,921,982 -
Reappropriated Funds? - up to $14,921,982

Total Expenditures up to $14,921,982 up to $14,921,982

Total FTE 10.7 FTE 10.7 FTE

Transfers - -

TABOR Refund - -

1 Out-year costs will be paid using a mix of General Fund and cash funds reappropriated to the DPA.



Moceh04, 2021 SB 21-088

Summary of Legislation

This bill allows a person who is a victim of sexual misconduct that occurred when the victim was a
minor to bring a civil action for damages against the actor who committed the misconduct. If the
misconduct occurred at a youth organization, the victim may also bring a civil claim against the
managing organization of the youth program. The victim may bring a claim against a public employee
or public entity that operates a youth program, overriding the Colorado Governmental Immunity
Act’s restrictions or any other state law prohibiting the claim in these situations. The cause of action
applies retroactively and there are no limitations on when a victim can bring an action.

Assumptions

This fiscal note assumes that the current Colorado Governmental Immunity Act (CGIA) liability caps
still apply in all lawsuits, currently set at $387,000. This number is adjusted annually by the Secretary
of State, and may increase in the future. Based on current incident rates reported in the Division of
Youth Services and the total number of youth served in Colorado state programs conducted by
institutions of higher education and History Colorado (60,000 youth), this fiscal note assumes that
37 cases will be filed annually. Of these, the fiscal note assumes that 50 percent of cases will result in
a judgement against the state.

State Revenue

To the extent the bill increases civil case filings, state revenue will increase beginning in FY 2021-22.
This fee revenue is subject to TABOR.

State Expenditures

This bill will increase state expenditures in the Department of Personnel and Administration (DPA)
by up to $14.9 million and 10.7 FTE in FY 2021-22 and in future years. For the first year, it is assumed
that these costs will be appropriated from the General Fund. In future years, funds will be
reappropriated to the DPA from other state agencies based on the number of claims incurred, and
costs will be paid using a mix of General Fund and cash funds from affected agencies. The bill will
also increase workload in the Judicial Department. Costs are displayed in Table 2 and described
below.
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Table 2
Expenditures Under SB 21-088

FY 2021-22 FY 2022-23

Department of Personnel & Administration
Plaintiff's Attorney Fees up to $4,320,000 up to $4,329,000
Expert Testimony up to $1,387,500 up to $1,387,500
Damage Payments up to $7,159,500 up to $7,159,500
Legal Services $2,045,982 $2,045,982
Total Cost  up to $14,921,982 up to $14,921982
Total FTE 10.7 FTE 10.7 FTE

Department of Personnel and Administration. This bill allows sexual misconduct victims to hold
public entities and employees liable for damages, which will increase expenditures in the state’s risk
management program in the Department of Personnel and Administration. The state's actual costs
will depend on a number of factors, including the number and complexity of cases, case outcomes,
and the timing of cases and judgments. Potential costs include the plaintiff’s attorney fees, including
fees for expert testimony; damage payments; and legal services to defend the state in these cases, as
outlined below. As discussed in the Assumptions section, the fiscal note assumes 37 cases will be
brought against the state per year, with 50 percent of cases resulting in state liability.

o Plaintiffs’ attorney fees and expert testimony. Plaintiffs’ attorney fees are estimated at a rate of
$450 per hour for 520 hours, and include an additional $75,000 for expert testimony. For the
estimated 18 cases per year where a judgment is entered against the state, this will result in costs
of up to $4.3 million for attorney fees and up to $1.4 million for expert testimony.

e Damage payments. Damage payments are estimated to be paid out at the current CGIA liability
cap of $387,000, subject to annual adjustment. In the estimated 18 cases per year, this will result
in damage payments of up to $7.2 million

o Legal services. The Department of Law will represent the state in these cases. Assuming
520 hours per case, state agencies will have costs of $2.0 million, paid to the Department of Law
using reappropriated funds. The Department of Law requires 10.7 FTE for this work. Legal
services will be required in all cases brought against the state under the bill.

Depending on the number of cases annually, costs may vary from year to year or be spread out over
a number of years. In addition, since this bill applies retroactively, there may be an initial spike in
claims in the first few years. Costs may decrease over time after any initial influx of cases, and to the
extent greater liability encourages agencies to take additional steps to prevent instances of sexual
misconduct by employees and others who interact with children in state-run programs. It is assumed
that ongoing costs will be addressed through the annual budget process once more information on
cases, costs, and damage awards is known.
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Judicial Department. To the extent that more civil cases are filed, workload for the trial courts will
increase. This workload increase can be accomplished within existing resources.

TABOR refunds. Under the December 2020 Legislative Council Staff Economic and Revenue
Forecast, the state is not expected to collect revenue above the TABOR limit in either FY 2021-22 or
FY 2022-23, and refund obligations are not anticipated for these years. This bill does not change these
expectations concerning refunds to taxpayers.

Local Government

Similar to the state, to the extent that there is an increase in the number of claims relating to local
government employees and entities, costs and workload may increase for local governments.
Considering the large amount of youth programs run by local government entities, statewide costs
for local governments may be greater than those for the state. Actual costs for a particular local
government will vary based on the number of cases filed within that jurisdiction.

Effective Date

The bill takes effect upon signature of the Governor, or upon becoming law without his signature.

State Appropriations

For FY 2021-22, this bill requires a General Fund appropriation of $14,921,982 to the Department of
Personnel and Administration, of which $2,045,982 is reappropriated to the Department of Law with
10.7 FTE.

State and Local Government Contacts

Counties District Attorneys Education

Higher Education Information Technology Judicial

Law Municipalities Natural Resources
Personnel

The revenue and expenditure impacts in this fiscal note represent changes from current law under the bill for each
fiscal year. For additional information about fiscal notes, please visit: |eg.colorado.gov/fiscalnotes.
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