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A BILL FOR AN ACT
CONCERNING THE REPEAL OF PROVISIONSRELATED TO THE HOSPITAL
PROVIDER FEE.

Bill Summary

(Note: This summary appliesto this bill asintroduced and does
not refl ect any amendmentsthat may be subsequently adopted. If thishill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http: //www.leg.state.co.us/billsummaries.)

The bill repeals the "Health Care Affordability Act of 2009" that
established hospital provider fees on outpatient and inpatient services
provided by all licensed or certified hospitals.

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Repeal. 2-3-119, 2-3-1203 (3) (f) (V), 25.5-3-108
(17), 25.5-4-402 (3), 25.5-4-402.3, 25.5-5-201 (1) (m) (1) (B), (1) (m) (1)
(©). (1) (o) (1), (1) (o) (1), (1) (p), (1) (@), and (1) (1), 25.5-5-204.5,
25.5-5-206, and 25.5-8-103 (4) (a) (1), (4) (3) (111), (4) (b) (11), and (4)
(b) (111), Colorado Revised Statutes, are repeal ed.

SECTION 2. 25.5-4-402 (1), Colorado Revised Statutes, is
amended to read:

25.5-4-402. Providers - hospital reimbursement - rules.

exempt-by-the-state-board; The state department shall pay fert+apatient

hospttal—services ALL LICENSED OR CERTIFIED HOSPITALS UNDER THIS

ARTICLE AND ARTICLES5 AND 6 OF THISTITLE, EXCEPT THOSE HOSPITALS
OPERATED BY THE DEPARTMENT OF HUMAN SERVICES, pursuant to a
system of prospective payment, generally based on the el ements of aTHE
MEDICARE SY STEM OF diagnosis-rel ated gretp-Systerm GROUPS. The state
department shall develop and administer a system for ensuring
appropriate utilization and quality of care provided by those providers

who arereimbursed PURSUANT TOTHE SY STEM OF PROSPECTIVEPAYMENT

DEVELOPED under this section. Subjeet-to-avattable-appropriationsthe

certatfrhospitals: The state board shall promulgate rules to provide for
the implementation of this section.

SECTION 3. 25.5-5-101 (4) (c) (I1), Colorado Revised Statutes,
is amended to read:
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25.5-5-101. Mandatory provisions - eligible groups.
(4) (c) Subject to the receipt of any necessary federal approva and
pursuant to 42 U.S.C. sec. 1396a(r) (2) and 42 U.S.C. sec. 1396u-1 (b)
(2) (C), for the groups described in paragraphs (a) to (c) of subsection (1)
of this section, the state board shall develop an income- and
resource-counting method to replace the method used under the aid to
families with dependent children program pursuant to rules that werein
effect onJuly 16, 1996. Theincome- and resource-counting method shall
be:

(I No less redtrictive than the method used to determine
eligibility for other covered groups under subsection (1) of this section
and sections 25.5-5-201, 25.5-5-204, 25:5-5-264-5; and 25.5-5-205.

SECTION 4. 25.5-5-201 (1) (m) (1) (A) and (5) (c) (I1), Colorado
Revised Statutes, are amended to read:

25.5-5-201. Optional provisions - optional groups - repeal.
(1) Thefederal government allows the state to select optional groupsto
receive medical assistance. Pursuant to federal law, any person who is
eligiblefor medical assistance under the optional groups specifiedinthis
section shall receive both the mandatory services specified in sections
25.5-5-102 and 25.5-5-103 and the optional services specified in sections
25.5-5-202 and 25.5-5-203. Subject totheavailability of federal financial
aid funds, the following are the individuals or groups that Colorado has
selected as optional groupsto receive medical assistance pursuant to this
article and articles 4 and 6 of thistitle:

(m) (1) (A) Parents of children who are €ligible for the medical
assistance program or the children's basic health plan, article 8 of this

title, whose family income does not exceed a specified percent of the
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federal poverty line, adjusted for family size, as set by the state board by
rule, which percentage shall be not less than erne-htnered SIXTY percent.

(5) (c) Subjecttothereceipt of any necessary federal approval and
pursuant to 42 U.S.C. sec. 1396a(r) (2) and 42 U.S.C. sec. 1396u-1 (b)
(2) (C), for the groups described in paragraphs (d) and (e) of subsection
(1) of this section, the state board shall develop an income- and
resource-counting method to replace the method used under the aid to
families with dependent children program pursuant to rules that werein
effect on July 16, 1996. Theincome- and resource-counting method shall
be:

(I) No less redtrictive than the method used to determine
eligibility for other covered groups under subsection (1) of this section
and sections 25.5-5-101, 25.5-5-204, 25:5-5-264-5; and 25.5-5-205.

SECTION 5. 25.5-8-103 (4) (a) (1) and (4) (b) (1), Colorado
Revised Statutes, are amended to read:

25.5-8-103. Definitions- repeal. Asused inthisarticle, unless
the context otherwise requires:

(4) "Eligible person" means:

(@ (1) A person who is less than nineteen years of age, whose
family income does not exceed two hundred fifty FIVE percent of the
federal poverty line, adjusted for family size; EXCEPT THAT, SUBJECT TO
AVAILABLE APPROPRIATIONS, THE DEPARTMENT MAY INCREASE THE
PERCENTAGE OF THE FEDERAL POVERTY LINE FOR PURPOSES OF
ELIGIBILITY TO UP TO TWO HUNDRED FIFTY PERCENT; OR

(b) (1) A pregnant woman whaose family income does not exceed
two hundred fifty FIVE percent of the federal poverty line, adjusted for

family size, and who is not eligible for medicaid; EXCEPT THAT, SUBJECT
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TO AVAILABLE APPROPRIATIONS, THE DEPARTMENT MAY INCREASE THE
PERCENTAGE OF THE FEDERAL POVERTY LINE FOR PURPOSES OF
ELIGIBILITY TO UP TO TWO HUNDRED FIFTY PERCENT.

SECTION 6. 24-4-103 (8) (c) (1), Colorado Revised Statutes, is
amended to read:

24-4-103. Ruleemaking - procedure - repeal.
(8) (¢) (I) Notwithstanding any other provision of law to the contrary and
the provisions of section 24-4-107, al rules adopted or amended on or
after January 1, 1993, and before November 1, 1993, shall expireat 11:59
p.m. on May 15 of the year following their adoption unless the general
assembly by bill acts to postpone the expiration of a specific rule, and
commencing with rules adopted or amended on or after November 1,
1993, all rulesadopted or amended during any one-year period that begins
each November 1 and continues through the following October 31 shall
expire at 11:59 p.m. on the May 15 that follows such one-year period
unless the general assembly by bill acts to postpone the expiration of a

specificrule.

postpone-the-exptration-of-a-speeificrute: The general assembly, in its

discretion, may postpone such expiration, in which case, the provisions

of section 24-4-108 or 24-34-104 shall apply, and the rules shall expire

or be subject to review as provided in said sections. The postponement
of the expiration of arule shall not constitute legidlative approval of the
rule nor be admissiblein any court as evidence of legidlative intent. The
postponement of the expiration date of a specific rule shall not prohibit

any action by the general assembly pursuant to the provisions of
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paragraph (d) of this subsection (8) with respect to such rule.
SECTION 7. Repeal. Section 11 of chapter 152, Session Laws
of Colorado 2009, is repealed as follows:

Section 11. Accountability. Frreyearsafterthtsactbecomestan

SECTION 8. Act subject to petition - effective date. Thisact

shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
10, 2011, if adjournment sine dieis on May 11, 2011); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part shall not take effect
unless approved by the people at the general election to be held in
November 2012 and shall take effect on the date of the officia

declaration of the vote thereon by the governor.
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