Second Regular Session
Sixty-ninth General Assembly
STATE OF COLORADO

INTRODUCED

LLSNO. 14-0676.02 Ed DeCecco x4216 HOUSE BILL 14-1080

HOUSE SPONSORSHIP
M cL achlan and Coram,

SENATE SPONSORSHIP
Roberts,

House Committees Senate Committees
Finance

A BILL FOR AN ACT
101 CONCERNING A SALESAND USE TAX EXEMPTION FOR THE COLORADO
102 UTE INDIANS.

Bill Summary

(Note: This summary appliesto this bill asintroduced and does
not reflect any amendments that may be subsequently adopted. If thishill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http: //www.leg.state.co.us/billsummaries.)

Thebill codifiesthedepartment of revenue'scurrent practiceunder
federal law of exempting from sales and use tax on-reservation sales of
goods and services to the Southern Ute Indian Tribe, Ute Mountain Ute
Tribe, or an enrolled member of either tribe (tribe or tribal member). This
exemption applies if the vendor is located on a reservation or if the

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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vendor is located outside of a reservation and the good or service is
delivered by the vendor and received by the tribe or tribal member on a
reservation.

In addition, all sales of motor vehiclesto atribe or tribal member
that occur outside of areservation are exempt from the sales and use tax
if the motor vehicle is registered to an address on a reservation. This
exemption applies even if the motor vehicle is not delivered to and
received on a reservation, which expands the department's current
practice.

The bill clarifies that these exemptions may proportionally apply
for salesto alegal entity in which atribe or tribal member hasapartial or
undividedinterest, if adeclarationisfiled withthedepartment of revenue.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, add 39-26-727 as
follows:

39-26-727. Tribal exemption - motor vehicles- partial inter est
- definition - legidative declaration. (1) THE GENERAL ASSEMBLY
HEREBY DECLARES THAT ON-RESERVATION SALES TO THE UTE INDIAN
TRIBESAND TRIBAL MEMBERSARE EXEMPT FROM STATEAND LOCAL SALES
AND USE TAX UNDER FEDERAL LAW AND THAT THE PURPOSE OF THE TAX
EXEMPTION CREATED IN THIS SECTION ISTO:

(8) CODIFY THISEXEMPTION SOTHAT IT GENERALLY REFLECTSTHE
DEPARTMENT OF REVENUE'S INTERPRETATION OF CURRENT LAW;

(b) ENSURE CONSISTENT APPLICATION OF THE STATE TAX AND
APPLICABLE INDIAN TAXATION RULES;

(c) PROVIDE GUIDANCE FOR TRIBES, TRIBAL MEMBERS, VENDORS,
AND THE DEPARTMENT OF REVENUE; AND

(d) ELIMINATE AS AN UNNECESSARY BURDEN ON VENDORS AND
TRIBAL MEMBERS THE REQUIREMENT THAT VENDORS DELIVER A MOTOR
VEHICLE TO THE RESERVATION IN ORDER FOR THE EXEMPTION TO APPLY.

(2) ASUSED IN THIS SECTION, WITH RESPECT TO A PARTICULAR
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SALETOA TRIBEOR TRIBAL MEMBER, "RESERVATION" MEANSEITHER THE
SOUTHERN UTE INDIAN RESERVATION OR THE RESERVATION OF THE UTE
MOUNTAIN UTE TRIBE.

(3) (&) ALL SALESOFTANGIBLE PERSONAL PROPERTY OR SERVICES
TOTHE SOUTHERN UTEINDIAN TRIBE, UTE MOUNTAIN UTE TRIBE, ORAN
ENROLLED MEMBEROFEITHER TRIBE, ARE EXEMPT FROM TAXATION UNDER
PART 1 OF THISARTICLE IF THE VENDOR IS LOCATED:

(I) ON A RESERVATION; OR

(I1) OUTSIDE OF A RESERVATION BUT THE PROPERTY OR SERVICE
ISDELIVERED BY THE VENDORAND RECEIVED BY THE TRIBEOR THE TRIBAL
MEMBER ON A RESERVATION.

(b) ALL SALESOFMOTORVEHICLESTOTHE SOUTHERN UTE INDIAN
TRIBE OR UTE MOUNTAIN UTE TRIBE, OR TO AN ENROLLED MEMBER OF
EITHER TRIBE WHO RESIDES ON A RESERVATION, ARE EXEMPT FROM
TAXATION UNDERPART 1 OF THISARTICLE IFTHEMOTORVEHICLEISTOBE
REGISTERED TO AN ADDRESS ON A RESERVATION. A VENDOR MAY
REASONABLY RELY ON A TRIBAL MEMBER'SCERTIFICATION OF HISORHER
ENROLLED MEMBERSHIP STATUS AND RESIDENCE.

(4) THE STORAGE, USE, OR CONSUMPTION OF TANGIBLE PERSONAL
PROPERTY ORA SERVICE ON A RESERVATION THAT ISEXEMPT FROM SALES
TAX PURSUANT TO SUBSECTION (3) OF THISSECTION ISEXEMPT FROM THE
USETAX LEVIED PURSUANT TOPART 20F THISARTICLE; EXCEPT THAT THIS
USE TAX EXEMPTION ONLY APPLIES TO A MOTOR VEHICLE THAT IS
REGISTERED TO AN ADDRESS ON A RESERVATION.

(5) IF THE SOUTHERN UTE INDIAN TRIBE, UTE MOUNTAIN UTE
TRIBE, OR AN ENROLLED MEMBER OF EITHER TRIBE HAS A PARTIAL OR

UNDIVIDED INTEREST IN ANY TYPE OF LEGAL ENTITY, THE EXEMPTIONS
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CREATED IN THIS SECTION APPLY TO A SALE OF GOODS OR SERVICES TO
SUCH ENTITY IN PROPORTION TO THE INTEREST. TO BE ELIGIBLE FOR THE
EXEMPTION, THE TRIBE OR TRIBAL MEMBER MUST FILE A DECLARATION
WITH THE DEPARTMENT OF REVENUE THAT IDENTIFIES THE ENTITY, EACH
TRIBE AND TRIBAL MEMBER THAT HAS AN INTEREST IN THE ENTITY, AND
THE AMOUNT OF EACH INTEREST.

SECTION 2. Act subject to petition - effective date. This act
takes effect at 12:01 am. on the day following the expiration of the
ninety-day period after final adjournment of thegenera assembly (August
6, 2014, if adjournment sine die is on May 7, 2014); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
November 2014 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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