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A BILL FOR AN ACT
101 CONCERNING APPOINTMENT OF LEGAL COUNSEL DURING PLEA

102

NEGOTIATIONS FOR INDIGENT ADULT DEFENDANTS.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If thishill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http: //www.leg.state.co.us/billsummaries.)

To make Colorado law consistent with recent U.S. supreme court
decisions regarding the right to legal counsel during critical stages,
including plea negotiations, this bill repeals a statute that requires an
indigent person charged with a misdemeanor, petty offense, or motor
vehicle or traffic offense to meet with the prosecuting attorney before

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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legal counsal is appointed.
The bill makes conforming amendments.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. InColorado Revised Statutes, 16-7-301, amend (1);
and repeal (4) asfollows:

16-7-301. Propriety of plea discussions and plea agreements.
(1) Whereit appearsthat the effective administration of criminal justice
will thereby be served, the district attorney may engage in plea
discussions for the purpose of reaching a plea agreement. He THE
DISTRICT ATTORNEY should engage in plea discussions or reach plea
agreements with the defendant only through or in the presence of defense

counsel except where the defendant is not eligible for appointment of

counsel or refuses appointment of counsel and has not retained counsel.
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SECTION 2. InColorado Revised Statutes, 16-7-207, amend (1)

asfollows:
16-7-207. Court'sduty toinform on first appearancein court

and on pleas of guilty. (1) At thefirst appearance of the defendant in
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court or upon arraignment, whichever isfirst in time, it isthe duty of the
judge to inform the defendant and make certain that e THE DEFENDANT
understands the following:

(@) He THE DEFENDANT need make no statement, and any
statement made can and may be used against him OR HER.

(b) He THE DEFENDANT has aright to counsel.

(c) If he THE DEFENDANT is an indigent person, he OR SHE may
make application for acourt-appointed attorney, and upon payment of the

application fee he orR sHE will be assigned counsel as provided by law or

applicable rule of criminal procedure. except-that+the-defendant+s

(d) Any pleate THE DEFENDANT makes must be voluntary on his

OR HER part and not the result of undue influence or coercion on the part
of anyone.

(e) He THE DEFENDANT has a right to ball, if the offense is
bailable, and the amount of bail that has been set by the court.

(f) He THE DEFENDANT hasaright to ajury trial.

(9) The nature of the charges against hifn THE DEFENDANT.

SECTION 3. In Colorado Revised Statutes, repeal 16-5-501 as
follows:

16-5-501. Prosecuting attorney - incarceration - legal

representation and supporting services at state expense. Except-as
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SECTION 4. InColorado Revised Statutes, 21-1-103, amend (2)

introductory portion as follows:

21-1-103. Representation of indigent persons. (2) Exeeptas
provided-sectron16-5-504C-R.S; The state public defender shall
represent indigent persons charged in any court with crimes which
constitute misdemeanors; juveniles upon whom adelinquency petitionis
filed or who are in any way restrained by court order, process, or
otherwise; persons held in any institution against their will by process or
otherwise for the treatment of any disease or disorder or confined for the
protection of the public; and such persons charged with municipal code
violations as the state public defender in his or her discretion may
determine, subject to review by the court if:

SECTION 5. Act subject to petition - effective date -
applicability. (1) Thisact takes effect January 1, 2014; except that, if a
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referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within the ninety-day period after final adjournment of the general
assembly, then the act, item, section, or part will not take effect unless
approved by the people at the general election to be held in November
2014 and, in such case, will take effect on the date of the official
declaration of the vote thereon by the governor.

(2) Thisact appliesto misdemeanors, petty offenses, class 2 and
class 3 misdemeanor traffic offenses, and municipal or county ordinance

violations committed on or after the applicable effective date of this act.
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