
HOUSE BILL 16-1229 

BY REPRESENT ATIVE(S) Rankin, Hamner, Young, Becker K., Esgar, 
Ginal, Lee, Lontine, Mitsch Bush, Pettersen, Priola, Rosenthal, Ryden, 
Salazar, Vigil, Williams; 
also SENATOR(S) Steadman, Grantham, Lambert, Kefalas, Merrifield, 
Cadman. 

CONCERNING MODIFICATION OF THE MEANS OF REPAYMENT FOR CERTAIN 
ONGOING FINANCIAL OBLIGATIONS INCURRED BY THE STATE IN 
ORDER TO FUND CAPITAL CONSTRUCTION PROJECTS FOR 
STATE-SUPPORTED INSTITUTIONS OF HIGHER EDUCATION. 

Be it enacted by the General Assembly of the State of Colorado: 

SECTION 1. In Colorado Revised Statutes, 23-1-106.3, amend (2) 
(a) as follows: 

23-1-106.3. Duties and powers of the commission - capital 
construction projects - federal mineral lease revenues fund - higher 
education institutions lease-purchase cash fund. (2) (a) On or before 
August 15, 2009, and on or before August 15 OF each year thereafter 
THROUGH AUGUST 15, 2015, the state treasurer shall notify the commission, 
the office of state planning and budgeting, the capital development 
committee, and the joint budget committee of the amount of money in the 

Capital letters indicate new material added to existing statutes; dashes through words indicate 
deletions from existing statutes and such material not part of act. 



revenues fund and whether the treasurer determines that there are sufficient 
moneys in the revenues fund to enter into additional lease-purchase 
agreements to be funded from the revenues fund. ON AND AFTER THE 
EFFECTIVE DATE OF THIS PARAGRAPH (a), AS AMENDED, THE STATE SHALL 
NOT ENTER INTO ANY ADDITIONAL LEASE-PURCHASE AGREEMENTS TO BE 
FUNDED FROM THE REVENUES FUND. 

SECTION 2. In Colorado Revised Statutes, 23-19.9-101, repeal (2) 
as follows: 

23-19.9-101. Definitions. As used in this article, unless the context 
otherwise requires: 

(2) "fvfointcnancc and rcser vc fund" means the higher education 
maintenance and teserve fund created in section 23-19.9-102 (2) (a). 

SECTION 3. In Colorado Revised Statutes, 23-19.9-102, amend 
(1) (a) and (1) (b); add (1) (a.5); and repeal (2) (a) and (2) (b) as follows: 

23-19.9-102. Higher education federal mineral lease revenues 
fund - higher education maintenance and reserve fund - creation -
sources of revenues - use. (1) (a) The higher education federal mineral 
lease revenues fund is hereby created in the state treasury. For the 2008-09 
fiscal year and for each succeeding fiscal year THROUGH THE QUARTERLY 
TRANSFER FOR THE QUARTER COMMENCING ON OCTOBER 1 OF THE 2015-16 
FISCAL YEAR, the lesser of the first fifty million dollars of the total amount 
of moneys required to be transferred to the revenues fund and the 
maintenance and reserve fund pursuant to section 34-63-102 (5.5), C.R.S., 
or all of such moneys shall be transferred to the revenues fund and the 
remainder of such moneys shall be transferred to the maintenance and 
reserve fund. FOR THE QUARTERL y TRANSFERS FOR THE QUARTERS 
COMMENCING ON JANUARY 1, 2016, AND APRIL 1, 2016, FOR THE 2016-17 
FISCAL YEAR AND FOR EACH FISCAL YEAR THEREAFTER, MONEY SHALL BE 
TRANSFERRED TO THE REVENUES FUND AS REQUIRED BY SECTION 34-63-102 
(5.5), C.R.S. Interest and income derived from the deposit and investment 
of the revenues fund shall remain in the revenues fund and shall not be 
transferred to the general fund or any other fund at the end of any fiscal 
year. The state treasurer may invest the revenues fund in any investment in 
which the board of trustees of the public employees' retirement association 
may invest the funds of the association pursuant to section 24-51 ~206, 
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C.R.S. 

(a.5) ON THE EFFECTIVE DATE OF THIS PARAGRAPH (a.5), THE 
TREASURER SHALL TRANSFER ALL MONEY IN THE MAINTENANCE AND 
RESERVE FUND TO THE REVENUES FUND. 

(b) The general assembly may annually appropriate moneys in the 
revenues fund to THE DEPARTMENT OF HIGHER EDUCATION FOR TRANSFER 
TO THE STATE TREASURER TO directly pay for or pay the costs of financing 
capital construction projects at state-supported institutions of higher 
education that are included on a prioritized list of such projects specified in 
a joint resolution that has taken effect in accordance with section 39 of 
article V of the state constitution after being sponsored by the joint budget 
committee of the general assembly, approved by the general assembly, and 
presented to the governor pursuant to section 23-1-I 06 .3 (I) (b ), enacted by 
Senate Bill 08-233, enacted at the second regular session of the sixty-sixth 
general assembly. MONEY TRANSFERRED TO THE TREASURER IS 
CONTINUOUSLY APPROPRJA TED TO THE TREASURER FOR THE PURPOSE OF 
MAKING PAYMENTS RELATED TO THE CAPITAL CONSTRUCTION PROJECTS. The 
general assembly may also appropriate moneys in the revenues fund to the 
department of education for distribution by the department, or any board or 
division within the department that the department may designate, to school 
districts for capital construction projects at area vocational schools, as 
defined in section 23-60-103 ( 1 ). In making such appropriations, the general 
assembly shall give priority consideration to capital construction projects 
at state-supported institutions of higher education that are located in 
communities that are substantially impacted by energy production or 
conversion activities, and the department, or any board or division within 
the department designated to distribute moneys appropriated to the 
department pursuant to this paragraph (b ), shall give priority consideration 
to capital construction projects at area vocational schools that are located 
in such communities. Only capital construction projects that will be used 
exclusively or primarily for academic purposes shall be eligible for funding 
pursuant to this paragraph (b ). 

(2) (a) The higher cdl1cation maintcnanec a:nd 1eserve fund is hetcby 
ct cated in the state h easnr-,. The principal of the maintenance and 1 esen e 
fund shall consist of moneys ha:nsfcrred to the maintenance and 1ese1 ve 
fund pmsl1antto seetion 34•63-102 (5 .3) (a) (II), C.R.S. Except as otbet wise 
provided in pmagiaph (b) of this sttbsection (2), the p1incipal of the 
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maintenance and 1esene fund shall remain in the fund and shall not be 
expended fo1 any ptnpose. The general assembly may annually app1opriate 
interest and income detived from the deposit and investment ofrnoneys in 
the maintenance nnd 1ese1 ve fund for conholled maintenance projects fo1 
the system of public higher education that me selected tlnough the process 
set forth in sections 24•30-1303 (1) (k.5) and 2-3-1304 (1) (b), C.R.S. The 
state tt easur er may invest the maintenance and r eseB e fund in airy 
investment in which the boatd of ti tistees of the public employees' 
rethcment association may invest tl1e funds of the association ptt1snant to 
section 24-51-206, C.R.S. 

(b) (I) If the atnonnt of moneys in the 1evennes fund will be 
insufficient to cover the full amount of the payments due to be made unde1 
lease-ptnchase agreements atithorized pnrsnant to section 23-1-106.3 (3), 
the gcne1al assembly may ttansfer from the principal of the maintenance 
and r esc1 v e fund 01 ft om any othc1 sour ccs to the 1 e venues fund sufficient 
moneys to make the payments. 

(II) If, at any time dming a fiscal year, the most 1ecent a\lailable 
qunrterly 1evenne estimate p1epated by the staff of the legislative conncil 
indicates that the ainollllt of total gcner al fund 1 c v cnnes fo1 the fiscal y cat 
will not be snfficicnt to allow the state to maintain the fom pc1cent 01 

higher 1cse1Ve rcqniied by section 24•75·201.1 (1), C.R.S., the ge11e1al 
assembly rnay make supplemental app1opriations of ptincipal of the 
maintenaitce mid 1 cse1 v c fund 01 the state contt olle1 may allow 
o v ct ex:pendit01 cs to be made ft om principal of the maintenat1ee at1d 1 ese1 v c 
fund p111snant to attd in accordaitce with the 1eq11irernents of section 
24-75-111, C.R.S., in order to offset any 1ednction in the ainom1t of one 01 
mo1 e gcner al fund appropriations fot the fiscal y cm for opet ating expenses 
of state-supported institntions of higher edncation that 1csnltcd from the 
insnfficiency in the ainom1t of total general fund 1evcnnes. 

(HI) Notwithst:attding aiiy provision of this subsection (2) to the 
eont:Iacy, on Jnne 30, 2009, the state trcasti1e1 shall dcdnct thirty-tlnee 
million seven hnnd1ed thonsat1d dollats f1om the higher edncation 
maintcnat1ce ai1d rcsene fund and tiansfcr snch smu to tl1e general fund, 
except that, if the balai1cc of moneys in the higher education maintenai1ce 
and resene fund on Jm1c 30, 2009, is less tl1ai1 tl1irty-thtee million seven 
hundred tl1011sand dollais, the state tieasnre1 shall ttai1sfe1 the balai1ce of 
moneys in the fund to the general fund. 
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{IV) Notwithstanding any p1o~ision of this sobseetion (2) to the 
conhaty, on Apdl 15, 2010, the state t1easn1c1 shall dcdcct two niillion 
three hond1ed thoosattd dollars fiom the highc1 edocation maintenance at1d 
1 cse1 v e fund m1d tr misfc1 soch sttm to the general fund. 

{V) Notwithstanding any provision of this sobscction (2) to the 
conbar,, on May 5, 2011, the state treasn1er shall dednct one nrillion one 
hnnd1ed twenty-eight thoosand six hnndted twenty-font doHats fiom the 
higher education maintenance and reser vc fund mid trat1sfc1 snch snm to the 
general fund. 

SECTION 4. In Colorado Revised Statutes, 34-63-102, amend (1) 
(a) (II), (5.3) (a) (II), (5.5) (a), and (5.5) (b) as follows: 

34-63-102. Creation of mineral leasing fund - distribution -
advisory committee - local government permanent fund created -
definitions - transfer of moneys - repeal. (1) (a) (II) On and after July l, 
2008, all moneys, including any interest and income derived therefrom, 
received by the state treasurer pursuant to the provisions of the federal 
"Mineral Lands Leasing Act" of February 25, 1920, as amended, except 
those moneys described in section 34-63-104, shall be deposited by the state 
treasurer into the mineral leasing fund, which fund is hereby created, for use 
by state agencies, public schools, and political subdivisions of the state as 
described in subsections (5.3) and (5.4) of this section and for transfer to the 
higher education federal mineral lease revenues fund created in section 
23-19.9-102 (1) (a), C.R.S., the higher edocation maintenance attd reset vc 
fund c1cated in section 23-19.9-102 (2) {a), C.R.S., and the local 
government pennanent fund created in sub-subparagraph (A) of 
subparagraph (I) of paragraph (a) of subsection (5.3) of this section, as 
required by this section and section 23-19.9-102, C.R.S. 

(5.3) (a) Bonus payments credited to the mineral leasing fund 
created in subparagraph (II) of paragraph (a) of subsection (1) of this 
section shall be distributed on a quarterly basis for each quarter 
commencing on July 1, October 1, January 1, or April 1 of any state fiscal 
year as follows: 

(II) Fifty percent of the bonus payments shall be transferred to the 
higher education maintcnm1ce atld 1eservc FEDERAL MINERAL LEASE 
REVENUES fund created in section 23-19 .9-102 (2) (a), SECTION 23-19. 9-102 
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(1) (a), C.R.S. 

(5.5) (a) (I) On and after July 1, 2008, BUT BEFORE THE EFFECTIVE 
DATE OF THIS PARAGRAPH (a), AS AMENDED, all moneys other than bonus 
payments, as defined in paragraph (b) of subsection (5.3) of this section, 
credited to the mineral leasing fund in excess of the amounts distributed 
pursuant to subsection (5.4) of this section shall be transferred on a 
quarterly basis for each quarter commencing on July l, October 1, January 
1, or April 1 of any state fiscal year to the higher education federal mineral 
lease revenues fund created in section 23-19 .9-102 (1) (a), C.R.S., and the 
higher education maintenance and reserve fund created in section 
23-19.9-102 (2) (a), C.R.S., as specified in said section AS THAT SECTION 
EXISTED PRIOR TO ITS REPEAL. 

(II) ON AND AFTER THE EFFECTIVE DA TE OF THIS PARAGRAPH (a), AS 
AMENDED, ALL MONEYS OTHER THAN BONUS PAYMENTS, AS DEFINED IN 
PARAGRAPH (b) OF SUBSECTION (5.3) OF THIS SECTION, CREDITED TO THE 
MINERAL LEASING FUND IN EXCESS OF THE AMOUNTS DISTRIBUTED 
PURSUANT TO SUBSECTION ( 5 .4) OF THIS SECTION SHALL BE TRANSFERRED 
ON A QUARTERLY BASIS FOR EACH QUARTER COMMENCING ON JULY 1, 
OCTOBER 1, JANUARY l, OR APRIL 1 OF ANY STATE FISCAL YEAR TO THE 
HIGHER EDUCATION FEDERAL MINERAL LEASE REVENUES FUND CREATED IN 
SECTION 23-19.9-102 (1) (a), C.R.S., AS SPECIFIED IN SAID SECTION. 

(b) Notwithstanding the provisions of paragraph (a) of subsection 
( 5 .4) of this section, if the amount of moneys in the higher education federal 
mineral lease revenues fund, established pursuant to section 23-19 .9-102 
(1), C.R.S., indnding any transfcts parsnant to scction 23•19.9-102 (2) (b), 
C.R.S., is insufficient to cover the full amount of the payments due to be 
made under lease-purchase agreements authorized pursuant to section 
23-1-106.3 (3), C.R.S., the general assembly may reduce the transfer to the 
state public school fund by the amount needed to cover the full amount of 
payments and transfer that amount to the higher education federal mineral 
lease revenues fund. 

SECTION 5. Effective date. (1) Except as otherwise provided in 
this section, this act takes effect upon passage. 

(2) Section 23-19.9-102 (1) (b), Colorado Revised Statutes, as 
amended in section 3 of this act, takes effect July 1, 2016. 
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(3) The repeal of section 23-19.9-102 (2) (a), Colorado Revised 
Statutes, as contained in section 3 of this act, takes effect on the day after 
the remainder of this act takes effect. 

SECTION 6. Safety clause. The general assembly hereby finds, 
determines, and declares that this act is necessary for the immediate 
preservation of the public peace, health, and safety. 

Dickey Lee Hullinghorst 
SPEAKER OF THE HOUSE 
OF REPRESENTATIVES 

~~ ManlynEd s 
CHIEF CLERK OF THE HOUSE 
OF REPRESENTATIVES 

Bill L. Cadman 
PRESIDENT OF 

THE SENATE 

ezl!~ _ j 
Effie Ameen 

SECRETARY OF 
THE SENATE 

· ckenlooper 
OR OF THE STA OF COLORADO 

PAGE 7-HOUSE BILL 16-1229 


