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A BILL FOR AN ACT
101 CONCERNING MODIFICATION OF THE MANNER IN WHICH A CIVIL

102 PENALTY ASSESSMENT NOTICEOFTOLL EVASIONEVIDENCEDBY
103 AUTOMATIC VEHICLE IDENTIFICATION TECHNOLOGY IS
104 PROVIDED TO THE OWNER OF A VEHICLE SO IDENTIFIED.

Bill Summary

(Note: This summary appliesto thishill as introduced and does
not necessarily reflect any amendments that may be subsequently
adopted.)

Transportation Legisation Review Committee. The bill
modifies the manner in which civil penalty assessment notices of toll
evasion evidenced by automatic vehicle identification technology are
provided to an owner of avehicle so identified by:
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Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.

HOUSE
2nd Readig Unam ended

Aprill, 2010

SENATE
31d Readihg Unam ended

Febmary 15,2010

SENATE
Am ended 2nd Readng

Febmary 12,2010




© 0 N o o0 A W DN PP

N NN P B R R R R R R R
N P O © © N o o M W N P O

Eliminating the requirement that a second civil penalty
assessment notice be sent if the owner does not pay the
civil penalty imposed by or otherwise respond to aninitial
civil penalty assessment notice; and

Increasing the length of time to pay or otherwise respond
to aninitial civil penalty assessment notice from 20 to 30

days.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. 43-4-506.5 (4) (f). (6) (a). and (6) (b), Colorado
Revised Statutes, are amended to read:
43-4-506.5. Traffic laws - toll collection. (4) (f) An

administrative adjudication of atoll evasion by an authority is subject to
judicial review. The administrative adjudication may be appeaed as to

matters of law and fact to the county court for the county in which the
violation occurred. The appea shall be atreviewof-thetrecorc-of-the

6) (@) In addition to the penalty assessment procedure provided

for in subsection (3) of this section, where an instance of toll evasionis
evidenced by automatic vehicle identification photography, or other
technol ogy not involving apeaceofficer, acivil penalty assessment notice
may beissued and sent by first-classmail, or by any mail delivery service
offered by an entity other than the United States postal service that is
equivalent to or superior to first-classmail with respect to delivery speed,
reliability, and price, by the public highway authority to the registered
owner of the motor vehicle involved. Saeh THE notice shall contain the
name and address of the registered owner of the vehicle involved, the
license number of the vehicle involved, the time and location of the
violation, the amount of the penalty prescribed for the violation, a place

for the registered owner of the vehicle to execute a signed
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acknowledgment of liability for the cited violation, and such other
information as may be required by law to constitute steh THE notice asa
complaint to appear for adjudication of a toll evasion civil penalty
assessment. The registered owner of the vehicle involved in a toll
evasion shall beliable for the toll, fee, and civil penalty imposed by the
authority, except as otherwise provided by paragraph (a.5) of this
subsection (6). |FTHEREGISTERED OWNER OF THE VEHICLE DOESNOT PAY
THE PRESCRIBED TOLL, FEE, AND CIVIL PENALTY WITHIN THIRTY DAYSOF
THE DATEOF THE CIVIL PENALTY ASSESSMENT NOTICE, THENOTICE SHALL
CONSTITUTE A COMPLAINT TO APPEAR FOR ADJUDICATION OF A TOLL
EVASION IN COURT OR IN AN ADMINISTRATIVE TOLL ENFORCEMENT
PROCEEDING, AND THE REGISTERED OWNER OF THE VEHICLE SHALL,
WITHIN THE TIME SPECIFIED IN THE NOTICE, FILE AN ANSWER TO THE
COMPLAINT IN THE MANNER SPECIFIED IN THE NOTICE. |FTHE REGISTERED
OWNER OF THE VEHICLE FAILS TO PAY IN FULL THE OUTSTANDING TOLL,
FEE, AND CIVIL PENALTY ASSET FORTH IN THE NOTICE OR TO APPEAR AND

ANSWER THE COMPLAINT AND REQUEST A HEARING AS SPECIFIED IN THE

NOTICE, _ A FINAL ORDEROF LIABILITY SHALL BE ENTERED AGAINST THE

REGISTERED OWNEROF THE VEHICLE FORTHE PURPOSESOF ENABLING THE

REGISTERED OWNER TO APPEAL PURSUANT TO PARAGRAPH (f) OF

SUBSECTION (4) OF THIS SECTION AND ALLOWING AN AUTHORITY TO

PROCEED TO JUDGMENT PURSUANT TO PARAGRAPH (€) OF SUBSECTION (4)

OF THIS SECTION.

(b)
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SECTION 2. 43-4-808 (2) (d) (VI), (2) (f) (1), and (2) (f) (1V),
Colorado Revised Statutes, are amended to read:

43-4-808. Toll highways - special provisions - limitations.
(2) (d) (V1) An administrative adjudication of a toll evasion by the
transportation enterpriseissubject to judicial review. Theadministrative
adjudication may be appealed as to matters of law and fact to the county
court for the county in which the violation occurred. The appeal shall be

novo hearing.

016



© 0 N O o0 A W DN P

N DN NN NN NDNDR R R B B B B R Rk
N~ o o b WON P O ©O 0o N o o~ wDNdN O

(f) (1) Inaddition to the penalty assessment procedure provided
for in paragraph (c) of this subsection (2), where an instance of toll
evasion is evidenced by automatic vehicle identification photography or
other technology not involving apeace officer, acivil penalty assessment
notice may beissued and sent by first-class mail, or by any mail delivery
service offered by an entity other than the United States postal service
that isequivalent to or superior to first-class mail with respect to delivery
speed, reliability, and price, by the transportation enterprise to the
registered owner of the motor vehicleinvolved. The notice shall contain
the name and address of the registered owner of the vehicleinvolved, the
license number of the vehicle involved, the date of the notice, the date,
time, and location of the violation, the amount of the penalty prescribed
for the violation, a place for such person to execute a signed
acknowledgment of liability for the cited violation, and such other
information as may be required by law to constitute the notice as a
complaint to appear for adjudication of a toll evasion civil penalty
assessment. Except as otherwise provided in subparagraphs(11) and (111)
of thisparagraph (f), theregistered owner of thevehicleinvolvedinatoll
evasion shall be presumed liablefor thetoll, fee, or civil penalty imposed
by the transportation enterprise. |F THE REGISTERED OWNER OF THE
VEHICLE DOES NOT PAY THE PRESCRIBED TOLL, FEE, OR CIVIL PENALTY
WITHIN THIRTY DAYS OF THE DATE OF THE CIVIL PENALTY ASSESSMENT
NOTICE, THE NOTICE SHALL CONSTITUTE A COMPLAINT TO APPEAR FOR
ADJUDICATION OF A TOLL EVASION IN COURT OR IN AN ADMINISTRATIVE
TOLL ENFORCEMENT PROCEEDING, AND THE REGISTERED OWNER OF THE
VEHICLE SHALL, WITHIN THE TIME SPECIFIED IN THE NOTICE, FILE AN

ANSWER TO THE COMPLAINT IN THE MANNER SPECIFIED IN THE NOTICE. IF
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THE REGISTERED OWNER OF THE VEHICLE FAILS TO PAY IN FULL THE
OUTSTANDING TOLL, FEE, ORCIVIL PENALTY ASSET FORTH IN THENOTICE

ORTOAPPEARAND ANSWER THE COMPLAINT AND REQUEST A HEARING AS

SPECIFIED IN THE NOTICE, A FINAL ORDER OF LIABILITY SHALL BE

ENTERED AGAINST THE REGISTERED OWNER OF THE VEHICLE FOR THE

PURPOSES OF ENABLING THE REGISTERED OWNERTOAPPEAL PURSUANT TO

SUBPARAGRAPH (V1) OF PARAGRAPH (d) OF THIS SUBSECTION (2) AND

ALLOWING THE TRANSPORTATION ENTERPRISE TOPROCEED TOJUDGMENT

PURSUANT TO SUBPARAGRAPH (V) OF PARAGRAPH (d) OF THISSUBSECTION
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SECTION 3. Applicability. Thisact shall apply to incidents of

toll evasion evidenced by automatic vehicleidentification technology, or
other technology not involving a peace officer, on or after the effective
date of this act.

SECTION 4. Safety clause. Thegeneral assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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