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SENATE BILL 11-061

BY SENATOR(S) Spence;
also REPRESENTATIVE(S) Ferrandino, Beezley, Court, Fields, Fischer,
Hamner, Labuda, Pabon, Ramirez, Solano, Summers, Todd, Vigil, Wilson.

CONCERNING THE PROCESS FOR APPEALS UNDER THE "EXCEPTIONAL
CHILDREN'S EDUCATION ACT".
Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 22-20-108 (3), Colorado Revised Statutes, isamended
to read:

22-20-108. Determmatlon of dlsablllty enrollment (3) (a) In
theevent of ete <

beard—pursuaﬁt—tefhf%aﬁreEA DISPUTE BETWEEN THE PARENTSOF A CHILD

WITH A DISABILITY AND AN ADMINISTRATIVE UNIT OR STATE-OPERATED
PROGRAM, THEPARENTSORTHEADMINISTRATIVEUNIT ORSTATE-OPERATED
PROGRAM SHALL HAVE THE SAME RIGHTS TO AN IMPARTIAL DUE PROCESS

Capital lettersindicate new material added to existing statutes; dashes through words indicate
deletions from existing statutes and such material not part of act.



HEARING ASARE PROVIDED IN THE IDEA AND THE FEDERAL REGULATIONS,
34 CFR PART 300, IMPLEMENTING THE ACT. TO REQUEST A DUE PROCESS
HEARING, THE PARENTS OF A CHILD WITH A DISABILITY OR THE
ADMINISTRATIVE UNIT OR STATE-OPERATED PROGRAM SHALL
SIMULTANEOUSLY FILE COMPLETE COPIES OF THE DUE PROCESS COMPLAINT
WITH THE OPPOSING PARTY AND WITH THE COMMISSIONER OF EDUCATION OR
HISORHERDESIGNEE TOENSURE THE TIMELY ASSIGNMENT OFAN IMPARTIAL
HEARING OFFICER.

parentorguardian: |FA DUE PROCESSHEARING ISREQUESTED PURSUANT TO
PARAGRAPH (@) OF THIS SUBSECTION (3), THE DEPARTMENT SHALL PROVIDE
THEHEARING IN COMPLIANCE WITH THE REQUIREMENTSAND PROVISIONSOF
IDEA AND THE FEDERAL REGULATIONS, 34 CFR PART 300, IMPLEMENTING
THE ACT, INCLUDING BUT NOT LIMITED TO THE REQUIREMENTS GOVERNING
DUE PROCESSCOMPLAINTS, RESOLUTION MEETINGS, IMPARTIAL DUE PROCESS
HEARING PROCEDURES, HEARING RIGHTS, TIMELINES, HEARING DECISIONS,
AND CIVIL ACTIONS.

(c) THE FINDINGSAND DECISION MADE BY THE DEPARTMENT SHALL
BE FINAL. ANY PARTY AGGRIEVED BY THE DEPARTMENT'S FINDINGS AND
DECISION HAS THE RIGHT TO BRING A CIVIL ACTION PURSUANT TO THE
PROVISIONSOF IDEA AND THE FEDERAL REGULATIONS, 34 CFR 300.516 (a),
IMPLEMENTING THE ACT.

SECTION 2. Effective date - applicability. This act shall take
effect July 1, 2011, and shall apply to hearings requested on or after said
date.

SECTION 3. Safety clause. The general assembly hereby finds,
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determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

Brandon C. Shaffer Frank McNulty

PRESIDENT OF SPEAKER OF THE HOUSE

THE SENATE OF REPRESENTATIVES

Cindi L. Markwell Marilyn Eddins

SECRETARY OF CHIEF CLERK OF THE HOUSE

THE SENATE OF REPRESENTATIVES
APPROVED

John W. Hickenlooper
GOVERNOR OF THE STATE OF COLORADO
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