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A BILL FOR AN ACT
101 CONCERNING MANUFACTURED HOME COMMUNITIES, AND, IN

102 CONNECTION THEREWITH, CHANGING TERMINOLOGY IN THE
103 BASIC STATUTE GOVERNING SUCH COMMUNITIES, EXPANDING
104 THE DUTIES OF THE DIVISION OF HOUSING WITHIN THE
105 DEPARTMENT OF LOCAL AFFAIRSTO PROMOTE MANUFACTURED
106 HOME COMMUNITIES, AND ESTABLISHING A MANUFACTURED
107 HOME COMMUNITY FUND WITHIN THE STATE TREASURY.

Bill Summary

(Note: This summary appliesto this bill asintroduced and does
not reflect any amendments that may be subsequently adopted. If thishill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http: //www.leg.state.co.us/billsummaries.)

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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In connection with the existing "Mobile Home Park Act" (act),
sections 1 through 6 of the bill change the name of the act to the
"Manufactured Home Community Act". These sections of the bill also
change the names of the terms "mobile home" and "mobile home park"
intheact to " manufactured home" and " manufactured home community",
respectively.

Sections 7 and 8 of the bill add certain functions to the division
of housing within the department of local affairs for the purpose of
preserving and promoting manufactured home communities and the
manufactured home industry. The bill specifiesthe powers and duties of
thedivisioninconnection with manufactured home communities. Thebill
requires the division to create a dispute resolution program that will
provide landlords, management, and home owners with a cost-effective
and time-efficient process to resolve disputes concerning aleged
violations of the"Manufactured Home Community Act". This section of
the bill aso creates in the state treasury the manufactured home
community fund. The fund is administered by the division. The bill
specifies, without being exclusive, certain permitted uses of moneysfrom
the fund.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, amend part 2 of
article 12 of title 38 asfollows:

PART 2
MANUFACTURED HOME COMMUNITY ACT

38-12-200.1. Short title. Thispart 2 shall be known and may be
cited as the “MebHeHomePark—Aet" "MANUFACTURED HOME
COMMUNITY ACT".

38-12-200.2. Legidative declaration. The general assembly
hereby declares that the purpose of this part 2 is to establish the
relationship between the owner of amebHehomepark MANUFACTURED
HOME COMMUNITY and the owner of a mebHe MANUFACTURED home
situated in such park COMMUNITY.

38-12-201. Application of part 2. (1) Thispart 2 shall apply only
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to manufactured homes as defined in section 42-1-102 (106) (b), C.R.S.

(2) Repedled.

38-12-201.3. L egidativedeclaration - increased availability of
manufactured home communities. (1) The general assembly hereby
finds and declares that mebite MANUFACTURED homes mantfactured
hetstig and factory-built housing are important and effective ways to
meet Colorado's affordable housing needs. The general assembly further
finds and declares that, because of the unique aspects of tebte-hormes
ant-mobtte-home—park—ownershiitp MANUFACTURED HOMES AND THE
OWNERSHIP OF MANUFACTURED HOME COMMUNITIES, there is a need to
protect mobte-horme owners OF MANUFACTURED HOMES from eviction
with short notice so asto prevent mebHehorme SUCH ownersfrom losing
their shelter as well as any equity in their mebte homes. The general
assembly encourages local governments to allow and protect mobte
herme-parks MANUFACTURED HOME COMMUNITIES in their jurisdictions
and to enact plans to increase the number of mebiHe-hoemeparks SUCH
COMMUNITIES in their jurisdictions. The general assembly further
encourages|ocal governmentsto provideincentivesto mebHehomepark
THE owners OF MANUFACTURED HOME COMMUNITIEStO attract additional
thebiehomeparks MANUFACTURED HOME COMMUNITIES and to increase
the viability of current parks COMMUNITIES.

(2) THEGENERAL ASSEMBLY FURTHERFINDSAND DECLARESTHAT
IT IS THE POLICY OF THE STATE TO PRESERVE AFFORDABLE HOUSING,
ENHANCE THE QUALITY AND STABILITY OF MANUFACTURED HOME
COMMUNITIES, AND FOSTER THE COMMITMENT TO SOCIETY THAT COMES
THROUGH HOME OWNERSHIP AND SELF-GOVERNANCE BY ENCOURAGING

RESIDENT OWNERSHIP OF MANUFACTURED HOME COMMUNITIES, AS
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APPROPRIATE, THROUGH RESIDENT OWNED COMMUNITIES, ASSOCIATIONS
OR COOPERATIVES COMPRISED OF OWNERS OF MANUFACTURED HOMES,
LAND TRUSTS, NONPROFIT HOUSING DEVELOPERS, AND HOUSING
AUTHORITIES, OR SIMILAR ORGANIZATIONS OR ENTITIES.

(3) THISPART 2SHALL BELIBERALLY CONSTRUED TOACCOMPLISH
THE LEGISLATIVE INTENT EXPRESSED IN SUBSECTIONS (1) AND (2) OF THIS
SECTION.

38-12-201.5. Definitions. As used in this part 2, unless the
context otherwise requires:

(1) "Home owner" means any person or family of such person
owning atrebie MANUFACTURED home that is subject to atenancy in a
thebie-homepark MANUFACTURED HOME COMMUNITY under a renta
agreement.

(1.5 "Management” or "landlord" means the owner or person
responsible for operating and managing a mmebHe—home—park
MANUFACTURED HOME COMMUNITY or an agent, employee, or

representative authorized to act on said management's behalf in

connection with matters relating to tenancy in the park COMMUNITY.

HOME" MEANSANY PRECONSTRUCTED BUILDING UNIT ORCOMBINATION OF
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PRECONSTRUCTED BUILDING UNITS, WITHOUT MOTIVE POWER, WHERE
SUCH UNIT OR UNITS ARE MANUFACTURED IN A FACTORY OR AT A
LOCATION OTHER THAN THERESIDENTIAL SITE OF THE COMPLETED HOME,
WHICH ISDESIGNED AND COMMONLY USED FOR OCCUPANCY BY PERSONS

FOR RESIDENTIAL PURPOSES, IN EITHER TEMPORARY OR PERMANENT

LOCATIONS, AND WHICH UNIT ORUNITSARE NOT LICENSED ASA VEHICLE.

subdivistons "MANUFACTURED HOME COMMUNITY" OR "COMMUNITY"

MEANS ANY INDIVIDUAL SITE, AREA, TRACT, OR PARCEL OF LAND UPON
WHICH FIVE OR MORE MANUFACTURED HOMES USED OR OCCUPIED FOR
DWELLING PURPOSESARE LOCATED, AND SHALL INCLUDEANY ROADWAY,
BUILDING, STRUCTURE, INSTALLATION, ENCLOSURE, FIXTURES,

EQUIPMENT, OR VEHICLE USED OR INTENDED FOR USE AS A PART OF THE

FACILITIES OF THE COMMUNITY..

(5) "Premises’ meansatmebHehomepark MANUFACTURED HOME

COMMUNITY and existing facilities and appurtenances therein, including
furniture and utilities where applicable, and grounds, areas, and existing

facilities held out for the use of home owners generally or the use of
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which is promised to the home owner.

(6) "Rent" means any money or other consideration to be paid to
the management for the right of use, possession, and occupation of the
premises.

(7) "Rental agreement" means an agreement, written or implied
by law, between the management and the home owner establishing the
terms and conditions of a tenancy, including reasonable rules and
regul ations promul gated by the park MANUFACTURED HOME COMMUNITY
management. A lease is arental agreement.

(8) Repeded.

(9) "Tenancy" meanstherights of ahome owner to use aspace or
lot within apark MANUFACTURED HOME COMMUNITY on which to locate,
maintain, and occupy afebHe MANUFACTURED home, |ot improvements,
and accessory structures for human habitation, including the use of
services and facilities of the park COMMUNITY.

38-12-202. Tenancy - noticeto quit. (1) (2) Notenancy or other
lease or rental occupancy of space in a tmebie—home—park

MANUFACTURED HOME COMMUNITY shall commence without a written
lease or rental agreement, and no tenancy in a tmebHehemepark
MANUFACTURED HOME COMMUNITY shall be terminated until a notice to
quit has been served. Said notice to quit shall be in writing and in the
form specified in section 13-40-107 (2), C.R.S. The property description
required in section 13-40-107 (2), C.R.S,, shal be deemed legally
sufficient if it states:

() The name of the landlord or the tmebHe—homepark
MANUFACTURED HOME COMMUNITY;

(I1) The mailing address of the property;
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(1) The location or space number upon which the mmebtte
MANUFACTURED home is situate; and

(IV) The county in which the mebiHe MANUFACTURED home is
Situate.

(b) Service of the notice to quit shaH MUST be as specified in
section 13-40-108, C.R.S. Service by posting shall be deemed legally
sufficient within the meaning of section 13-40-108, C.R.S,, if the notice
is affixed to the main entrance of the mebHe MANUFACTURED home.

(c) (I) Except as otherwise provided in subparagraph (1) of this
paragraph (c), the home owner shall be given a period of not less than
sixty daysto removeany mebHe MANUFACTURED homefromthe premises
from the date the notice is served or posted. In those situations where a
thebie MANUFACTURED homeisbeing leased to, or occupied by, persons
other than its owner and in amanner contrary to the rules and regul ations
of the landlord, then in that event, the tenancy may be terminated by the
landlord upon giving athirty-day notice rather than said sixty-day notice.

(1) If the tenancy is terminated on grounds specified in section
38-12-203 (1) (f), the home owner shall be given aperiod of not lessthan
ten days to remove any mebHe MANUFACTURED home from the premises
from the date the notice is served or posted.

(2) Noleaseshall contain any provision by which the home owner
waives his or her rights under this part 2, and any such waiver shall be
deemed contrary to public policy and shall be unenforceable and void. In
those situationswhere amebHe MANUFACTURED homeisbeing leased to,
or occupied by, persons other than its owner and in a manner contrary to
the rules and regulations of the landlord OR MANAGEMENT, then, in that

event, the tenancy may be terminated by the landlord upon giving a
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thirty-day notice rather than said sixty-day notice.

(3 The landlord or management of a tmebHethormepark
MANUFACTURED HOME COMMUNITY shall specify, in the notice required
by this section, the reason for the termination, as described in section
38-12-203, of any tenancy in such moebtHe-homepark MANUFACTURED
HOMECOMMUNITY. If thetenancy isbeing terminated based on thetebie
hoeme-ormobte-home MANUFACTURED HOME OR MANUFACTURED HOME
lot being out of compliance with the rules and regulations adopted
pursuant to section 38-12-203 (1) (c), the notice required by this section
shall include a statement advising the home owner that the home owner
has a right to cure the noncompliance within thirty days of the date of
service or posting of the notice to quit. The thirty-day period to cure any
noncompliance set forth in this subsection (3) shall run concurrently with
the sixty-day period to remove amebte MANUFACTURED home from the
premisesas set forth in paragraph (c) of subsection (1) and subsection (2)
of this section. Acceptance of rent by the landlord or management of a
tmebiHe—hoeme—park MANUFACTURED HOME COMMUNITY during the
thirty-day right to cure period set forth in section 38-12-203 (1) (c) shall
not constitute awaiver of thelandlord's right to terminate the tenancy for
any noncompliance set forth in section 38-12-203 (1) (c).

38-12-202.5. Action for termination. (1) The action for
termination shall be commenced in the manner described in section
13-40-110, C.R.S. The property description shall be deemed legally
sufficient and within the meaning of section 13-40-110, C.R.S,, if it
states:

(@ The name of the landlord or the tmebiHe—toeme—park

MANUFACTURED HOME COMMUNITY,
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(b) The mailing address of the property;

(c) The location or space number upon which the tebtte
MANUFACTURED home is situate; and

(d) The county in which the mebHe MANUFACTURED home is
Situate.

(2) Serviceof summonsshall beasspecifiedinsection 13-40-112,
C.R.S. Service by posting shall be deemed legally sufficient within the
meaning of section 13-40-112, C.R.S,, if the summons is affixed to the
main entrance of the mebie MANUFACTURED home.

(3 Jurisdiction of courts in cases of forcible entry, forcible
detainer, or unlawful detainer shall be as specified in section 13-40-109,
C.R.S. Trial on the issue of possession shall be timely as specified in
section 13-40-114, C.R.S., with no delay allowed for the determination
of other issues or claims which may be severed at the discretion of the
trial court.

(4) After commencement of the action and before judgment, any
person not already a party to the action who is discovered to have a
property interest in the mebiHe MANUFACTURED home shall be allowed to
enter into a stipulation with the landlord and be bound thereby.

38-12-203. Reasons for termination. (1) A tenancy shall be
terminated pursuant to this part 2 only for one or more of the following
reasons:

(@) Failure of the home owner to comply with local ordinances
and state laws and regul ations rel ating to trebie MANUFACTURED homes
and mebte MANUFACTURED home lots;

(b) Conduct of the home owner, on the mobHeHoemepark

MANUFACTURED HOME COMMUNITY premises, which constitutes an
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annoyance to other home owners or interference with park management;

(c) Failure of the home owner to comply with written rules and
regul ations of the mebttehomepark MANUFACTURED HOME COMMUNITY
either established by the management in the rental agreement at the
inception of the tenancy, amended subsequently thereto with the consent
of the home owner, or amended subsequently thereto without the consent
of the home owner on sixty days written noticeif the amended rules and
regulations are reasonable; except that the home owner shall have thirty
days from the date of service or posting of the notice to quit set forth in
section 38-12-202 (3) to cure any noncompliance on the mebHehoermeor
mobHeheme MANUFACTURED HOME ORMANUFACTURED HOME | ot before
an action for termination may be commenced, except if local ordinances,
state laws and regulations, park COMMUNITY rules and regulations, or
emergency, health, or saf ety situations require immediate compliance. I
a home owner was in violation or noncompliance pursuant to this
paragraph (c) and was given notice and a right to cure such
noncompliance and within atwel ve-month period fromthedate of service
of the notice is in noncompliance of the same rule or regulation and is
given notice of the second noncompliance, there shall be no right to cure
the second noncompliance. Regulations applicable to recreational
facilities may be amended at the reasonable discretion of the
management. For purposes of this paragraph (c), when the tmebie
MANUFACTURED home is owned by a person other than the owner of the
thebie—home—park MANUFACTURED HOME COMMUNITY, the tmebtte
MANUFACTURED home is a separate unit of ownership, and regulations
that are adopted subsequent to the unit location in the park COMMUNITY

without the consent of the home owner and that place restrictions or
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requirements on that separate unit are primafacie unreasonable. Nothing
in this paragraph (c) shall prohibit a mebHehomepark MANUFACTURED
HOME COMMUNITY owner from requiring compliance with current park
COMMUNITY unit regulations at the time of sale or transfer of the mobte
MANUFACTURED hometo anew owner. Transfer under thisparagraph ()
shall not include transfer to aco-owner pursuant to death or divorceor to
anew co-owner pursuant to marriage.

(d) (1) Condemnation or change of use of the mebiHe-homepark
MANUFACTURED HOME COMMUNITY. When the owner of a mebtHehome
park MANUFACTURED HOME COMMUNITY isformally notified by anotice
of intent to acquire pursuant to section 38-1-121 (1) or other similar
provision of law, or a complaint in a condemnation action from an
appropriate governmental agency that the wmebie—home—park
MANUFACTURED HOME COMMUNITY, or any portion thereof, is to be
acquired by the governmental agency or may be the subject of a
condemnation proceeding, the landlord shall, within seventeen days,
notify the home ownersin writing of the terms of the notice of intent to
acquire or complaint received by the landlord.

(I1) Inthose caseswherethe landlord desiresto change the use of
the moebHe-homepark MANUFACTURED HOME COMMUNITY and where
such change of use would result in eviction of inhabited tmebte
MANUFACTURED homes, the landlord shall first give the owner of each
fhebiHe MANUFACTURED home subject to such eviction awritten notice of
the landlord'sintent to evict not lessthan six months prior to such change
of use of the land, notice to be mailed to each home owner.

(e) The making or causing to be made, with knowledge, of false

or misleading statements on an application for tenancy;
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(f) Conduct of the home owner or any lessee of the home owner
or any guest, agent, invitee, or associate of the home owner or lessee of
the home owner, that:

() Occurs on the mebtHehomepark MANUFACTURED HOME

COMMUNITY premises and unreasonably endangers the life of the
landlord, any home owner or lessee of the wmebiHe—home—park
MANUFACTURED HOME COMMUNITY, any person living in the park
COMMUNITY, Or any guest, agent, invitee, or associate of the home owner
or lessee of the home owner;

(I1) Occurs on the mebHe-homepark MANUFACTURED HOME
COMMUNITY premises and constitutes willful, wanton, or malicious
damage to or destruction of property of the landlord, any home owner or
lessee of the mebiHehoemepark MANUFACTURED HOME COMMUNITY, any
person living in the park COMMUNITY, or any guest, agent, invitee, or
associate of the home owner or lessee of the home owner;

(111)  Occurs on the moebie-homepark MANUFACTURED HOME
COMMUNITY premises and constitutes afelony prohibited under article 3,
4,6,7,9,10, 12, or 18 of title 18, C.R.S,; or

(IV) Is the basis for a pending action to declare the tmebtte
MANUFACTURED home or any of its contents a class 1 public nuisance
under section 16-13-303, C.R.S.

(2) Inanaction pursuant to thispart 2, thelandlord shaHhave HAS
the burden of proving that the landlord complied with the relevant notice
requirements and that the landlord provided the home owner with a
statement of reasonsfor thetermination. In additionto any other defenses
a home owner may have, it shalbe IS a defense that the landlord's

allegations are false or that the reasons for termination are invalid.
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38-12-204. Nonpayment of rent - notice required for rent
increase. (1) Any tenancy or other estate at will or lease in a mebHe
hermepark MANUFACTURED HOME COMMUNITY may be terminated upon
the landlord's written notice to the home owner requiring, in the
aternative, payment of rent or theremoval of the home owner'sunit from
the premises, within a period of not less than five days after the date
notice is served or posted, for failure to pay rent when due.

(2) Rent shall not be increased without sixty days written notice
to the home owner. In addition to the amount and the effective date of the
rent increase, such written notice shat MUST include the name, address,
and telephone number of the mebtehomepark MANUFACTURED HOME
COMMUNITY management, if such management is a principal owner, or
owner of the mebHe-hoemepark COMMUNITY and, if the owner is other
than a natural person, the name, address, and telephone number of the
owner's chief executive officer or managing partner; except that such
ownership information need not be given if it was disclosed in the rental
agreement made pursuant to section 38-12-213.

38-12-204.3. Noticerequired for termination. (1) Where the
tenancy of a moebHe MANUFACTURED home owner is being terminated
under section 38-12-202 or sectton 38-12-204, the landlord or mebite
hermepark MANUFACTURED HOME COMMUNITY owner shall provide such
mebie MANUFACTURED home owner with written notice as provided for
in subsection (2) of this section. Service of such notice shat MUST occur
at the same time and in the same manner as service of:

(d) The noticeto quit as provided in section 38-12-202 (1); or

(b) The notice of nonpayment of rent as provided in section
38-12-204 (1).
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(2) Thenoticerequired under thissectionshal MUST bein at |east
ten-point type and shat MUST read as follows:

IMPORTANT NOTICE TO THE HOME OWNER:

This notice and the accompanying notice to quit/notice of
nonpayment of rent arethefirst stepsinthe eviction process. Any dispute
you may have regarding the grounds for eviction should be addressed
with your landlord or the management of the tmebHe—thome—park
MANUFACTURED HOME COMMUNITY or in the courtsif an eviction action
is filed. Please be advised that the "Mobite—Home Park—Act"
"MANUFACTURED HOME COMMUNITY ACT", part 2 of article 12 of title
38, Colorado Revised Statutes, may provide you with legal protection:

NOTICE TO QUIT: The landlord or management of a mobte
hemepark MANUFACTURED HOME COMMUNITY must serve to a home
owner anotice to quit in order to terminate a home owner'stenancy. The
notice must beinwriting and must contain certaininformation, including:

I The grounds for the termination of the tenancy;

! Whether or not the home owner has a right to cure under

the “MobtHeHomePark—A€et* "MANUFACTURED HOME

COMMUNITY AcCT"; and

That the home owner has a right to mediation pursuant to

section 38-12-216, Colorado Revised Statutes, of the

. ' * "MANUFACTURED HOME
COMMUNITY ACT".

NOTICE OF NONPAYMENT OF RENT: The landlord or

management of amebiehomepark MANUFACTURED HOME COMMUNITY

must serve to a home owner a notice of nonpayment of rent in order to

terminate a home owner's tenancy. The notice must be in writing and
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must require that the home owner either make payment of rent and any
applicable fees due and owing or remove the owner's unit from the
premises, within a period of not less than five days after the date the
notice is served or posted, for failure to pay rent when due.

CURE PERIODS: If the home owner hasaright to cure under the
“MobHeHomeParkAet "MANUFACTURED HOME COMMUNITY ACT", the
landlord or management of a tmebtehomepark MANUFACTURED HOME
COMMUNITY cannot terminate a home owner's tenancy without first
providing the home owner with a time period oF 30 DAYS to cure the
noncompliance. "Cure" refers to a home owner remedying, fixing, or
otherwise correcting the situation or problem that caused the tenancy to
be terminated pursuant to sections 38-12-202, 38-12-203, or 38-12-204,
Colorado Revised Statutes.

COMMENCEMENT OF LEGAL ACTION TO TERMINATE
THE TENANCY : After the last day of the notice period, alegal action
may be commenced to take possession of the space leased by the home
owner. Inorder to evict ahome owner, thelandlord or management of the
thebie-homepark MANUFACTURED HOME COMMUNITY must prove:

I The landlord or management complied with the notice

requirements of the “MoebHe—Home—Park—Aet"

"MANUFACTURED HOME COMMUNITY ACT":

The landlord or management provided the home owner
with a statement of reasons for termination of the tenancy;

and

The reasons for termination of the tenancy are true and
valid under the*MobHeHomeParkA¢et* "MANUFACTURED

HoME COMMUNITY ACT".
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A home owner must appear in court to defend against an eviction
action. If the court rules in favor of the landlord or management of the
tebiehomepark MANUFACTURED HOME COMMUNITY, the home owner
will have not less than 48 hours from the time of the ruling to remove the
thebie MANUFACTURED home and to vacate the premises. If atenancy is
being terminated pursuant to section 38-12-203 (1) (f), Colorado Revised
Statutes, the home owner shall have not less than 48 hours from the time
of the ruling to remove the home and vacate the premises. In all other
circumstances, if the home owner wishes to extend such period beyond
48 hours but not more than thirty days from the date of the ruling, the
home owner shall prepay to the landlord an amount equal to any total
amount declared by the court to be due to the landlord, as well as a pro
rata share of rent for each day following the court'sruling that the trebie
MANUFACTURED home owner will remain on the premises. All
prepayments shall be paid by certified check, by cashier's check, or by
wire transfer and shall be paid no later than 48 hours after the court
ruling.

38-12-205. Termination prohibited. A tenancy or other estate at
will or lease in amebtte-homepark MANUFACTURED HOME COMMUNITY
maly not be terminated solely for the purpose of making the home owner's
space in the park COMMUNITY available for another mobte
MANUFACTURED home or trailer coach.

38-12-206. Homeowner meetings- assembly in common ar eas.
Home owners shat—have—the—+ightt6 MAY meet and establish a
homeowners' association. Meetings of home owners or the homeowners
association relating to mebHe MANUFACTURED homeliving and affairsin

their park COMMUNITY common area, community hall, or recreation hall,
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if such afacility or similar facility exists, shatrotbe ARE NOT subject to
prohibition by the park COMMUNITY management if the common area or
hall is reserved according to the park COMMUNITY rules and such
meetings are held at reasonable hours and when the facility is not
otherwisein use; except that no such meetings shall be held in the streets
or thoroughfares of the mmebiHe—hoeme—park MANUFACTURED HOME
COMMUNITY.

38-12-207. Security deposits- legal process. (1) The owner of
a moebte-home-park MANUFACTURED HOME COMMUNITY oOr his OR HER
agents may charge a security deposit not greater than the amount of one
month's rent or two month's rent for multiwide units.

(2) Legal process, other than eviction, shah MUST be used for the
collection of utility charges and incidental service charges other than
those provided by the rental agreement.

38-12-208. Remedies. (1) (&) Upon granting judgment for
possession by the landlord in a forcible entry and detainer action, the
court shall immediately issueawrit of restitution whichthelandlord shall
take to the sheriff. In addition, if amoney judgment has been requested
inthe complaint and if service was accomplished by personal service, the
court shall determine and enter judgment for any amounts due to the
landlord and shall calculate apro ratadaily rent amount that must be paid
for the MANUFACTURED home to remain in the park COMMUNITY. The
court may rely upon information provided by the landlord or the
landlord's attorney when determining the pro ratadaily rent amount to be
paid by the home owner. Upon receipt of the writ of restitution, the
sheriff shall serve notice in accordance with the requirements of section

13-40-108, C.R.S., to the home owner of the court's decision and entry of
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judgment.

(b) The notice of judgment shall state that, at a specified time not
less than forty-eight hours from the entry of judgment if a tenancy is
being terminated pursuant to section 38-12-203 (1) (f) and, in all other
instances, not less than forty-eight hours from the entry of judgment,
which may be extended to not more than thirty days after the entry of
judgment if the home owner has prepaid by certified check, by cashier's
check, or by wire transfer no later than forty-eight hours after the court
ruling to thelandlord an amount equal to any total amount declared by the
court to be dueto thelandlord, aswell asapro rata share of rent for each
day following the court's ruling that the mebite MANUFACTURED home
owner will remain on the premises, the sheriff will return to serve awrit
of restitution and superintend the peaceful and orderly removal of the
tmebte MANUFACTURED home under that order of court. The notice of
judgment shall also advise the home owner to prepare the mebite
MANUFACTURED home for removal from the premises by removing the
skirting, disconnecting utilities, attachingtires, and otherwise making the
thebie MANUFACTURED home safe and ready for highway travel.

(c) Should the home owner fail to have the webtte
MANUFACTURED home safe and ready for physical remova from the
premisesor shouldinclement weather or other unforeseen problemsoccur
at the time specified in the notice of judgment, the landlord and the
sheriff may, by written agreement, extend the time for the execution of
thewrit of restitution to allow timefor thelandlord to arrangeto have the
necessary work done or to permit the sheriff's execution of the writ of
restitution at atime when weather or other conditionswill make removal

|ess hazardous to the mebiHe MANUFACTURED home.
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(d) If the mebHe MANUFACTURED home is not removed from the
landlord's land on behalf of the mebHe MANUFACTURED home owner
within the time permitted by the writ of restitution, then the landlord and
the sheriff shathave-therightto MAY take possession of the mobte
MANUFACTURED home for the purposes of removal and storage. The
liability of the landlord and the sheriff in such event shat-be 1slimited to
gross negligence or willful and wanton disregard of the property rights of
the home owner. The responsibility to prevent freezing and to prevent
wind and weather damage to the mebHe MANUFACTURED home lies
exclusively with those personswho have aproperty interest in the mobte
MANUFACTURED home; except that the landlord may take appropriate
action to prevent freezing, to prevent wind and weather damage, and to
prevent damage caused by vandals.

(e) Reasonable removal and storage charges and the costs
associated with preventing damage caused by wind, weather, or vandals
can be paid by any party in interest. Those charges will run with the
fhebie MANUFACTURED home, and whoever ultimately claimsthemebtte
MANUFACTURED home will owe that sum to the person who paid it.

(2) (@) Prior to the issuance of said writ of restitution, the court
shall makeafinding of fact based upon evidence or statements of counsel
that thereisor isnot a security agreement on the trebHe MANUFACTURED
home being subjected to thewrit of restitution. A written statement on the
thebie MANUFACTURED home owner's application for tenancy with the
landlord that there is no security agreement on the wmebHe
MANUFACTURED home shatHbe CONSTITUTES primafacie evidence of the
nonexistence of such security agreement.

(b) In those cases where the court finds there is a security
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agreement on the mebHe MANUFACTURED home subject to the writ of
restitution and where that holder of the security agreement can be
identified with reasonable certainty, then, upon receipt of the writ of
restitution, the plaintiff shall promptly inform the holder of such security
agreement as to the location of the mebHe MANUFACTURED home, the
name of the landlord who obtained the writ of restitution, and the time
when the mebte MANUFACTURED home witHbe IS subject to removal by
the sheriff and the landlord.

(3) Theremedies provided in part 1 of this article and article 40
of title 13, C.R.S,, except as inconsistent with this part 2, shatt-be ARE
applicableto this part 2.

38-12-209. Entry feesprohibited - entry feedefined - security
deposit - court costs- definition. (1) The owner of amebiehomepark
MANUFACTURED HOME COMMUNITY, or the agent of such owner, shall
neither pay to nor receive from an owner or a seller of a mebie
MANUFACTURED home an entry fee of any type as a condition of tenancy
in a mebie-homepark MANUFACTURED HOME COMMUNITY.

(2) Asusedin thissection, "entry fee" means any fee paid to or
received from an owner of a mebHe-homepark MANUFACTURED HOME
COMMUNITY or his OR HER agent except for:

(@) Rent;

(b) A security deposit against actual damages to the premises or
to secure rental payments, which deposit shall not be greater than the
amount allowed under this part 2. Subsequent to July 1, 1979, security
deposits will remain the property of the home owner, and they shall be
deposited into aseparate trust account by the landlord to be administered

by the landlord as a private trustee. For the purpose of preserving the
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corpus, thelandlord will not comminglethetrust fundswith other money,
but he OR SHE is permitted to keep the interest and profits thereon as his
OR HER compensation for administering the trust account.

(c) Feescharged by any state, county, town, or city governmental
agency;

(d) Utilities;

(e) Incidental reasonable chargesfor services actually performed
by the mobtte-homepark MANUFACTURED HOME COMMUNITY Owner or
his OR HER agent and agreed to in writing by the home owner.

(3) Thetrial judge may award court costs and attorney feesin any
court action brought pursuant to any provision of this part 2 to the
prevailing party upon finding that the prevailing party undertook the court
action and legal representation for alegally sufficient reason and not for
adilatory or unfounded cause.

(4) The management or the resident may bring a civil action for
violation of the rental agreement or any provision of this part 2 in the
appropriate court of the county inwhich the park MANUFACTURED HOME
COMMUNITY islocated. Either party may recover actual damages or, the
court may in its discretion award such equitable relief as it deems
necessary, including the enjoining of either party from further violations.

38-12-210. Closed communities prohibited. (1) The owner of
a moebte-home-park MANUFACTURED HOME COMMUNITY oOr his OR HER
agent shall not require as a condition of tenancy in a mebtehomepark
MANUFACTURED HOME COMMUNITY that the prospective home owner has
purchased a moebHe MANUFACTURED home from any particular seller or
from any one of a particular group of sellers.

(2) Such owner or agent shall not give any special preferencein
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renting to a prospective home owner who has purchased a tmebie
MANUFACTURED home from a particular seller.

(3) A sdller of mebtHe MANUFACTURED homes shall not require as
a condition of sale that a purchaser locate in a particular tebtte-home
park MANUFACTURED HOME COMMUNITY or in any one of a particular
group of tmebitehemeparks MANUFACTURED HOME COMMUNITIES.

(4) Theowner or operator of amebHehomepark MANUFACTURED
HOME COMMUNITY shall treat all persons equally in renting or leasing
available space. Notwithstanding theforegoing, nothinginthissubsection
(4) shattbe-constraedto-prectade PRECLUDES owners and operators of
ebiHehomeparks MANUFACTURED HOME COMMUNITIES from providing
housing for older persons as defined in section 24-34-502 (7) (b), C.R.S.

38-12-211. Sdllingfeesprohibited. The owner of amobHehorme
park MANUFACTURED HOME COMMUNITY or his OR HER agent shall not
require payment of any type of selling fee or transfer fee by either ahome
owner in the park COMMUNITY wishing to sell his mebiehome OR HER
MANUFACTURED HOME to another party or by any party wishing to buy a
tmebiHe MANUFACTURED home from a home owner in the park

COMMUNITY as a condition of tenancy in a thebtte—homepark
MANUFACTURED HOME COMMUNITY for the prospective buyer. This

section shall in no way prevent the owner of a mebHehomepark
MANUFACTURED HOME COMMUNITY or his OR HER agent from applying
the normal park COMMUNITY standards to prospective buyers before
granting or denying tenancy or from charging areasonable selling fee or
transfer fee for services actually performed and agreed to in writing by
the home owner. Nothing in this section shaH-be-construed-to—-affect

AFFECTS the rent charged. The owner of afmebHe MANUFACTURED home
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shaH-have therightto MAY place a"for sal€" sign on or in hismebte OR
HER MANUFACTURED home. The size, placement, and character of such

signs shattbe ARE subject to reasonable rules and regulations of the
thebie-homepark MANUFACTURED HOME COMMUNITY.

38-12-212. Certain types of owner-seller agreements
prohibited. A seller of mebie MANUFACTURED homes shall not pay or
offer cash or other consideration to the owner of a mebHe-homepark
MANUFACTURED HOME COMMUNITY or his OR HER agent for the purpose
of reserving spaces or otherwise inducing acceptance of one or more
thebiHe MANUFACTURED homes in a mebtehoemepark MANUFACTURED
HOME COMMUNITY.

38-12-212.3. Responsibilities of landlord of a manufactured
home community - acts prohibited. (1) (8) Except as otherwise
provided in this section, a landlord shall be responsible for and pay the
cost of the maintenance and repair of

() Any sewer lines, water lines, utility service lines, or related
connections owned and provided by the landlord to the utility pedestal or
pad space for a mebHe MANUFACTURED home sited in the park:—and
MANUFACTURED HOME COMMUNITY;

(I1) Any accessory buildings or structures, including, but not
limited to, shedsand carports, owned by thelandlord and provided for the
use of the residents; and

(1) The premises as defined in section 38-12-201.5 (5).

(b) Any landlord who fails to maintain or repair the items
delineated in paragraph (a) of this subsection (1) shall be responsible for
and pay the cost of repairing any damage to a frebHe MANUFACTURED

home which results from such failure. The landlord shall ensure that all
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plumbing lines and connections owned and provided by the landlord to
the utility pedestal or pad space for each mebte MANUFACTURED home
in the mobHehomepark MANUFACTURED HOME COMMUNITY have
plumbing that conformed to applicable law in effect at the time the
plumbing wasinstalled and that is maintained in good working order and
running water and reasonable amounts of water at all times furnished to
the utility pedestal or pad space and shall ensure that each pad space is
connected to a sewage disposal system approved under applicable law;
except that these conditions need not be met if:

(I) A mebte MANUFACTURED home isindividually metered and
the tenant occupying the mebHe MANUFACTURED home fails to pay for
water services,

(I) The local government in which the mmebtehomepark
MANUFACTURED HOME COMMUNITY is Situated shuts off water serviceto
amebHe MANUFACTURED home for any reason;

(111) Weather conditions present alikelihood that water pipeswill
freeze, water pipes to a mebte MANUFACTURED home are wrapped in
heated pipetape, and the utility company has shut of f electrical serviceto
a tnebite MANUFACTURED home for any reason or the heat tape
malfunctions for any reason; or

(IV) Running water is not available for any other reason outside
the landlord's control.

(c) Thelandlord shall give a minimum of two days notice to a
mebie MANUFACTURED homeowner if thewater servicewill bedisrupted
for planned maintenance. Thelandlord shall attemptto give areasonable
amount of notice to home owners if water service isto be disrupted for

any other reasons unless conditions are such that providing the notice
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would result in property damage, health, or safety concerns or when
conditions otherwise require emergency repair.

(20 No landlord shall require a resident to assume the
responsibilities outlined in subsection (1) of this section asacondition of
tenancy in the mebttehoemepark MANUFACTURED HOME COMMUNITY.

(3 Nothing in this section: shat-betonstrued-as:

() ttmitng LimiTs the liability of a resident for the cost of
repairing any damage caused by such resident to the landlord's property
or other property located in thepark MANUFACTURED HOME COMMUNITY;
or

(b) Restrieting RESTRICTS a landlord or his OR HER agent or a
property manager from requiring a resident to comply with reasonable
rules and regul ations or terms of the rental agreement and any covenants
binding upon the landlord or resident, including covenants running with
the land which pertain to the cleanliness of such resident'slot and routine
lawn and yard maintenance, exclusive of major landscaping projects.

38-12-212.7. Landlord's utilities account. (1) Whenever a
landlord contracts with a utility for service to be provided to a resident,
the usage of which is to be measured by a master meter or other
composite measurement device, such landlord shall remit tothe utility all
moneys collected from each resident as payment for the resident's share
of the charges for such utility service within forty-five days of the
landlord's receipt of payment.

(2) If alandlordfailstotimely remit utility moneys collected from
residents as required by subsection (1) of this section, such utility may,
after written demand therefor is served upon the landlord, require the

landlord to deposit an amount equal to the average daily charge for the
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usage of such utility service for the preceding twelve months multiplied
by the sum of ninety.

(3 Any utility whteh THAT prevails in an action brought to
enforcethe provisions of this section shatHbe s entitled to an award of its
reasonable attorney fees and court costs.

