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General Assembly Substitute Bill No. 6665

January Session, 2023 OO
* HBOG6665APP 042123 *

AN ACT CONCERNING THE GOVERNOR'S BUDGET
RECOMMENDATIONS FOR HEALTH AND HUMAN SERVICES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. (NEW) (Effective July 1, 2023) (a) The Office of Policy and
Management shall serve as the lead agency to coordinate, where

possible, with the state agencies that have responsibility for providing

B W N R

services to persons diagnosed with autism spectrum disorder.

(b) The Office of Policy and Management may examine and make
recommendations regarding the delivery of appropriate and necessary
services and programs for all residents of the state with autism spectrum

disorder. Such services and programs may include, but need not be

O 0 N O 1

limited to: (1) Autism-specific early intervention services for any child
10  under the age of three diagnosed with autism spectrum disorder; (2)
11  education, recreation, habilitation, vocational and transition services for
12 individuals age three to twenty-one, inclusive, diagnosed with autism
13 spectrum disorder; (3) services for adults over the age of twenty-one
14  diagnosed with autism spectrum disorder; (4) housing assistance for
15 individuals diagnosed with autism spectrum disorder; (5) services that
16  address the intersection of autism services and the criminal justice
17 system; (6) coverage of autism services under commercial insurance and
18 by other payors; (7) workforce training specific to autism spectrum
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Substitute Bill No. 6665

disorder; and (8) related autism spectrum disorder services deemed

necessary by the Secretary of the Office of Policy and Management.

(c) The Office of Policy and Management shall serve as the lead state
agency for the purpose of the federal Combating Autism Act, P.L. 109-
416, as amended from time to time, and for applying for and receiving
funds and performing any related responsibilities concerning autism
spectrum disorder that are authorized pursuant to any state or federal

law.

(d) The Office of Policy and Management may make
recommendations to the Governor and the joint standing committees of
the General Assembly having cognizance of matters relating to human
services, public health and appropriations and the budgets of state
agencies concerning legislation and funding required to provide
necessary services to persons diagnosed with autism spectrum disorder.

(e) The Office of Policy and Management shall research and locate
possible funding streams for the continued development and
implementation of services for persons diagnosed with autism spectrum

disorder.

Sec. 2. (NEW) (Effective July 1, 2023) (a) There shall be an Autism
Spectrum Disorder Advisory Council which shall consist of the
following members: (1) The Commissioner of Social Services, or the
commissioner's designee; (2) the Commissioner of Children and
Families, or the commissioner's designee; (3) the Commissioner of
Education, or the commissioner's designee; (4) the Commissioner of
Mental Health and Addiction Services, or the commissioner's designee;
(5) the Commissioner of Public Health, or the commissioner's designee;
(6) the Commissioner of Aging and Disability Services, or the
commissioner's designee; (7) the Commissioner of Developmental
Services, or the commissioner's designee; (8) the Commissioner of Early
Childhood, or the commissioner's designee; (9) the Secretary of the
Office of Policy and Management, or the secretary's designee; (10) two

persons with autism spectrum disorder, one each appointed by the
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Governor and the speaker of the House of Representatives; (11) two
persons who are parents or guardians of a child with autism spectrum
disorder, one each appointed by the Governor and the minority leader
of the Senate; (12) two persons who are parents or guardians of an adult
with autism spectrum disorder, one each appointed by the president pro
tempore of the Senate and the majority leader of the House of
Representatives; (13) two persons who are advocates for persons with
autism spectrum disorder, one each appointed by the Governor and the
speaker of the House of Representatives; (14) two persons who are
licensed professionals working in the field of autism spectrum disorder,
one each appointed by the Governor and the majority leader of the
Senate; (15) two persons who provide services for persons with autism
spectrum disorder, one each appointed by the Governor and the
minority leader of the House of Representatives; (16) two persons who
shall be representatives of an institution of higher education in the state
with experience in the field of autism spectrum disorder, one each
appointed by the Governor and the president pro tempore of the Senate;
(17) the executive director of the nonprofit entity designated by the
Governor in accordance with section 46a-10b of the general statutes to
serve as the Connecticut protection and advocacy system for persons
with disabilities, or the executive director's designee; and (18) one
person who is a physician who treats or diagnoses persons with autism

spectrum disorder, appointed by the Governor.

(b) The council shall have three chairpersons who shall be elected by
the members of the council, provided not less than two of the persons
elected as chairpersons by the members of the council shall be: (1) A
person with autism spectrum disorder appointed pursuant to
subdivision (10) of subsection (a) of this section, (2) a parent or guardian
of a child with autism spectrum disorder appointed pursuant to
subdivision (11) of subsection (a) of this section, or (3) a parent or
guardian of an adult with autism spectrum disorder appointed
pursuant to subdivision (12) of subsection (a) of this section.

(c) The council shall be within the Office of Policy and Management
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for administrative purposes only.

(d) The council shall make rules for the conduct of its affairs. The
council shall meet not less than four times per year and at such other
times as requested by the chairpersons. Council members shall serve

without compensation.

(e) The council shall advise the Secretary of the Office of Policy and
Management concerning policies and programs for persons with autism
spectrum disorder and recommendations to improve coordination and

address gaps in autism services.

Sec. 3. Section 17a-215c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2023):

(@) There is established a Division of Autism Spectrum Disorder

Services within the Department of Social Services to oversee the

operation of Medicaid state plan services and the Medicaid waiver

program for autism spectrum disorder services.

(b) The Department of Social Services may adopt regulations, in
accordance with chapter 54, to define the term "autism spectrum
disorder", establish eligibility standards and criteria for the receipt of
services by any resident of the state diagnosed with autism spectrum
disorder, regardless of age, and data collection, maintenance and
reporting processes. The Commissioner of Social Services may
implement policies and procedures necessary to administer the
provisions of this section prior to adoption of such regulations,
provided the commissioner shall publish notice of intent to adopt such
regulations not later than twenty days after implementation of such
policies and procedures. Any such policies and procedures shall be

valid until such regulations are adopted.

[(c) The Division of Autism Spectrum Disorder Services may, within
available appropriations, research, design and implement the delivery
of appropriate and necessary services and programs for all residents of

the state with autism spectrum disorder. Such services and programs
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may include the creation of: (1) Autism-specific early intervention
services for any child under the age of three diagnosed with autism
spectrum disorder; (2) education, recreation, habilitation, vocational
and transition services for individuals age three to twenty-one,
inclusive, diagnosed with autism spectrum disorder; (3) services for
adults over the age of twenty-one diagnosed with autism spectrum
disorder; and (4) related autism spectrum disorder services deemed

necessary by the Commissioner of Social Services.

(d) The Department of Social Services shall serve as the lead state
agency for the purpose of the federal Combating Autism Act, P.L. 109-
416, as amended from time to time, and for applying for and receiving
funds and performing any related responsibilities concerning autism
spectrum disorder which are authorized pursuant to any state or federal
law.

(e) The Department of Social Services may make recommendations to
the Governor and the joint standing committee of the General Assembly
having cognizance of matters relating to human services concerning
legislation and funding required to provide necessary services to

persons diagnosed with autism spectrum disorder.

(f) The Division of Autism Spectrum Disorder Services shall research
and locate possible funding streams for the continued development and
implementation of services for persons diagnosed with autism spectrum
disorder but not with intellectual disability. The division shall take all
necessary action to secure Medicaid reimbursement for home and
community-based individualized support services for adults diagnosed
with autism spectrum disorder but not with intellectual disability. Such
action may include applying for a Medicaid waiver pursuant to Section
1915(c) of the Social Security Act, as amended from time to time, in order

to secure the funding for such services.

(g) The Division of Autism Spectrum Disorder Services shall, within
available appropriations: (1) Design and implement a training initiative
that shall include training to develop a workforce; and (2) develop a
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curriculum specific to autism spectrum disorder in coordination with
the Board of Regents for Higher Education.]

[(h)] (c) The case records of the Division of Autism Spectrum Disorder
Services maintained by the division for any purpose authorized
pursuant to [subsections (b) to (g), inclusive, of] this section shall be
subject to the same confidentiality requirements, under state and federal
law, that govern all client records maintained by the Department of

Social Services.

[(1)] (d) The Commissioner of Social Services may seek approval of an
amendment to the [state] Medicaid state plan or a waiver from federal
law, whichever is sufficient and most expeditious, to establish and
implement a Medicaid-financed home and community-based program
to provide community-based services and, if necessary, housing
assistance, to adults diagnosed with autism spectrum disorder but not

with intellectual disability.

[G) On or before January 1, 2008, and annually thereafter, the
Commissioner of Social Services, in accordance with the provisions of
section 11-4a, shall submit a report to the joint standing committee of
the General Assembly having cognizance of matters relating to human
services, on the status of any amendment to the state Medicaid plan or
waiver from federal law as described in subsection (i) of this section and
on the establishment and implementation of the program authorized

pursuant to subsection (i) of this section.

(k) The Autism Spectrum Disorder Advisory Council, established
pursuant to section 17a-215d, shall advise the Commissioner of Social

Services on all matters relating to autism.]

[(D] (e) The Commissioner of Social Services, in consultation with the
Autism Spectrum Disorder Advisory Council, shall designate services
and interventions that demonstrate, in accordance with medically
established and research-based best practices, empirical effectiveness

for the treatment of autism spectrum disorder. The commissioner shall
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update such designations periodically and whenever the commissioner
deems it necessary to conform to changes generally recognized by the

relevant medical community in evidence-based practices or research.

Sec. 4. Section 17b-112 of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(a) The Department of Social Services shall administer a temporary
family assistance program under which cash assistance shall be
provided to eligible families in accordance with the temporary
assistance for needy families program, established pursuant to the
Personal Responsibility and Work Opportunity Reconciliation Act of
1996. The Commissioner of Social Services may operate portions of the
temporary family assistance program as a solely state-funded program,
separate from the federal temporary assistance for needy families
program, if the commissioner determines that doing so will enable the
state to avoid fiscal penalties under the temporary assistance for needy
families program. Families receiving assistance under the solely state-
funded portion of the temporary family assistance program shall be
subject to the same conditions of eligibility as those receiving assistance
under the federal temporary assistance for needy families program.
Under the temporary family assistance program, benefits shall be
provided to a family for not longer than twenty-one months, except as
provided in subsections (b) and (c) of this section. For the purpose of
calculating said twenty-one-month time limit, months of assistance
received on and after January 1, 1996, pursuant to time limits under the
aid to families with dependent children program, shall be included. For
purposes of this section, "family" means one or more individuals who
apply for or receive assistance together under the temporary family
assistance program. If the commissioner determines that federal law
allows individuals not otherwise in an eligible covered group for the
temporary family assistance program to become covered, such family
may also, at the discretion of the commissioner, be composed of (1) a
pregnant woman, or (2) a parent, both parents or other caretaker relative
and at least one child who is under the age of eighteen, or who is under
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the age of nineteen and a full-time student in a secondary school or its
equivalent. A caretaker relative shall be related to the child or children
by blood, marriage or adoption or shall be the legal guardian of such a
child or pursuing legal proceedings necessary to achieve guardianship.
If the commissioner elects to allow state eligibility consistent with any
change in federal law, the commissioner may administratively transfer
any qualifying family cases under the cash assistance portion of the
state-administered general assistance program to the temporary family
assistance program without regard to usual eligibility and enrollment
procedures. If such families become an ineligible coverage group under
the federal law, the commissioner shall administratively transfer such
families back to the cash assistance portion of the state-administered
general assistance program without regard to usual eligibility and
enrollment procedures to the degree that such families are eligible for

the state program.

(b) The Commissioner of Social Services shall exempt a family from
such time-limited benefits for circumstances including, but not limited
to: (1) A family with a needy caretaker relative who is incapacitated or
of an advanced age, as defined by the commissioner, if there is no other
nonexempt caretaker relative in the household; (2) a family with a needy
caretaker relative who is needed in the home because of the incapacity
of another member of the household, if there is no other nonexempt
caretaker relative in the household; (3) a family with a caretaker relative
who is not legally responsible for the dependent children in the
household if such relative's needs are not considered in calculating the
amount of the benefit and there is no other nonexempt caretaker relative
in the household; (4) a family with a caretaker relative caring for a child
who is under one year of age if there is no other nonexempt caretaker
relative in the household; (5) a family with a pregnant or postpartum
caretaker relative if a physician has indicated that such relative is unable
to work and there is no other nonexempt caretaker relative in the
household; (6) a family with a caretaker relative determined by the
commissioner to be unemployable and there is no other nonexempt

caretaker relative in the household; and (7) minor parents attending and
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satisfactorily completing high school or high school equivalency

programs.

(c) A family who is subject to time-limited benefits may petition the
Commissioner of Social Services for six-month extensions of such
benefits. The commissioner shall grant not more than two extensions to
such family who has made a good faith effort to comply with the
requirements of the program and despite such effort has a total family
income at a level below the payment standard, or has encountered
circumstances preventing employment including, but not limited to: (1)
Domestic violence or physical harm to such family's children; or (2)
other circumstances beyond such family's control. The commissioner
shall disregard ninety dollars of earned income in determining
applicable family income. The commissioner may grant a subsequent
six-month extension if each adult in the family meets one or more of the
following criteria: (A) The adult is precluded from engaging in
employment activities due to domestic violence or another reason
beyond the adult's control; (B) the adult has two or more substantiated
barriers to employment including, but not limited to, the lack of
available child care, substance abuse or addiction, severe mental or
physical health problems, one or more severe learning disabilities,
domestic violence or a child who has a serious physical or behavioral
health problem; (C) the adult is working thirty-five or more hours per
week, is earning at least the minimum wage and continues to earn less
than the family's temporary family assistance payment standard; or (D)
the adult is employed and works less than thirty-five hours per week
due to (i) a documented medical impairment that limits the adult's
hours of employment, provided the adult works the maximum number
of hours that the medical condition permits, or (ii) the need to care for a
disabled member of the adult's household, provided the adult works the
maximum number of hours the adult's caregiving responsibilities
permit. Families receiving temporary family assistance shall be notified
by the department of the right to petition for such extensions.
Notwithstanding the provisions of this section, the commissioner shall

not provide benefits under the state's temporary family assistance
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program to a family that is subject to the twenty-one month benefit limit
and has received benefits beginning on or after October 1, 1996, if such
benefits result in that family's receiving more than sixty months of time-
limited benefits unless that family experiences domestic violence, as
defined in Section 402(a)(7)(B), P.L. 104-193. For the purpose of
calculating said sixty-month limit: (I) A month shall count toward the
limit if the family receives assistance for any day of the month, provided
any months of temporary family assistance received during the public
health emergency declared by Governor Ned Lamont related to the
COVID-19 pandemic shall not be included, and (II) a month in which a
family receives temporary assistance for needy families benefits that are
issued from a jurisdiction other than Connecticut shall count toward the

limit.

(d) (1) Under said program, no family shall be eligible that has total
gross earnings exceeding the federal poverty level, however, in the
calculation of the benefit amount for eligible families and previously
eligible families that become ineligible temporarily because of receipt of
workers' compensation benefits by a family member who subsequently
returns to work immediately after the period of receipt of such benefits,
earned income shall be disregarded up to the federal poverty level. On
and after October 1, 2023, the commissioner shall not deny a family

assistance under said program on the basis of such family's assets unless

such assets exceed six thousand dollars. Except when determining

eligibility for a six-month extension of benefits pursuant to subsection
(c) of this section, the commissioner shall disregard the first fifty dollars
per month of income attributable to current child support that a family
receives in determining eligibility and benefit levels for temporary
family assistance. Any current child support in excess of fifty dollars per
month collected by the department on behalf of an eligible child shall be
considered in determining eligibility but shall not be considered when
calculating benefits and shall be taken as reimbursement for assistance
paid under this section, except that when the current child support
collected exceeds the family's monthly award of temporary family
assistance benefits plus fifty dollars, the current child support shall be
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paid to the family and shall be considered when calculating benefits.

(2) Notwithstanding the provisions of subdivision (1) of this

subsection, on and after January 1, 2024, in the first month in which a

family's total gross earnings exceed the federal poverty level and for a

period not to exceed six consecutive months, the department shall

disregard, for purposes of eligibility, a family's total gross earnings in

an amount not to exceed two hundred thirty per cent of the federal

poverty level. If a family's total gross earnings are an amount between

one hundred seventy-one per cent and two hundred thirty per cent of

the federal poverty level, the department shall reduce the household's

benefit by twenty per cent for the months in which earnings are between

one hundred seventy-one per cent and two hundred thirty per cent of

the federal poverty level.

(e) A family receiving assistance under said program shall cooperate
with child support enforcement, under title IV-D of the Social Security
Act. A family shall be ineligible for benefits for failure to cooperate with

child support enforcement.

(f) A family leaving assistance at the end of (1) said twenty-one-
month time limit, including a family with income above the payment
standard, or (2) the sixty-month limit shall have an interview for the
purpose of being informed of services that may continue to be available
to such family, including employment services available through the
Labor Department. Such interview shall include (A) a determination of
benefits available to the family provided by the Department of Social
Services; and (B) a determination of whether such family is eligible for
supplemental nutrition assistance or Medicaid. Information and
referrals shall be made to such a family for services and benefits
including, but not limited to, the earned income tax credit, rental
subsidies emergency housing, employment services and energy
assistance.

(g) Notwithstanding section 17b-104, commencing on July 1, 2023, the
Commissioner of Social Services shall provide an annual cost-of-living
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adjustment in temporary family assistance benefits equal to the most
recent percentage increase in the consumer price index for urban
consumers whenever funds appropriated for temporary family
assistance lapse at the close of any fiscal year and such adjustment has
not otherwise been included in the budget for the assistance program,
provided the increase would not create a budget deficiency in
succeeding years. The commissioner shall provide a prorated benefit
increase from such available lapsed funds in any fiscal year when such
funds are not sufficient to cover a cost-of-living adjustment in
accordance with this subsection.

(h) An applicant or recipient of temporary family assistance who is
adversely affected by a decision of the Commissioner of Social Services

may request and shall be provided a hearing in accordance with section
17b-60.

Sec. 5. Subsection (c) of section 17b-191 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective October
1, 2023):

(c) To be eligible for cash assistance under the program, a person shall
(1) be (A) eighteen years of age or older; (B) a minor found by a court to
be emancipated pursuant to section 46b-150; or (C) under eighteen years
of age and the commissioner determines good cause for such person's
eligibility, and (2) not have assets exceeding [two hundred fifty] five

hundred dollars or, if such person is married, such person and his or her

spouse shall not have assets exceeding [five hundred] one thousand
dollars. In determining eligibility, the commissioner shall not consider
as income (A) Aid and Attendance pension benefits granted to a
veteran, as defined in section 27-103, or the surviving spouse of such
veteran; and (B) any tax refund or advance payment with respect to a
refundable credit to the same extent such refund or advance payment
would be disregarded under 26 USC 6409 in any federal program or
state or local program financed in whole or in part with federal funds.
No person who is a substance abuser and refuses or fails to enter
available, appropriate treatment shall be eligible for cash assistance
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under the program until such person enters treatment. No person whose
benefits from the temporary family assistance program have terminated
as a result of time-limited benefits or for failure to comply with a
program requirement shall be eligible for cash assistance under the

program.

Sec. 6. Section 17b-601 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2023):

The Commissioner of Social Services shall adopt regulations in
accordance with the provisions of chapter 54 establishing the method by
which payments are made for recipients of the state supplement
program who are residents of licensed residential care homes, as
defined in section 19a-490, and a rated housing facility, as defined in
section 17b-82. Such regulations shall provide for the safeguarding of
residents' personal funds with respect to any homes, or rated housing
facilities that handle such funds. Regulations concerning payment for
residents shall provide for payment to the licensed residential care home
or rated housing facility for the period during which the recipient makes
such home or facility his or her residence, without regard to periods
during which the recipient is absent, provided (1) the recipient's bed at
the home or facility would otherwise be available during such absence,
and (2) the recipient can reasonably be expected to return to the home
or facility before the end of the month following the month in which the
recipient leaves the home or facility. If the department determines that
a resident of a home or rated housing facility who applies for state
supplement benefits is eligible for such benefits, the department shall
pay the home or facility at a per diem or monthly rate less any applied

income due from the resident. The start date of eligibility for state

supplement benefits for an individual residing in a home or facility shall

be the date the person became a resident in such home or facility and

met all eligibility criteria for the state supplement program, but in no

event shall the start date be more than ninety days prior to the date the

department received the application for assistance. Any retroactive

adjustment to the rate of such a home or facility by the commissioner
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that results in money due to such home or facility shall be made to such
home or facility directly, and any such adjustment that results in an
overpayment to the home or facility shall be paid by the home or facility
to the department. If a retroactive adjustment to the rate of such home
or facility results in a current resident becoming eligible for state
supplement benefits, and such resident applies for state supplement
benefits, the department may determine the start date of eligibility for
state supplement benefits to be the later of the resident's admission date
or the date ninety days prior to the date the department receives the

application.

Sec. 7. Subsection (a) of section 17b-244 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July 1,
2023):

(a) The room and board component of the rates to be paid by the state
to private facilities and facilities operated by regional education service
centers which are licensed to provide residential care pursuant to
section 17a-227, but not certified to participate in the Title XIX Medicaid
program as intermediate care facilities for individuals with intellectual
disabilities, shall be determined annually by the Commissioner of Social
Services, except that rates effective April 30, 1989, shall remain in effect
through October 31, 1989. Any facility with real property other than
land placed in service prior to July 1, 1991, shall, for the fiscal year
ending June 30, 1995, receive a rate of return on real property equal to
the average of the rates of return applied to real property other than land
placed in service for the five years preceding July 1, 1993. For the fiscal
year ending June 30, 1996, and any succeeding fiscal year, the rate of
return on real property for property items shall be revised every five
years. The commissioner shall, upon submission of a request by such
facility, allow actual debt service, comprised of principal and interest,
on the loan or loans in lieu of property costs allowed pursuant to section
17-313b-5 of the regulations of Connecticut state agencies, whether
actual debt service is higher or lower than such allowed property costs,
provided such debt service terms and amounts are reasonable in
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relation to the useful life and the base value of the property. In the case
of facilities financed through the Connecticut Housing Finance
Authority, the commissioner shall allow actual debt service, comprised
of principal, interest and a reasonable repair and replacement reserve
on the loan or loans in lieu of property costs allowed pursuant to section
17-313b-5 of the regulations of Connecticut state agencies, whether
actual debt service is higher or lower than such allowed property costs,
provided such debt service terms and amounts are determined by the
commissioner at the time the loan is entered into to be reasonable in
relation to the useful life and base value of the property. The
commissioner may allow fees associated with mortgage refinancing
provided such refinancing will result in state reimbursement savings,
after comparing costs over the terms of the existing proposed loans. For
the fiscal year ending June 30, 1992, the inflation factor used to
determine rates shall be one-half of the gross national product
percentage increase for the period between the midpoint of the cost year
through the midpoint of the rate year. For fiscal year ending June 30,
1993, the inflation factor used to determine rates shall be two-thirds of
the gross national product percentage increase from the midpoint of the
cost year to the midpoint of the rate year. For the fiscal years ending
June 30, 1996, and June 30, 1997, no inflation factor shall be applied in
determining rates. The Commissioner of Social Services shall prescribe
uniform forms on which such facilities shall report their costs. Such rates
shall be determined on the basis of a reasonable payment for necessary
services. Any increase in grants, gifts, fund-raising or endowment
income used for the payment of operating costs by a private facility in
the fiscal year ending June 30, 1992, shall be excluded by the
commissioner from the income of the facility in determining the rates to
be paid to the facility for the fiscal year ending June 30, 1993, provided
any operating costs funded by such increase shall not obligate the state
to increase expenditures in subsequent fiscal years. Nothing contained
in this section shall authorize a payment by the state to any such facility
in excess of the charges made by the facility for comparable services to
the general public. The service component of the rates to be paid by the
state to private facilities and facilities operated by regional education
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Substitute Bill No. 6665

service centers which are licensed to provide residential care pursuant
to section 17a-227, but not certified to participate in the Title XIX
Medicaid programs as intermediate care facilities for individuals with
intellectual disabilities, shall be determined annually by the
Commissioner of Developmental Services in accordance with section
17b-244a. For the fiscal year ending June 30, 2008, no facility shall receive
a rate that is more than two per cent greater than the rate in effect for
the facility on June 30, 2007, except any facility that would have been
issued a lower rate effective July 1, 2007, due to interim rate status or
agreement with the department, shall be issued such lower rate effective
July 1, 2007. For the fiscal year ending June 30, 2009, no facility shall
receive a rate that is more than two per cent greater than the rate in effect
for the facility on June 30, 2008, except any facility that would have been
issued a lower rate effective July 1, 2008, due to interim rate status or
agreement with the department, shall be issued such lower rate effective
July 1, 2008. For the fiscal years ending June 30, 2010, and June 30, 2011,
rates in effect for the period ending June 30, 2009, shall remain in effect
until June 30, 2011, except that (1) the rate paid to a facility may be higher
than the rate paid to the facility for the period ending June 30, 2009, if a
capital improvement required by the Commissioner of Developmental
Services for the health or safety of the residents was made to the facility
during the fiscal years ending June 30, 2010, or June 30, 2011, and (2) any
facility that would have been issued a lower rate for the fiscal year
ending June 30, 2010, or June 30, 2011, due to interim rate status or
agreement with the department, shall be issued such lower rate. For the
fiscal year ending June 30, 2012, rates in effect for the period ending June
30, 2011, shall remain in effect until June 30, 2012, except that (A) the
rate paid to a facility may be higher than the rate paid to the facility for
the period ending June 30, 2011, if a capital improvement required by
the Commissioner of Developmental Services for the health or safety of
the residents was made to the facility during the fiscal year ending June
30, 2012, and (B) any facility that would have been issued a lower rate
for the fiscal year ending June 30, 2012, due to interim rate status or
agreement with the department, shall be issued such lower rate. Any
facility that has a significant decrease in land and building costs shall
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receive a reduced rate to reflect such decrease in land and building costs.
The rate paid to a facility may be increased if a capital improvement
approved by the Department of Developmental Services, in consultation
with the Department of Social Services, for the health or safety of the
residents was made to the facility during the fiscal year ending June 30,
2014, or June 30, 2015, only to the extent such increases are within
available appropriations. For the fiscal years ending June 30, 2016, and
June 30, 2017, rates shall not exceed those in effect for the period ending
June 30, 2015, except the rate paid to a facility may be higher than the
rate paid to the facility for the period ending June 30, 2015, if a capital
improvement approved by the Department of Developmental Services,
in consultation with the Department of Social Services, for the health or
safety of the residents was made to the facility during the fiscal year
ending June 30, 2016, or June 30, 2017, to the extent such rate increases
are within available appropriations. For the fiscal years ending June 30,
2016, and June 30, 2017, and each succeeding fiscal year, any facility that
would have been issued a lower rate, due to interim rate status, a change
in allowable fair rent or agreement with the department, shall be issued
such lower rate. For the fiscal years ending June 30, 2018, and June 30,
2019, rates shall not exceed those in effect for the period ending June 30,
2017, except the rate paid to a facility may be higher than the rate paid
to the facility for the period ending June 30, 2017, if a capital
improvement approved by the Department of Developmental Services,
in consultation with the Department of Social Services, for the health or
safety of the residents was made to the facility during the fiscal year
ending June 30, 2018, or June 30, 2019, to the extent such rate increases
are within available appropriations. For the fiscal years ending June 30,
2020, and June 30, 2021, rates shall not exceed those in effect for the fiscal
year ending June 30, 2019, except the rate paid to a facility may be higher
than the rate paid to the facility for the fiscal year ending June 30, 2019,
if a capital improvement approved by the Department of
Developmental Services, in consultation with the Department of Social
Services, for the health or safety of the residents was made to the facility
during the fiscal year ending June 30, 2020, or June 30, 2021, to the extent
such rate increases are within available appropriations. For the fiscal
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Substitute Bill No. 6665

years ending June 30, 2022, and June 30, 2023, rates shall be based upon
rates in effect for the fiscal year ending June 30, 2021, inflated by the
gross domestic product deflator applicable to each rate year, except the
commissioner may, in the commissioner's discretion and within
available appropriations, provide pro rata fair rent increases to facilities
which have documented fair rent additions placed in service in the cost
report years ending September 30, 2020, and September 30, 2021, that
are not otherwise included in rates issued, or if a rate adjustment for a
capital improvement approved by the Department of Developmental
Services, in consultation with the Department of Social Services, for the
health or safety of the residents was made to the facility during the fiscal
year ending June 30, 2022, or June 30, 2023. For the fiscal years ending
June 30, 2024, and June 30, 2025, rates shall not exceed those in effect for
the fiscal yvear ending June 30, 2023, except the rate paid to a facility may

be higher than the rate paid to the facility for the fiscal year ending June

30, 2023, if a capital improvement approved by the Department of

Developmental Services, in consultation with the Department of Social

Services, for the health or safety of the residents was made to the facility

during the fiscal year ending June 30, 2024, or June 30, 2025, to the extent

such rate increases are within available appropriations.

Sec. 8. Subsection (h) of section 17b-340 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July 1,
2023):

(h) For the fiscal year ending June 30, 1993, any intermediate care
facility for individuals with intellectual disabilities with an operating
cost component of its rate in excess of one hundred forty per cent of the
median of operating cost components of rates in effect January 1, 1992,
shall not receive an operating cost component increase. For the fiscal
year ending June 30, 1993, any intermediate care facility for individuals
with intellectual disabilities with an operating cost component of its rate
that is less than one hundred forty per cent of the median of operating
cost components of rates in effect January 1, 1992, shall have an
allowance for real wage growth equal to thirty per cent of the increase
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determined in accordance with subsection (q) of section 17-311-52 of the
regulations of Connecticut state agencies, provided such operating cost
component shall not exceed one hundred forty per cent of the median
of operating cost components in effect January 1, 1992. Any facility with
real property other than land placed in service prior to October 1, 1991,
shall, for the fiscal year ending June 30, 1995, receive a rate of return on
real property equal to the average of the rates of return applied to real
property other than land placed in service for the five years preceding
October 1, 1993. For the fiscal year ending June 30, 1996, and any
succeeding fiscal year, the rate of return on real property for property
items shall be revised every five years. The commissioner shall, upon
submission of a request, allow actual debt service, comprised of
principal and interest, in excess of property costs allowed pursuant to
section 17-311-52 of the regulations of Connecticut state agencies,
provided such debt service terms and amounts are reasonable in
relation to the useful life and the base value of the property. For the fiscal
year ending June 30, 1995, and any succeeding fiscal year, the inflation
adjustment made in accordance with subsection (p) of section 17-311-52
of the regulations of Connecticut state agencies shall not be applied to
real property costs. For the fiscal year ending June 30, 1996, and any
succeeding fiscal year, the allowance for real wage growth, as
determined in accordance with subsection (q) of section 17-311-52 of the
regulations of Connecticut state agencies, shall not be applied. For the
tiscal year ending June 30, 1996, and any succeeding fiscal year, no rate
shall exceed three hundred seventy-five dollars per day unless the
commissioner, in consultation with the Commissioner of
Developmental Services, determines after a review of program and
management costs, that a rate in excess of this amount is necessary for
care and treatment of facility residents. For the fiscal year ending June
30, 2002, rate period, the Commissioner of Social Services shall increase
the inflation adjustment for rates made in accordance with subsection
(p) of section 17-311-52 of the regulations of Connecticut state agencies
to update allowable fiscal year 2000 costs to include a three and one-half
per cent inflation factor. For the fiscal year ending June 30, 2003, rate
period, the commissioner shall increase the inflation adjustment for
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rates made in accordance with subsection (p) of section 17-311-52 of the
regulations of Connecticut state agencies to update allowable fiscal year
2001 costs to include a one and one-half per cent inflation factor, except
that such increase shall be effective November 1, 2002, and such facility
rate in effect for the fiscal year ending June 30, 2002, shall be paid for
services provided until October 31, 2002, except any facility that would
have been issued a lower rate effective July 1, 2002, than for the fiscal
year ending June 30, 2002, due to interim rate status or agreement with
the department shall be issued such lower rate effective July 1, 2002, and
have such rate updated effective November 1, 2002, in accordance with
applicable statutes and regulations. For the fiscal year ending June 30,
2004, rates in effect for the period ending June 30, 2003, shall remain in
effect, except any facility that would have been issued a lower rate
effective July 1, 2003, than for the fiscal year ending June 30, 2003, due
to interim rate status or agreement with the department shall be issued
such lower rate effective July 1, 2003. For the fiscal year ending June 30,
2005, rates in effect for the period ending June 30, 2004, shall remain in
effect until September 30, 2004. Effective October 1, 2004, each facility
shall receive a rate that is five per cent greater than the rate in effect
September 30, 2004. Effective upon receipt of all the necessary federal
approvals to secure federal financial participation matching funds
associated with the rate increase provided in subdivision (4) of
subsection (f) of this section, but in no event earlier than October 1, 2005,
and provided the user fee imposed under section 17b-320 is required to
be collected, each facility shall receive a rate that is four per cent more
than the rate the facility received in the prior fiscal year, except any
facility that would have been issued a lower rate effective October 1,
2005, than for the fiscal year ending June 30, 2005, due to interim rate
status or agreement with the department, shall be issued such lower rate
effective October 1, 2005. Such rate increase shall remain in effect unless:
(1) The federal financial participation matching funds associated with
the rate increase are no longer available; or (2) the user fee created
pursuant to section 17b-320 is not in effect. For the fiscal year ending
June 30, 2007, rates in effect for the period ending June 30, 2006, shall
remain in effect until September 30, 2006, except any facility that would
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have been issued a lower rate effective July 1, 2006, than for the fiscal
year ending June 30, 2006, due to interim rate status or agreement with
the department, shall be issued such lower rate effective July 1, 2006.
Effective October 1, 2006, no facility shall receive a rate that is more than
three per cent greater than the rate in effect for the facility on September
30, 2006, except any facility that would have been issued a lower rate
effective October 1, 2006, due to interim rate status or agreement with
the department, shall be issued such lower rate effective October 1, 2006.
For the fiscal year ending June 30, 2008, each facility shall receive a rate
that is two and nine-tenths per cent greater than the rate in effect for the
period ending June 30, 2007, except any facility that would have been
issued a lower rate effective July 1, 2007, than for the rate period ending
June 30, 2007, due to interim rate status, or agreement with the
department, shall be issued such lower rate effective July 1, 2007. For the
fiscal year ending June 30, 2009, rates in effect for the period ending June
30, 2008, shall remain in effect until June 30, 2009, except any facility that
would have been issued a lower rate for the fiscal year ending June 30,
2009, due to interim rate status or agreement with the department, shall
be issued such lower rate. For the fiscal years ending June 30, 2010, and
June 30, 2011, rates in effect for the period ending June 30, 2009, shall
remain in effect until June 30, 2011, except any facility that would have
been issued a lower rate for the fiscal year ending June 30, 2010, or the
fiscal year ending June 30, 2011, due to interim rate status or agreement
with the department, shall be issued such lower rate. For the fiscal year
ending June 30, 2012, rates in effect for the period ending June 30, 2011,
shall remain in effect until June 30, 2012, except any facility that would
have been issued a lower rate for the fiscal year ending June 30, 2012,
due to interim rate status or agreement with the department, shall be
issued such lower rate. For the fiscal years ending June 30, 2014, and
June 30, 2015, rates shall not exceed those in effect for the period ending
June 30, 2013, except the rate paid to a facility may be higher than the
rate paid to the facility for the period ending June 30, 2013, if a capital
improvement approved by the Department of Developmental Services,
in consultation with the Department of Social Services, for the health or
safety of the residents was made to the facility during the fiscal year
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ending June 30, 2014, or June 30, 2015, to the extent such rate increases
are within available appropriations. Any facility that would have been
issued a lower rate for the fiscal year ending June 30, 2014, or the fiscal
year ending June 30, 2015, due to interim rate status or agreement with
the department, shall be issued such lower rate. For the fiscal years
ending June 30, 2016, and June 30, 2017, rates shall not exceed those in
effect for the period ending June 30, 2015, except the rate paid to a
facility may be higher than the rate paid to the facility for the period
ending June 30, 2015, if a capital improvement approved by the
Department of Developmental Services, in consultation with the
Department of Social Services, for the health or safety of the residents
was made to the facility during the fiscal year ending June 30, 2016, or
June 30, 2017, to the extent such rate increases are within available
appropriations. For the fiscal years ending June 30, 2016, and June 30,
2017, and each succeeding fiscal year, any facility that would have been
issued a lower rate, due to interim rate status, a change in allowable fair
rent or agreement with the department, shall be issued such lower rate.
For the fiscal years ending June 30, 2018, and June 30, 2019, rates shall
not exceed those in effect for the period ending June 30, 2017, except the
rate paid to a facility may be higher than the rate paid to the facility for
the period ending June 30, 2017, if a capital improvement approved by
the Department of Developmental Services, in consultation with the
Department of Social Services, for the health or safety of the residents
was made to the facility during the fiscal year ending June 30, 2018, or
June 30, 2019, only to the extent such rate increases are within available
appropriations. For the fiscal years ending June 30, 2020, and June 30,
2021, rates shall not exceed those in effect for the fiscal year ending June
30, 2019, except the rate paid to a facility may be higher than the rate
paid to the facility for the fiscal year ending June 30, 2019, if a capital
improvement approved by the Department of Developmental Services,
in consultation with the Department of Social Services, for the health or
safety of the residents was made to the facility during the fiscal year
ending June 30, 2020, or June 30, 2021, only to the extent such rate
increases are within available appropriations. For the fiscal year ending
June 30, 2022, rates shall not exceed those in effect for the fiscal year
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ending June 30, 2021, except the commissioner may, in the
commissioner's discretion and within available appropriations, provide
pro rata fair rent increases to facilities that have documented fair rent
additions placed in service in the cost report year ending September 30,
2020, that are not otherwise included in rates issued. For the fiscal year
ending June 30, 2023, rates shall not exceed those in effect for the fiscal
year ending June 30, 2022, except the commissioner may, in the
commissioner's discretion and within available appropriations, provide
pro rata fair rent increases to facilities which have documented fair rent
additions placed in service in the cost report year ending September 30,
2021, that are not otherwise included in rates issued. For the fiscal years
ending June 30, 2022, and June 30, 2023, a facility may receive a rate
increase for a capital improvement approved by the Department of
Developmental Services, in consultation with the Department of Social
Services, for the health or safety of the residents during the fiscal year
ending June 30, 2022, or June 30, 2023, only to the extent such rate

increases are within available appropriations. For the fiscal year ending

June 30, 2024, rates shall not exceed those in effect for the fiscal year

ending June 30, 2023, except the commissioner may, in the

commissioner's discretion and within available appropriations, provide

pro rata fair rent increases to facilities that have documented fair rent

additions placed in service in the cost report year ending September 30,

2022, that are not otherwise included in rates issued. For the fiscal yvear

ending June 30, 2025, rates shall not exceed those in effect for the fiscal

yvear ending June 30, 2024, except the commissioner may, in the

commissioner's discretion and within available appropriations, provide

pro rata fair rent increases to facilities that have documented fair rent

additions placed in service in the cost report year ending September 30,

2023, that are not otherwise included in rates issued. For the fiscal years

ending June 30, 2024, and June 30, 2025, a facility may receive a rate

increase for a capital improvement approved by the Department of

Developmental Services, in consultation with the Department of Social

Services, for the health or safety of the residents during the fiscal year

ending June 30, 2024, or June 30, 2025, only to the extent such rate

increases are within available appropriations. Any facility that has a
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significant decrease in land and building costs shall receive a reduced
rate to reflect such decrease in land and building costs. For the fiscal
years ending June 30, 2012, June 30, 2013, June 30, 2014, June 30, 2015,
June 30, 2016, June 30, 2017, June 30, 2018, June 30, 2019, June 30, 2020,
June 30, 2021, June 30, 2022, [and] June 30, 2023, June 30, 2024, and June
30, 2025, the Commissioner of Social Services may provide fair rent

increases to any facility that has undergone a material change in
circumstances related to fair rent and has an approved certificate of need
pursuant to section 17b-352, 17b-353, 17b-354 or 17b-355.
Notwithstanding the provisions of this section, the Commissioner of
Social Services may, within available appropriations, increase or
decrease rates issued to intermediate care facilities for individuals with
intellectual disabilities to reflect a reduction in available appropriations
as provided in subsection (a) of this section. For the fiscal years ending
June 30, 2014, and June 30, 2015, the commissioner shall not consider
rebasing in determining rates. Notwithstanding the provisions of this
subsection, effective July 1, 2021, and July 1, 2022, the commissioner
shall, within available appropriations, increase rates for the purpose of
wage and benefit enhancements for employees of intermediate care
facilities. Facilities that receive a rate adjustment for the purpose of wage
and benefit enhancements but do not provide increases in employee
salaries as described in this subsection on or before July 31, 2021, and
July 31, 2022, respectively, may be subject to a rate decrease in the same

amount as the adjustment by the commissioner.

Sec. 9. Section 17b-340d of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2023):

(@) The Commissioner of Social Services shall implement an acuity-
based methodology for Medicaid reimbursement of nursing home

services effective July 1, 2022. Notwithstanding section 17b-340, as

amended by this act, for the fiscal year ending June 30, 2023, and
annually thereafter, the Commissioner of Social Services shall establish
Medicaid rates paid to nursing home facilities based on cost years
ending on September thirtieth in accordance with the following;:
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(1) Case-mix adjustments to the direct care component, which will be
based on Minimum Data Set resident assessment data as well as cost
data reported for the cost year ending September 30, 2019, shall be made
effective beginning July 1, 2022, and updated every quarter thereafter.
After modeling such case-mix adjustments, the Commissioner of Social
Services shall evaluate impact on a facility by facility basis and, not later
than October 1, 2021, (A) make recommendations to the Secretary of the
Office of Policy and Management, and (B) submit a report on the
recommendations, in accordance with the provisions of section 11-4a, to
the joint standing committees of the General Assembly having
cognizance of matters relating to appropriations and the budgets of state
agencies and human services on any adjustments needed to facilitate the
transition to the new methodology on July 1, 2022. This evaluation may
include a review of inflationary allowances, case mix and budget
adjustment factors and stop loss and stop gain corridors and the ability

to make such adjustments within available appropriations.

(2) Beginning July 1, 2022, facilities will be required to comply with
collection and reporting of quality metrics as specified by the
Department of Social Services, after consultation with the nursing home
industry, consumers, employees and the Department of Public Health.
Rate adjustments based on performance on quality metrics will be

phased in, beginning July 1, 2022, with a period of reporting only.

(3) Geographic peer groupings of facilities shall be established by the
Department of Social Services pursuant to regulations adopted in

accordance with subsection (b) of this section.

(4) Allowable costs shall be divided into the following five cost
components: (A) Direct costs, which shall include salaries for nursing
personnel, related fringe benefits and costs for nursing personnel
supplied by a temporary nursing services agency; (B) indirect costs,
which shall include professional fees, dietary expenses, housekeeping
expenses, laundry expenses, supplies related to patient care, salaries for
indirect care personnel and related fringe benefits; (C) fair rent, which
shall be defined in regulations adopted in accordance with subsection
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(b) of this section; (D) capital-related costs, which shall include property
taxes, insurance expenses, equipment leases and equipment
depreciation; and (E) administrative and general costs, which shall
include maintenance and operation of plant expenses, salaries for
administrative and maintenance personnel and related fringe benefits.
For (i) direct costs, the maximum cost shall be equal to one hundred
thirty-five per cent of the median allowable cost of that peer grouping;
(ii) indirect costs, the maximum cost shall be equal to one hundred
tifteen per cent of the state-wide median allowable cost; (iii) fair rent,
the amount shall be calculated utilizing the amount approved pursuant
to section 17b-353; (iv) capital-related costs, there shall be no maximum;
and (v) administrative and general costs, the maximum shall be equal to
the state-wide median allowable cost. For purposes of this subdivision,
"temporary nursing services agency" and "nursing personnel" have the

same meaning as provided in section 19a-118.

(5) For the fiscal year ending June 30, 2022, the commissioner may, in
the commissioner's discretion and within available appropriations,
provide pro rata fair rent increases to facilities which have documented
fair rent additions placed in service in the cost report year ending

September 30, 2020, that are not otherwise included in the rates issued.

(6) There shall be no increase to rates based on inflation or any
inflationary factor for the fiscal years ending June 30, 2022, and June 30,
2023, unless otherwise authorized under subdivision (1) of this

subsection. Notwithstanding section 17-311-52 of the regulations of

Connecticut state agencies, for the fiscal years ending June 30, 2024, and

June 30, 2025, there shall be no inflationary increases to rates beyond

those already factored into the model for the transition to an acuity-

based reimbursement system.

(7) For purposes of computing minimum allowable patient days,
utilization of a facility's certified beds shall be determined at a minimum
of ninety per cent of capacity, except for facilities that have undergone
a change in ownership, new facilities, and facilities which are certified
for additional beds which may be permitted a lower occupancy rate for
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the first three months of operation after the effective date of licensure.

(8) Rates determined under this section shall comply with federal

laws and regulations.

(b) The Commissioner of Social Services may implement policies as
necessary to carry out the provisions of this section while in the process
of adopting the policies as regulations, provided that prior to
implementation the policies are posted (1) on the eRegulations System
established pursuant to section 4-173b, and (2) the Department of Social
Services' Internet web site.

Sec. 10. (Effective July 1, 2023) Notwithstanding the provisions of
subsection (a) of section 17b-244 of the general statutes, as amended by
this act, and subsections (a) to (i), inclusive, of section 17b-340 of the
general statutes, as amended by this act, or any other provision of the
general statutes or regulation adopted thereunder, the state rates of
payments in effect for the fiscal year ending June 30, 2016, for residential
care homes, community living arrangements and community
companion homes that receive the flat rate for residential services under
section 17-311-54 of the regulations of Connecticut state agencies shall

remain in effect until June 30, 2024.

Sec. 11. Subsection (i) of section 17b-340 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July 1,
2023):

(i) For the fiscal year ending June 30, 1993, any residential care home
with an operating cost component of its rate in excess of one hundred
thirty per cent of the median of operating cost components of rates in
effect January 1, 1992, shall not receive an operating cost component
increase. For the fiscal year ending June 30, 1993, any residential care
home with an operating cost component of its rate that is less than one
hundred thirty per cent of the median of operating cost components of
rates in effect January 1, 1992, shall have an allowance for real wage

growth equal to sixty-five per cent of the increase determined in
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accordance with subsection (q) of section 17-311-52 of the regulations of
Connecticut state agencies, provided such operating cost component
shall not exceed one hundred thirty per cent of the median of operating
cost components in effect January 1, 1992. Beginning with the fiscal year
ending June 30, 1993, for the purpose of determining allowable fair rent,
a residential care home with allowable fair rent less than the twenty-
fifth percentile of the state-wide allowable fair rent shall be reimbursed
as having allowable fair rent equal to the twenty-fifth percentile of the
state-wide allowable fair rent. Beginning with the fiscal year ending
June 30, 1997, a residential care home with allowable fair rent less than
three dollars and ten cents per day shall be reimbursed as having
allowable fair rent equal to three dollars and ten cents per day. Property
additions placed in service during the cost year ending September 30,
1996, or any succeeding cost year shall receive a fair rent allowance for
such additions as an addition to three dollars and ten cents per day if
the fair rent for the facility for property placed in service prior to
September 30, 1995, is less than or equal to three dollars and ten cents
per day. Beginning with the fiscal year ending June 30, 2016, a
residential care home shall be reimbursed the greater of the allowable
accumulated fair rent reimbursement associated with real property
additions and land as calculated on a per day basis or three dollars and
ten cents per day if the allowable reimbursement associated with real
property additions and land is less than three dollars and ten cents per
day. For the fiscal year ending June 30, 1996, and any succeeding fiscal
year, the allowance for real wage growth, as determined in accordance
with subsection (q) of section 17-311-52 of the regulations of Connecticut
state agencies, shall not be applied. For the fiscal year ending June 30,
1996, and any succeeding fiscal year, the inflation adjustment made in
accordance with subsection (p) of section 17-311-52 of the regulations of
Connecticut state agencies shall not be applied to real property costs.
Beginning with the fiscal year ending June 30, 1997, minimum allowable
patient days for rate computation purposes for a residential care home
with twenty-five beds or less shall be eighty-five per cent of licensed
capacity. Beginning with the fiscal year ending June 30, 2002, for the
purposes of determining the allowable salary of an administrator of a
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residential care home with sixty beds or less the department shall revise
the allowable base salary to thirty-seven thousand dollars to be annually
inflated thereafter in accordance with section 17-311-52 of the
regulations of Connecticut state agencies. The rates for the fiscal year
ending June 30, 2002, shall be based upon the increased allowable salary
of an administrator, regardless of whether such amount was expended
in the 2000 cost report period upon which the rates are based. Beginning
with the fiscal year ending June 30, 2000, and until the fiscal year ending
June 30, 2009, inclusive, the inflation adjustment for rates made in
accordance with subsection (p) of section 17-311-52 of the regulations of
Connecticut state agencies shall be increased by two per cent, and
beginning with the fiscal year ending June 30, 2002, the inflation
adjustment for rates made in accordance with subsection (c) of said
section shall be increased by one per cent. Beginning with the fiscal year
ending June 30, 1999, for the purpose of determining the allowable
salary of a related party, the department shall revise the maximum
salary to twenty-seven thousand eight hundred fifty-six dollars to be
annually inflated thereafter in accordance with section 17-311-52 of the
regulations of Connecticut state agencies and beginning with the fiscal
year ending June 30, 2001, such allowable salary shall be computed on
an hourly basis and the maximum number of hours allowed for a related
party other than the proprietor shall be increased from forty hours to
forty-eight hours per work week. For the fiscal year ending June 30,
2005, each facility shall receive a rate that is two and one-quarter per
cent more than the rate the facility received in the prior fiscal year,
except any facility that would have been issued a lower rate effective
July 1, 2004, than for the fiscal year ending June 30, 2004, due to interim
rate status or agreement with the department shall be issued such lower
rate effective July 1, 2004. Effective upon receipt of all the necessary
federal approvals to secure federal financial participation matching
funds associated with the rate increase provided in subdivision (4) of
subsection (f) of this section, but in no event earlier than October 1, 2005,
and provided the user fee imposed under section 17b-320 is required to
be collected, each facility shall receive a rate that is determined in
accordance with applicable law and subject to appropriations, except
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any facility that would have been issued a lower rate effective October
1, 2005, than for the fiscal year ending June 30, 2005, due to interim rate
status or agreement with the department, shall be issued such lower rate
effective October 1, 2005. Such rate increase shall remain in effect unless:
(1) The federal financial participation matching funds associated with
the rate increase are no longer available; or (2) the user fee created
pursuant to section 17b-320 is not in effect. For the fiscal year ending
June 30, 2007, rates in effect for the period ending June 30, 2006, shall
remain in effect until September 30, 2006, except any facility that would
have been issued a lower rate effective July 1, 2006, than for the fiscal
year ending June 30, 2006, due to interim rate status or agreement with
the department, shall be issued such lower rate effective July 1, 2006.
Effective October 1, 2006, no facility shall receive a rate that is more than
four per cent greater than the rate in effect for the facility on September
30, 2006, except for any facility that would have been issued a lower rate
effective October 1, 2006, due to interim rate status or agreement with
the department, shall be issued such lower rate effective October 1, 2006.
For the fiscal years ending June 30, 2010, and June 30, 2011, rates in effect
for the period ending June 30, 2009, shall remain in effect until June 30,
2011, except any facility that would have been issued a lower rate for
the fiscal year ending June 30, 2010, or the fiscal year ending June 30,
2011, due to interim rate status or agreement with the department, shall
be issued such lower rate, except (A) any facility that would have been
issued a lower rate for the fiscal year ending June 30, 2010, or the fiscal
year ending June 30, 2011, due to interim rate status or agreement with
the Commissioner of Social Services shall be issued such lower rate; and
(B) the commissioner may increase a facility's rate for reasonable costs
associated with such facility's compliance with the provisions of section
19a-495a concerning the administration of medication by unlicensed
personnel. For the fiscal year ending June 30, 2012, rates in effect for the
period ending June 30, 2011, shall remain in effect until June 30, 2012,
except that (i) any facility that would have been issued a lower rate for
the fiscal year ending June 30, 2012, due to interim rate status or
agreement with the Commissioner of Social Services shall be issued
such lower rate; and (ii) the commissioner may increase a facility's rate
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for reasonable costs associated with such facility's compliance with the
provisions of section 19a-495a concerning the administration of
medication by unlicensed personnel. For the fiscal year ending June 30,
2013, the Commissioner of Social Services may, within available
appropriations, provide a rate increase to a residential care home. Any
facility that would have been issued a lower rate for the fiscal year
ending June 30, 2013, due to interim rate status or agreement with the
Commissioner of Social Services shall be issued such lower rate. For the
fiscal years ending June 30, 2012, and June 30, 2013, the Commissioner
of Social Services may provide fair rent increases to any facility that has
undergone a material change in circumstances related to fair rent and
has an approved certificate of need pursuant to section 17b-352, 17b-353,
17b-354 or 17b-355. For the fiscal years ending June 30, 2014, and June
30, 2015, for those facilities that have a calculated rate greater than the
rate in effect for the fiscal year ending June 30, 2013, the commissioner
may increase facility rates based upon available appropriations up to a
stop gain as determined by the commissioner. No facility shall be issued
a rate that is lower than the rate in effect on June 30, 2013, except that
any facility that would have been issued a lower rate for the fiscal year
ending June 30, 2014, or the fiscal year ending June 30, 2015, due to
interim rate status or agreement with the commissioner, shall be issued
such lower rate. For the fiscal year ending June 30, 2014, and each fiscal
year thereafter, a residential care home shall receive a rate increase for
any capital improvement made during the fiscal year for the health and
safety of residents and approved by the Department of Social Services,
provided such rate increase is within available appropriations. For the
fiscal year ending June 30, 2015, and each succeeding fiscal year
thereafter, costs of less than ten thousand dollars that are incurred by a
facility and are associated with any land, building or nonmovable
equipment repair or improvement that are reported in the cost year used
to establish the facility's rate shall not be capitalized for a period of more
than five years for rate-setting purposes. For the fiscal year ending June
30, 2015, subject to available appropriations, the commissioner may, at
the commissioner's discretion: Increase the inflation cost limitation
under subsection (c) of section 17-311-52 of the regulations of
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Connecticut state agencies, provided such inflation allowance factor
does not exceed a maximum of five per cent; establish a minimum rate
of return applied to real property of five per cent inclusive of assets
placed in service during cost year 2013; waive the standard rate of return
under subsection (f) of section 17-311-52 of the regulations of
Connecticut state agencies for ownership changes or health and safety
improvements that exceed one hundred thousand dollars and that are
required under a consent order from the Department of Public Health;
and waive the rate of return adjustment under subsection (f) of section
17-311-52 of the regulations of Connecticut state agencies to avoid
financial hardship. For the fiscal years ending June 30, 2016, and June
30, 2017, rates shall not exceed those in effect for the period ending June
30, 2015, except the commissioner may, in the commissioner's discretion
and within available appropriations, provide pro rata fair rent increases
to facilities which have documented fair rent additions placed in service
in cost report years ending September 30, 2014, and September 30, 2015,
that are not otherwise included in rates issued. For the fiscal years
ending June 30, 2016, and June 30, 2017, and each succeeding fiscal year,
any facility that would have been issued a lower rate, due to interim rate
status, a change in allowable fair rent or agreement with the department,
shall be issued such lower rate. For the fiscal year ending June 30, 2018,
rates shall not exceed those in effect for the period ending June 30, 2017,
except the commissioner may, in the commissioner's discretion and
within available appropriations, provide pro rata fair rent increases to
facilities which have documented fair rent additions placed in service in
the cost report year ending September 30, 2016, that are not otherwise
included in rates issued. For the fiscal year ending June 30, 2019, rates
shall not exceed those in effect for the period ending June 30, 2018,
except the commissioner may, in the commissioner's discretion and
within available appropriations, provide pro rata fair rent increases to
facilities which have documented fair rent additions placed in service in
the cost report year ending September 30, 2017, that are not otherwise
included in rates issued. For the fiscal year ending June 30, 2020, rates
shall not exceed those in effect for the fiscal year ending June 30, 2019,
except the commissioner may, in the commissioner's discretion and
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within available appropriations, provide pro rata fair rent increases to
facilities which have documented fair rent additions placed in service in
the cost report year ending September 30, 2018, that are not otherwise
included in rates issued. For the fiscal year ending June 30, 2021, rates
shall not exceed those in effect for the fiscal year ending June 30, 2020,
except the commissioner may, in the commissioner's discretion and
within available appropriations, provide pro rata fair rent increases to
facilities which have documented fair rent additions placed in service in
the cost report year ending September 30, 2019, that are not otherwise
included in rates issued. For the fiscal year ending June 30, 2022, the
commissioner may, in the commissioner's discretion and within
available appropriations, provide pro rata fair rent increases to facilities
that have documented fair rent additions placed in service in the cost
report year ending September 30, 2020, that are not otherwise included
in rates issued. For the fiscal year ending June 30, 2023, the
commissioner may, in the commissioner's discretion and within
available appropriations, provide pro rata fair rent increases to facilities
which have documented fair rent additions placed in service in the cost
report year ending September 30, 2021, that are not otherwise included
in rates issued. For the fiscal years ending June 30, 2022, and June 30,
2023, a facility may receive a rate increase for a capital improvement
approved by the Department of Social Services, for the health or safety
of the residents during the fiscal year ending June 30, 2022, or June 30,
2023, only to the extent such rate increases are within available
appropriations. For the fiscal year ending June 30, 2022, and June 30,
2023, rates shall be based upon rates in effect for the fiscal year ending
June 30, 2021, inflated by the gross domestic product deflator applicable
to each rate year, except the commissioner may, in the commissioner's
discretion and within available appropriations, provide pro rata fair
rent increases to facilities which have documented fair rent additions
placed in service in the cost report years ending September 30, 2020, and
September 30, 2021, that are not otherwise included in rates issued. For
the fiscal years ending June 30, 2024, and June 30, 2025, a facility may

receive a rate increase for a capital improvement approved by the

Department of Social Services, for the health or safety of the residents
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during the fiscal yvear ending June 30, 2024, or June 30, 2025, only to the

extent such rate increases are within available appropriations. For the

fiscal yvear ending June 30, 2024, the department shall determine facility

rates based upon 2022 cost report filings subject to the provisions of this

section, adjusted to reflect any rate increases provided after the cost

report vear ending September 30, 2022. There shall be no increase to

rates based on any inflationary factor for the fiscal vear ending June 30,

2024. For the fiscal yvear ending June 30, 2024, the commissioner may, in

the commissioner's discretion and within available appropriations,

provide pro rata fair rent increases to facilities that have documented

fair rent additions placed in service in the cost report year ending

September 30, 2022, that are not otherwise included in rates issued. For

the fiscal vear ending June 30, 2025, the commissioner may, in the

commissioner's discretion and within available appropriations, provide

pro rata fair rent increases to facilities that have documented fair rent

additions placed in service in the cost report year ending September 30,

2023, that are not otherwise included in rates issued.

Sec. 12. Section 17b-2 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2023):

The Department of Social Services is designated as the state agency
for the administration of (1) the Connecticut energy assistance program
pursuant to the Low Income Home Energy Assistance Act of 1981; (2)
the state plan for vocational rehabilitation services for the fiscal year
ending June 30, 1994; (3) the refugee assistance program pursuant to the
Refugee Act of 1980; (4) the legalization impact assistance grant
program pursuant to the Immigration Reform and Control Act of 1986;
(5) the temporary assistance for needy families program pursuant to the
Personal Responsibility and Work Opportunity Reconciliation Act of
1996; (6) the Medicaid program pursuant to Title XIX of the Social
Security Act; (7) the supplemental nutrition assistance program
pursuant to the Food and Nutrition Act of 2008; (8) the state supplement
to the Supplemental Security Income Program pursuant to the Social
Security Act; (9) the state child support enforcement plan pursuant to
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Title IV-D of the Social Security Act; (10) the state social services plan
for the implementation of the social services block grants and
community services block grants pursuant to the Social Security Act;
and (11) services for persons with autism spectrum disorder in

accordance with [sections 17a-215 and] section 17a-215c, as amended by

this act.

Sec. 13. Section 17a-215e of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2023):

Not later than February 1, 2017, and annually thereafter, the
Commissioner of Social Services shall report, in accordance with the
provisions of section 11-4a, to the joint standing committee of the
General Assembly having cognizance of matters relating to human
services concerning the activities of the Department of Social Services'
Division of Autism Spectrum Disorder Services, established pursuant to

section 17a-215c, as amended by this act, and the Autism Spectrum

Disorder Advisory Council, established pursuant to section [17a-215d]
2 of this act. Such report shall include, but not be limited to: (1) The
number and ages of persons with autism spectrum disorder who are
served by the Department of Social Services' Division of Autism
Spectrum Disorder Services and, when practicable to report, the number
and ages of such persons who are served by other state agencies; (2) the
number and ages of persons with autism spectrum disorder on said
division's waiting list for Medicaid waiver services; (3) the type of
Medicaid waiver services currently provided by the department to
persons with autism spectrum disorder; (4) a description of the unmet
needs of persons with autism spectrum disorder on said division's
waiting list; (5) the projected estimates for a five-year period of the costs
to the state due to such unmet needs; (6) measurable outcome data for
persons with autism spectrum disorder who are eligible to receive
services from said division, including, but not limited to, (A) the number
of such persons who are enrolled in postsecondary education, (B) the
employment status of such persons, and (C) a description of such

persons' living arrangements; and (7) a description of new initiatives
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and proposals for new initiatives that are under consideration.

Sec. 14. Subdivision (4) of subsection (a) of section 38a-488b of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective July 1, 2023):

(4) "Behavioral therapy" means any interactive behavioral therapies
derived from evidence-based research and consistent with the services
and interventions designated by the Commissioner of Social Services

pursuant to subsection [(1)] (e) of section 17a-215c, as amended by this

act, including, but not limited to, applied behavior analysis, cognitive
behavioral therapy, or other therapies supported by empirical evidence
of the effective treatment of individuals diagnosed with autism
spectrum disorder, that are: (A) Provided to children less than twenty-
one years of age; and (B) provided or supervised by (i) a licensed
behavior analyst, (ii) a licensed physician, or (iii) a licensed
psychologist. For the purposes of this subdivision, behavioral therapy is
"supervised by" such licensed behavior analyst, licensed physician or
licensed psychologist when such supervision entails at least one hour of
face-to-face supervision of the autism spectrum disorder services
provider by such licensed behavior analyst, licensed physician or
licensed psychologist for each ten hours of behavioral therapy provided
by the supervised provider.

Sec. 15. Subdivision (4) of subsection (a) of section 38a-514b of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective July 1, 2023):

(4) "Behavioral therapy" means any interactive behavioral therapies
derived from evidence-based research and consistent with the services
and interventions designated by the Commissioner of Social Services
pursuant to subsection [(1)] (e) of section 17a-215c, as amended by this

act, including, but not limited to, applied behavior analysis, cognitive
behavioral therapy, or other therapies supported by empirical evidence
of the effective treatment of individuals diagnosed with autism
spectrum disorder, that are: (A) Provided to children less than twenty-
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one years of age; and (B) provided or supervised by (i) a licensed
behavior analyst, (ii) a licensed physician, or (iii) a licensed
psychologist. For the purposes of this subdivision, behavioral therapy is
"supervised by" such licensed behavior analyst, licensed physician or
licensed psychologist when such supervision entails at least one hour of
face-to-face supervision of the autism spectrum disorder services
provider by such licensed behavior analyst, licensed physician or
licensed psychologist for each ten hours of behavioral therapy provided

by the supervised provider.

Sec. 16. Sections 17a-215 and 17a-215d of the general statutes are
repealed. (Effective July 1, 2023)

This act shall take effect as follows and shall amend the following
sections:

Section 1 July 1, 2023 New section
Sec. 2 July 1, 2023 New section
Sec. 3 July 1, 2023 17a-215c¢

Sec. 4 from passage 17b-112

Sec. 5 October 1, 2023 17b-191(c)

Sec. 6 October 1, 2023 17b-601

Sec.7 July 1, 2023 17b-244(a)

Sec. 8 July 1, 2023 17b-340(h)

Sec. 9 July 1, 2023 17b-340d

Sec. 10 July 1, 2023 New section
Sec. 11 July 1, 2023 17b-340(i)

Sec. 12 July 1, 2023 17b-2

Sec. 13 July 1, 2023 17a-215e

Sec. 14 July 1, 2023 38a-488b(a)(4)
Sec. 15 July 1, 2023 38a-514b(a)(4)
Sec. 16 July 1, 2023 Repealer section

Statement of Legislative Commissioners:

In Section 2(b), the last two sentences were deleted for clarity; in Section
3(a), "autism waiver" was changed to "Medicaid waiver program for
autism spectrum disorder services" for clarity; in Section 7(a), "For the
fiscal year ending June 30, 2024," was changed to "For the fiscal years
ending June 30, 2024, and June 30, 2025," for accuracy; and in Section
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11(i), "cost report year ending June 30, 2022," was changed to "cost report
year ending September 30, 2022," and "cost report years" was changed
to "cost report year" for accuracy.

HS Joint Favorable Subst. C/R APP

APP Joint Favorable Subst.
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