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House Bill 1013
By: Representatives Efstration of the 104", Dudgeon of the 25", Casas of the 107", Stovall
of the 74", Chandler of the 105", and others

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to
elementary and secondary education, so as to extensively revise the Georgia Special Needs
Scholarship Program; to revise definitions; to require a signed agreement by parents; to
extend the uses for which scholarship funds may be used; to revise requirements for
eligibility and participation; to transfer administration of the scholarship program from the
Department of Education to the Office of Student Achievement; to revise provisions relating
to scholarship funds; to revise the components of an annual report on the program; to provide

for related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to elementary and
secondary education, is amended by revising Article 33, the "Georgia Special Needs

Scholarship Act," as follows:

"ARTICLE 33

20-2-2110.
This article shall be known and may be cited as the 'Georgia Special Needs Scholarship
Act.’

20-2-2111.
The General Assembly finds that:
(1) Students with disabilities have special needs that merit educational alternatives which

will allow students to learn in an appropriate setting and manner;
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(2) Parents are best equipped to make decisions for their children, including the
educational setting that will best serve the interests and educational needs of their
children;

(3) Children, parents, and families are the primary beneficiaries of the scholarship
program authorized in this article and any benefit to private schools, sectarian or
otherwise, is purely incidental;

(4) The scholarship program established in this article is for the valid secular purpose of
tailoring a student's education to that student's specific needs and enabling families to
make genuine and independent private choices to direct their resources to appropriate

schools, services, and providers; and

(5) Nothing in this article shall be construed as a basis for granting vouchers or tuition
tax credits for any other students;with-er-withotut-tisabitities beyond those specified in

this article.

20-2-2112.

As used in this article, the term:

(1) 'Board' means the State Board of Education.

(2) ‘Department' 'Office’ means the Department—ofEducation Office of Student

Achievement.

(3) 'Parent’ means a biological parent, legal guardian, custodian, or other person with
legal authority to act on behalf of a child.

(4) 'Participating school' means a private school that has notified the dgepartment office
of its intention to participate in the program, and that complies with the departments
office's requirements.

(5) 'Prior school year in attendance' means that the student was enrolled and reported by
a public school system or school systems for funding purposes during the preceding
October and March full-time equivalent (FTE) program counts in accordance with Code
Section 20-2-160.

(6) 'Private school' means a nonpublic school, sectarian or nonsectarian, which is
accredited or in the process of becoming accredited by one or more of the entities listed
in subparagraph (A) of paragraph (6) of Code Section 20-3-519.

(7) 'Program' means the scholarship program established pursuant to this article.

(8) 'Resident school system' means the public school system in which the student would
be enrolled based on his or her residence.

(9) 'Scholarship’ means a Georgia Special Needs Scholarship awarded pursuant to this
article.

(10) 'Scholarship funds' means the funds awarded on behalf of a scholarship student.

H. B. 1013
-2-



58
59

60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93

16 LC 33 6482ER

10)(11) 'Scholarship student’ means a student who receives a scholarship pursuant to

this article.

20-2-2113.

(a) The resident school system shall prewt

sehoeol-system-shal annually notify prior to the beginning of each school year the parent
of a student with a disability by letter, electronic means, or by such other reasonable means

in a timely manner of the options available to the parent under this article.

(b) In addition to the requirements contained in subsection (a) of Code Section 20-2-2114,

a student shall qualify to participate in the program if the parent signs an agreement

promising:
(1) To provide an education for the scholarship student in at least the subjects of reading,

grammar, mathematics, social studies, and science;

(2) Not to enroll their child in a local school system school, charter school, or other state

charter school; and

(3) To only use scholarship funds for any of the following expenses of the scholarship

student:
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(A)_Tuition and fees at a participating school;

(B) Textbooks required by a participating school;

(C) Tutoring services provided by a tutor accredited by a state, regional, or national

accrediting organization or by an educator certified by the Professional Standards

Commission;

(D) Payment for the purchase of curriculum, including any supplemental materials

required by the curriculum;

(E) No more than $500.00 per vear to a fee-for-service transportation provider for

transportation to or from a participating school or service provider;

(F) Tuition and fees for a nonpublic online learning program or course;

(G) Educational therapies or services from a licensed or accredited practitioner or

provider, paraprofessional, or educational aide, including but not limited to

occupational, behavioral, physical, and speech-language therapies:

(H) Services provided under a contract with a public school, including individual

classes and extracurricular programs;

(1) _Fees for the management of scholarship funds by an approved private financial

management firm: or

(J) _Computer hardware or other technological devices approved by the office or a

physician if the computer hardware or other technological device is used for the

student's educational needs.

20-2-2114.

(@) A student shall qualify for a scholarship under this article if:

(1) The student's parent currently resides within Georgia and has been a Georgia resident
for at least one year; provided, however, that the one-year requirement shall not apply if

the student's parent is an active duty military service member stationed in Georgia within

the previous year;
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{3)—Traumatic-brain-njury;-of
(K)—Visuatimpatrment;

3)(2) The student:
(A) Has spent the prior school year in attendance at a Georgia public school; provided,
however, that this requirement shall not apply if the student's parent is an active duty
military service member stationed in Georgia within the previous year; and
(B) Has an Individualized Education Program written in accordance with federal and
state laws and regulations; provided, however, that the State Board of Education shall
be authorized to require a local board of education to expedite the development of an
Individualized Education Program and to waive the prior school year requirement
contained in subparagraph (A) of this paragraph, in its sole discretion, on a case-by-case
basis for specific medical needs of the student upon the request of a parent or guardian
in accordance with state board procedures. If an expedited Individualized Education

Program is required by the state board pursuant to this subparagraph, the state board

may additionally require such expedited process to be completed prior to the beginning

£5)(3) The parent submits an application for a scholarship to the department office no
later than the deadline established by the department office; provided, however, that the
tepartment office shall provide application deadline opportunities on September 15,
December 15, and February 15 of each school year for a student to trarisfer enroll in the

program. The office shall process applications in the order they are received.

(b) Upon acceptance of the scholarship, the parent assumes full financial responsibility for
the education of the scholarship student, including transportation to and from the

participating school.

ensure that the student is annually administered a nationally norm-referenced test identified

by the office. The test identified by the office shall, at a minimum, measure learning in

mathematics and English language arts. Students with disabilities for whom standardized
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167 testing is not appropriate, as determined on the student's Individualized Education Program,

168 shall be exempt from this subsection.

169 (d) Students enrolled in a school operated by the Department of Juvenile Justice are not
170 eligible for the scholarship.

171 (e) The scholarship shall remain in force until the student returns to his or her assigned
172 school in the resident public school system, graduates from high school, or reaches the age
173 of 21, whichever occurs first. Heweveratanytime;the-student'sparentmay remove-the
175  erpublic-schootasprovided-forinCotde-Section26-2-2413: A scholarship student may

176 return to the student's zoned public school in his or her resident school system at any time

177 after enrolling in the program in compliance with rules promulgated by the board.

178 (F) Acceptance of a scholarship shall have the same effect as a parental refusal to consent
179 to services pursuantto the Individuals with Disabilities Education Act, 20 U.S.C.A. Section
180 1400, et seq.

181 (g) The creation of the program or the granting of a scholarship pursuant to this article
182 shall not be construed to imply that a public school did not provide a free and appropriate
183 public education for a student or constitute a waiver or admission by the state.

184 (h) Any scholarship funds directed to a participating school or service provider are 13 SO

185  directed wholly as a result of the genuine and independent private choice of the parent.
186 (i) The parent of each student participating in the scholarship program shall comply fully
187 with the participating school's rules and policies.

188 (1) Any parentwho fails to comply with the provisions of this article and eepartment office

189 regulations relating to the scholarship shall forfeit the scholarship and all funds therein.

190 20-2-2115.

191 (&) To be eligible to enroll a scholarship student, a participating school shall:

192 (1) Have a physical location in Georgia where the scholarship students attend classes and
193 have direct contact with the school's teachers;

194 (2) Demonstrate fiscal soundness by having been in operation for one school year or by
195 submitting a financial information report for the school that complies with uniform
196 financial accounting standards established by the dgepartment office and conducted by a
197 certified public accountant. The report must confirm that the school desiring to
198 participate is insured and the owner or owners have sufficient capital or credit to operate
199 the school for the upcoming school year serving the number of students anticipated with
200 expected revenues from tuition and other sources that may be reasonably expected. The

201 report shall be limited in scope to those records that are necessary for the tdepartment
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202 office to make a determination on fiscal soundness and to make payments to schools for
203 scholarships;

204 (3) Comply with the antidiscrimination provisions of 42 U.S.C. Section 2000d;

205 (4) Comply with all health and safety laws or codes that apply to private schools;

206 (5) Comply with all provisions of Code Section 20-2-690 and any other state law

207 applicable to private schools;
208 (6) Regularly report to the parent and the department office on the student's academic
209 progress, including the results of pre-academic assessments and post-academic

210 assessments given to the student, in accordance with department office guidelines; and
211 (7) Employ or contract with teachers who hold a bachelor's degree or higher degree or
212 have at least three years of experience in education or health and annually provide to the
213 parents the relevant credentials of the teachers who will be teaching their students.

214
215
216
217
218 te)(b) The creation of the program shall not be construed to expand the regulatory

219 authority of the state, its officers, or any public school system to impose any additional
220 regulation of nonpublic schools beyond those reasonably necessary to enforce the
221 requirements of this article.

222 fey(c) A participating school intending to enroll scholarship students shall submit an
223 application to the department office by June 30 of the school year preceding the school year
224 in which it intends to enroll scholarship students. The notice shall specify the grade levels
225 and services that the school has available for students with disabilities who are participating
226 in the scholarship program. A-—schoeotintending-to—enrol—schotarship—students—in-the
227 i ar-sha

228  {H(d) The board shall approve a participating school's application to enroll scholarship

229  students if the school meets the eligibility requirements of this article and complies with
230 board rules established pursuant to Code Section 20-2-2117. The board shall make

231 available to local school systems and the public a list of participating schools.

232 20-2-2116.
233 (a) The maxtmtm scholarship granted a scholarship student pursuant to this article shall
234 be an amount equivalent to the costs of the educational program that would have been

235  provided for the student in the resident school system, including appropriate weights, as

236 calculated under Code Section 20-2-161. This shall not include any federal funds.
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te}(b) Scholarship students shall be counted in the enroliment of their resident school
system; provided, however, that this count shall only be for purposes of determining the
amount of the scholarship and the scholarship students shall not be included as enrolled for
purposes of state or federal accountability requirements, including, but not limited to, the
federal Elementary and Secondary Education Act, asamended by the No Child Left Behind
Actof 2001 (P.L. 107-110). The funds needed to provide a scholarship shall be subtracted
from the allotment payable to the resident school system.

teh(c) Each local school system shall submit quarterly reports to the department office on
dates established by the department office stating the number of scholarship students in the
resident school system. Following each notification, the department office shall transfer
from the state allotment to each school system the amount calculated under
subsection tb)(a) of this Code section to a separate account for the scholarship program for
quarterly disbursement to the parents of scholarship students. When-a-studententers-the
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(d) The office shall develop a system for parents to direct scholarship funds to

participating schools and service providers of their choice by electronic funds transfer.

This system shall be acommercially viable, cost-effective, and parent friendly system. The

office shall not adopt a system that requires parents to be reimbursed for out-of-pocket

expenses. The office is authorized to qualify private financial management firms to

manage the payment system.

(e) A participating school or service provider shall not refund, rebate, or share scholarship

funds with a parent or student in any manner. The funds in an account shall only be used

for approved educational purposes.

(f)_Funds received pursuant to this Code section shall not constitute taxable income of the

parent of the scholarship student.

(9) _Nothing in this article shall be deemed to prohibit a parent or child from making a

payment for any tuition, fee, service, or product described in this article from a source other

than the scholarship funds of the child.

20-2-2117.

(@) The board shall adopt rules to administer the program regarding eligibility and
participation of participating schools, including, but not limited to, timelines that will
maximize student and public and private school participation, the calculation and
distribution of scholarships to eligible students and participating schools, and the
application and approval procedures for eligible students and participating schools. The
department office shall develop and utilize a compliance form for completion by
participating schools. The department office shall be authorized to require any pertinent

information as it deems necessary from participating schools for the purpose of
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309 implementing the program. Participating schools shall be required to complete such forms
310 and certify their accuracy.

311 (b) No liability shall arise on the part of the department office or the state or of any local
312 board of education based on the award or use of a scholarship awarded pursuant to this
313 article.

314 (c) The department office may bar a school from participation in the program if the
315  department office determines that the school has intentionally and substantially
316 misrepresented information or failed to refund to the state any scholarship overpayments
317 in a timely manner.

318 (d) The office will have the authority to conduct or contract for the auditing of scholarship

319 funds and will, at a minimum, conduct random audits on an annual basis. The office shall

320 have the authority to make any parent or scholarship student ineligible for the program in

321 the event of misuse of scholarship funds.

322 (e) The office shall have the authority to refer cases of substantial misuse of scholarship

323 funds to the Attorney General for investigation if evidence of fraudulent use is obtained.

324 (f)_The office may deduct an amount from scholarships to cover the costs of overseeing

325 and administering the program, up to a maximum of 4 percent.

326 (q)_The office may contract with qualified organizations to administer the program or

327 specific functions of the program.

328 (h) The office shall provide parents of scholarship students with an explanation of the

329 allowable uses of scholarship funds, the responsibilities of parents, and the duties of the
330 office.

331 (1) _The office shall adopt rules and procedures as necessary for the administration of the

332 scholarship program.

333 20-2-2118.
334  (a) The©

335 provide the General Assembly not later than December 1 of each year with a report

office shall

336  regarding the scholarship program for the previous fiscal year. The report shall include,
337 but not be limited to:;ftmbe

338

339

340 (1) The level of scholarship students' satisfaction with the program:;

341 (2) The level of parental satisfaction with the program:;

342 (3) Scholarship student performance on nationally norm-referenced tests;

343 (4) High school graduation rates and college acceptance rates of scholarship students;
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344 (5) The percentage of funds used for each purpose included in paragraph (3) of
345 subsection (b) of Code Section 20-2-2113; and

346 (6) The fiscal impact to the state and resident school systems of the program, taking into
347 consideration both the impact on revenue and the impact on expenses, and the fiscal
348 savings associated with students departing public schools must be explicitly quantified,
349 even if the public school losing the student or students does not reduce its spending.

350 (b) The report shall apply appropriate analytical and behavioral science methodologies to

351 ensure public confidence in the study.

352 (c) The report shall protect the identity of scholarship students and schools, including, but

353 not limited to, by keeping anonymous all disaggregated data and maintaining state and

354 federal quidelines for student privacy.”

355 SECTION 2.

356 All laws and parts of laws in conflict with this Act are repealed.
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