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House Bill 1234
By: Representative Corbett of the 174"

A BILL TO BE ENTITLED
AN ACT

To amend Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and
traffic, so as to provide for conditions, procedures, and limitations for issuance of temporary
operating permits for motor vehicles; to provide for definitions; to revise provisions relative
to the operation of an unregistered motor vehicle or vehicle without a current license plate,
revalidation decal, county decal, or temporary operating permit; to authorize the development
and maintenance by third parties of an electronic temporary operating permit issuance system
for issuance of temporary operating permits; to provide for utilization of such system by
dealers and brokers for issuance of temporary operating permits; to provide for the
suspension of access to such system by the department for certain violations; to provide for
notice and hearings; to provide for a limitation upon the number of temporary operating
permits to be issued by brokers; to provide for issuance of master number broker license
plates; to provide for standards and limitations upon issuance of such; to provide for
penalties; to amend Code Section 43-47-8 of the Official Code of Georgia Annotated,
relating to license applications for used motor vehicle dealers and used motor vehicle parts
dealers, prerequisites, license fees, renewal, training or test, supplemental licenses, bonds,
insurance, suspension for conviction or false statement, and meetings, so as to provide for
issuance or renewal of a license for certain used motor vehicle dealers; to amend Code

Section 48-5C-1 of the Official Code of Georgia Annotated, relating to alternative ad
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valorem tax on motor vehicles, so as to provide for enhanced penalty for an owner of a
passive entity that fails to pay alternative ad valorem tax; to provide for a definition; to
provide for an effective date; to provide for related matters; to repeal conflicting laws; and

for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and traffic, is
amended by revising Code Section 40-2-1, relating to definitions relative to registration and
licensing of motor vehicles, as follows:
"40-2-1.
As used in this chapter, the term:

(1) 'Broker' means any person who, for a commission or with the intent to make a profit

or gain of money or other thing of value. negotiates or attempts to negotiate the sale of

a motor vehicle on behalf of another.

tH(2) 'Cancellation of vehicle registration' means the annulment or termination by
formal action of the department of a person's vehicle registration because of an error or
defect in the registration or because the person is no longer entitled to such registration.
The cancellation of registration is without prejudice, and application for a new
registration may be made at any time after such cancellation.

2)(3) 'Commissioner' means the state revenue commissioner.

(4) 'Dealer' means any person who is engaged, in whole or in part, in the business of

selling, exchanging, renting with an option to purchase, or offering an interest in motor
vehicles for commission or with intent to make a profit or gain of money or other thing

of value, whether or not such motor vehicles are owned by such person. Such term shall

not include a broker.
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3)(5) 'Department' means the Department of Revenue.
31H(6) 'Digital license plate' means a license plate which receives wireless data
communication to display information electronically.
3-2)(7) 'Digital license plate provider' means a person approved by the commissioner
as a vendor of digital license plate hardware and services to motor vehicle owners
pursuant to this article.
%)(8) 'For-hire intrastate motor carrier' means an entity engaged in the transportation of
goods or ten or more passengers for compensation wholly within the boundaries of this
state.
5)(9) 'Intrastate motor carrier' means any self-propelled or towed motor vehicle operated
by an entity that is used on a highway in intrastate commerce to transport passengers or
property and:
(A) Has a gross vehicle weight rating, gross combination weight rating, gross vehicle
weight, or gross combination weight of 4,536 kg (10,001 Ibs.) or more, whichever is
greater;
(B) Is designed or used to transport more than ten passengers, including the driver, and
is not used to transport passengers for compensation; or
(C) Isused to transport material found by the United States Secretary of Transportation
to be hazardous pursuant to 49 U.S.C. Section 5103 and is transported in any quantity.
t5-H(10) 'License plate' means a sign affixed to a motor vehicle which displays a series
ofletters or numbers or both indicating that the vehicle has been registered with this state.
Such sign may be in a material made of metal or paper or a device which allows
information to be presented electronically in a digital format.
t6)(11) 'Motor carrier' means:
(A) Any entity subject to the terms of the Unified Carrier Registration Agreement
pursuant to 49 U.S.C. Section 14504a whether engaged in interstate or intrastate

commerce, or both; or
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(B) Any entity defined by the commissioner or commissioner of public safety who
operates or controls commercial motor vehicles as defined in 49 C.F.R. Section 390.5
or this chapter whether operated in interstate or intrastate commerce, or both.
H(12) 'Operating authority' means the registration required by 49 U.S.C. Section 13902,
49 C.F.R. Part 365, 49 C.F.R. Part 368, and 49 C.F.R. Section 392.9a.
8)(13) 'Regulatory compliance inspection' means the examination of facilities, property,
buildings, vehicles, drivers, employees, cargo, packages, records, books, or supporting
documentation kept or required to be kept in the normal course of motor carrier business
or enterprise operations.
t9)(14) 'Resident' means a person who has a permanent home or domicile in Georgia and
to which, having been absent, he or she has the intention of returning. For the purposes
of this chapter, there is a rebuttable presumption that any person who, except for
infrequent, brief absences, has been present in the state for 30 or more days is a resident.
19)(15) 'Revocation of vehicle registration' means the termination by formal action of
the department of a vehicle registration, which registration shall not be subject to renewal
or reinstatement, except that an application for a new registration may be presented and
acted upon by the department after the expiration of the applicable period of time
prescribed by law.
H(16) 'Suspension of vehicle registration' means the temporary withdrawal by formal
action of the department of a vehicle registration, which temporary withdrawal shall be

for a period specifically designated by the department.”

SECTION 2.
Said title is further amended by revising Code Section 40-2-8, relating to operation of
unregistered vehicle or vehicle without current license plate, revalidation decal, or county
decal and temporary operating permit issued by dealers of new or used motor vehicles, as

follows:

H. B. 1234
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"40-2-8.

(a) No person shall own, rent, lease, loan, or operate any vehicle required to be registered

pursuant to Code Section 40-2-20 upon a higchway in this state without registering such

vehicle. Any person who becomes a resident of this state shall register his or her vehicle

within 30 days of becoming a resident. Each day that a vehicle is in violation of this Code

section shall be deemed to be a separate and distinct offense. Any person convicted of such

offense shall be guilty of a misdemeanor and punished by a fine of $100.00 for each

violation. Any

(b)(1) It shall be unlawful and punishable as for a misdemeanor to operate any vehicle

required to be registered in this state pursuant to Code Section 40-2-20 without a valid

numbered license plate properly validated with a current revalidation decal, unless such

operation is otherwise permitted under this chapter; and provided, further, that the
purchaser of a new vehicle or a used vehicle from a broker or dealer of new or used motor
vehicles who displays a temporary operating permit issued as provided by paragraph<2)
ofthts—subsection Code Section 40-2-8.1 may operate such vehicle on the puble

highways and-streets of this state without a current valid license plate during the period
withimwhich-thepurchaser tsrequired-byCode-Sectron authorized by Code Sections

40-2-8.1 and 40-2-20. An owner acquiring a motor vehicle from an entity that is not a

new or used vehicle broker or dealer shall register such vehicle as provided for in Code

H. B. 1234
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Section 40-2-29 unless such vehicle is to be registered under the International

Registration Plan pursuant to Article 3A of this chapter.

%4)(2) The purchaser and operator of a vehicle shall not be subject to the penalties set

forth in this Code section during the period allowed for the registration of such vehicle.

H. B. 1234
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151 (c) It shall be unlawful and punishable as for a misdemeanor to operate any vehicle
152  required to be registered in the-Stateof-Georgta this state without a valid county decal
153 designating the county where the vehicle was last registered, unless such operation is
154 otherwise permitted under this chapter. Anypersonrconvicted-of suchoffenseshalt-be
155 ished-by-afime—< B0-forafirste c eque

156 suchoffense—However;a A county name decal shall not be required if there is no space

157 provided for a county name decal on the current license plate. Any person convicted of a

158 violation of this subsection shall be subject to a fine not to exceed $25.00 if that person

159 shows to the court having jurisdiction of the offense that the proper revalidation decal had

160 been obtained prior to the time of the offense.

161 (d) No violation of this Code section shall have occurred upon presentation of evidence

162 that the owner had properly applied for the registration of such vehicle. but that the license

163 plate or revalidation decal had not been delivered to such owner at the time the uniform

164 traffic citation was issued.

165 (e) The commissioner is authorized to promulgate rules and regulations necessary to

166 effectuate the provisions of this Code section.”

167 SECTION 3.

168 Said title is further amended by revising Code Section 40-2-8.1, relating to operation of
169 vehicle without revalidation decal on license plate, as follows:

170 "40-2-8.1.

171
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(a) Any broker or dealer of new or used motor vehicles shall issue a temporary operating

permit without charge or fee to the purchaser of a vehicle at the time of sale thereof, unless

such vehicle is to be registered under the International Registration Plan or such broker or

dealer is one whose primary business is the sale of salvage motor vehicles and other

vehicles on which total loss claims have been paid by insurers. Such temporary operating

permit shall be of a standard design prescribed the department: provided, however, that

such permit shall not resemble a license plate issued by this state. A temporary operating

permit may bear the name of the broker or dealer and location and shall include an

expiration date which shall be 45 days from the date of purchase. The expiration date of

a temporary operating permit may be revised and extended by the county tag agent upon

application by the broker, dealer, purchaser, or transferee if an extension of the purchaser's

initial registration period has been granted as provided by Code Section 40-2-20.

(b)(1) The department may provide by rule or regulation for the sale and distribution of

temporary operating permits to brokers and dealers by third parties through the

development and maintenance of an electronic temporary operating permit issuance

system and establish standards for distribution and issuance of such permits. The

department may further provide by rule or regulation for standards for authorized access

to an electronic temporary operating permit issuance system. which may include. but

shall not be limited to, required criminal background checks for any user of the system.

Any third party authorized to distribute and issue temporary operating permits shall

maintain an inventory record of such permits by number and name of the broker or

dealer.

(2)(A) The department shall be authorized to suspend access to the electronic

temporary operating permit issuance system established pursuant to this Code section

for any broker or dealer found to have issued temporary operating permits for a vehicle

H. B. 1234
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which has not been sold or intended to be registered or otherwise violated requirements

for issuance of such permits established by rule or regulation of the department after

issuance of notice of such violation by electronic means and opportunity for informal

review as set forth in this subparagraph. Any broker or dealer who has received notice

pursuant to this subsection of an alleged violation and for whom the department intends

to suspend access to the electronic temporary operating permit issuance system may

request an informal review of the allegations with the department. The method for

making such request shall be developed by the department and may be by electronic
means. Upon receipt of such request for informal review, the department shall, within

ten business days, schedule an informal conference with such broker or dealer to review

the suspected violations. Proceedings under this subparagraph shall not be governed

by any formal procedural requirements and may be conducted in such manner as the

department may establish by rule or regulation. The department shall consider the

historical use of the electronic temporary operating permit issuance system by the

broker or dealer under consideration for access suspension, together with other

pertinent information which may be available, and shall render a decision regarding

access to the electronic temporary operating permit issuance system within seven

business days of the informal conference. Upon a finding that such broker or dealer

violated the requirements of this Code section or rules and regulations of the

department. the department shall suspend access to the electronic temporary operating

permit issuance system for a period of no longer than six months and notify such broker

or dealer of such decision.

(B) Ifthe department suspends a broker's or dealer's access to the electronic temporary

operating permit issuance system established pursuant to this Code section after an

informal review held pursuant to subparagraph (A) of this paragraph, the suspended

broker or dealer shall have the right to request a formal hearing to review the

suspension pursuant to Code Section 40-3-6. At such hearing. the department may

H. B. 1234
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present evidence of any instances in which the suspended broker or dealer unlawfully

issued temporary operating permits or issued fraudulent temporary operating permits.

Upon a finding that the suspended broker or dealer is in compliance with the

requirements of this Code section and only issued temporary operating permits for bona

fide motor vehicle sales, the department shall provide for the immediate restoration of

access to the electronic temporary operating permit issuance system for such broker or

dealer. Upon a finding that the suspended broker or dealer violated the requirements

of this Code section or rules and regulations of the department, the department shall be

authorized to extend the term of suspension for a period of up to 24 months. Upon a

finding that a broker or dealer has unlawfully issued temporary operating permits in

violation of this chapter or rules and regulations of the department, the department shall

further be authorized to issue a civil monetary penalty in an amount no greater than

$100.00 per violation, suspend or revoke the registration issued to a dealer pursuant to

Code Section 40-2-39, and suspend, confiscate, or limit issuance of any broker or dealer
plates issued pursuant to Code Section 40-2-38 for a period of up to 24 months. The

department shall comply with Chapter 13 of Title 50, the 'Georgia Administrative

Procedure Act.' in relation to the hearing provided for in this subparagraph and the

suspended broker or dealer shall have the right to appeal any decision of the department

in accordance with such chapter.

¢) A broker shall be limited to issuance of 50 temporary operating permits in any one-year

period; provided, however, that the department may issue more than such quantity upon

submission of documentation of sales history by the broker in a form approved by the

department that indicates 40 motor vehicles sold by such broker in the previous calendar

year. No temporary operating permit shall be issued by a broker unless he or she holds a

valid driver's license from this state.

(d) The commissioner is authorized to promulgate rules and regulations necessary to

effectuate the provisions of this Code section.”

H. B. 1234
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SECTION 4.
Said title is further amended in Code Section 40-2-33, relating to issuance of license plates
and decals, transfer of registration to a digital license plate, compensation of tag agents, and
required identification, by revising paragraph (3) of subsection (a) as follows:
"(3) Atthe time of initial application for registration or at any time during the registration
period, a vehicle owner may file with the county tag agent, on a form or electronic form
prescribed by the commissioner, a request to have a vehicle license plate duplicated on
a digital license plate purchased from a digital license plate provider. Such request to the
county tag agent shall include all applicable registration fees. Upon approving the
application provided in this paragraph, the commissioner or county tag agent shall furnish
the digital license plate provider with the appropriate licensing information to be
displayed upon the digital license plate. In accordance with Code Section 46=2=8
40-2-8.1, a 45 day temporary operating permit shall be issued by the commissioner or
county tag agent to an applicant for a digital license plate until such license plate is

received by the applicant.”

SECTION 5.
Said title is further amended in Code Section 40-2-38, relating to registration and licensing
of manufacturers, distributors, and dealers and issuance of manufacturer, manufacturer
headquarters, distributor, and dealer plates, by revising paragraph (1) of subsection (a) and
subsections (c) through (f) as follows:

“(a)(1) Manufacturers, manufacturer headquarters, distributors, brokers, and dealers

engaged in the manufacture, sale, or leasing of vehicles required to be registered under

Code Section 40-2-20 shall register by electronic means with the commissioner, making

apphcatlon fora dlstlngulshlng dealer's number, spectfymgthenameandmake of motor

1, upon forms prepared by

the commissioner for such purposes, and pay therefor a fee of $62.00, which shall

H. B. 1234
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accompany such application. Upon payment of such fee by adeater an applicant, the
commissioner shall furnish to-the-deater one master number plate to expire each year in
accordance with subsectron(fjof this Code section;tobeknownmasadeater'snumberand

to based upon the type of master number plate issued. Each additional plate issued

pursuant to this Code section shall require payment of a $12.00 fee. Each master number

plate and any additional plates issued pursuant to this Code section shall be distinguished

from the mumber license plates provided for in this chapter by different and distinguishing
colors to be determined by the commissioner. The dealer plate for a franchise motor
vehicle dealer shall be distinguishable from the dealer plate for a used car dealer and from

the dealer plate for a motor vehicle wholesaler. Except as otherwise authorized by this

Code section, any master number plate or additional plates issued pursuant to this Code

section shall be for A—dealer's number—plate—ts the purpose of demonstrating or

transporting deater's vehicles or trailers for sale or lease. Perscnsengaged—nrﬂ‘re-busmess

"(c)(1)_A broker licensed pursuant to Chapter 47 of Title 43 may apply for broker plates

on a form prescribed by the commissioner. Such plates shall be distinguishable from the
other plates issued pursuant to this Code section. Fhis-€Codesectronrshaltnotappty m

(2) Broker plates shall be issued in the following manner:

(A) Brokers shall be issued one initial master plate:; and

(B) In addition to the master plate issued to a broker in accordance with

subparagraph (A) of this paragraph, each broker may also be issued one additional plate

for every 40 units sold in a calendar vear.

(3) In order to determine the additional number and classification of plates to be issued

to a broker, a broker shall be required to certify by affidavit to the department the number

of retail and wholesale units sold in the prior calendar vear using the past motor vehicle

H. B. 1234
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310 sales history of the broker as identified by department records of documentation approved

311 by the department.

312 (d) The license plates issued pursuant to this Code section shall be revoked and confiscated
313 upon a determination after a hearing that such broker, dealer, distributor, manufacturer, or
314 manufacturer headquarters has unlawfully used such license plates in violation of this Code
315 section.

316 (e) If a license plate issued pursuant to this Code section is lost or stolen, the broker,
317 dealer, manufacturer, distributor, manufacturer headquarters, or other party to whom the
318 license plate was issued mrust shall immediately report the lost or stolen plate to local law
319 enforcement agencies. If a replacement license plate is sought, the broker, dealer,
320 manufacturer, distributor, manufacturer headquarters, or other party to whom the license
321 plate was issued shall file a notarized affidavit with the department requesting a
322 replacement plate. Such affidavit shall certify under penalty of perjury that the license
323 plate has been lost or stolen and that the loss has been reported to a local law enforcement
324 agency.

325 (HtH Except as otherwise provided for in this Code section, the Fhe expiration of a license

326 plate issued pursuant to this Code section shall be the last day of the registration period as
327 provided in division (a)(1)(A)(ii) of Code Section 40-2-21, except that for the purposes of
328 this subsection, the registration period shall be determined by the first letter of the legal
329 name of the business listed on the application for registration or renewal of registration.
330 An application for renewal of registration shall not be submitted earlier than 90 days prior
331 to the last day of the registration period. A penalty of 25 percent of the total registration
332 fees due shall be assessed any person registering pursuant to this Code section who, prior
333 to the expiration of such person's registration period, fails to apply for renewal or if having
334 applied fails to pay the required fees.

335 . .

336

H. B. 1234
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337
338

339 tnrparagraph(H-of this-subsection:”

340 SECTION 6.

341 Said title is further amended in Code Section 40-3-33, relating to transfer of vehicle to or
342  from dealer, records to be kept by dealers, electronic filing, and application for title where
343 dealer located, by revising subsections (a) and (b) and adding new subsections to read as
344  follows:

345 “(a)(1) Except as provided in paragraph (2) of this subsection, a dealer who buys a
346 vehicle and holds it for resale need not apply to the commissioner for a new certificate

347 of title but may retain the delivered certificate delrveredtohmm. Upon transferring the

348 vehicle to another person other than by the creation of a security interest, such dealer
349 shall promptly execute the assignment and warranty of'title by a dealer. Such assignment
350 and warranty shall show the names and addresses of the transferee and any holder of a
351 security interest created or reserved at the time of the resale and the date of his the
352 security agreement, in the spaces provided therefor on the certificate or as the
353 commissioner prescribes. Transfers of vehicles under this Code section shall otherwise
354 conform with Code Section 40-3-32. A dealer selling a previously registered vehicle
355 which—under-thischapter need not-have for which a certificate of title is not required
356 under this chapter need not furnish a purchaser of such a vehicle a certificate of title.
357 After a previously registered vehicle has been brought under the terms of this chapter, a
358 dealer, when selling that vehicle, shall conform to all provisions of this chapter.

359 (2)(A) Asused in this paragraph, the term 'franchise dealer' means a dealer who under
360 a contract or franchise agreement with a manufacturer, distributor, wholesaler, or
361 importer is authorized to sell new motor vehicles of or for such manufacturer,
362 distributor, wholesaler, or importer and who is authorized to use trademarks or service

H. B. 1234
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marks associated with one or more makes of motor vehicles in connection with such
sales.
(B) A dealer who is not a franchise dealer who acquires a vehicle for which the original
certificate of title has not been issued and who holds such vehicle for resale shall not
be exempt from the requirement to obtain a certificate of title in such dealer's name as
provided in paragraph (1) of this subsection. Such dealer shall, as provided in Code
Section 40-3-32, obtain a certificate of title in such dealer's name prior to selling or
otherwise transferring said vehicle to any other person or dealer.
(b) Every dealer shall maintain a record, in the form the commissioner prescribes, of every
vehicle bought, sold, or exchanged byhim; or received by-himn for sale or exchange. Such
record shall be kept for three years and shall be open to inspection by a representative of

the commissioner during reasonable business hours. The information contained in records

maintained by a dealer pursuant to this subsection shall be an accurate representation of the

transaction, and no alternative versions of records shall be produced for a purchaser with

information which differs from that contained in records maintained for inspection by the

department.”

"(f)_The department shall be authorized to assess a civil penalty against a dealer of up to

$500.00 for each sales transaction conducted in violation of subsection (b) of this Code

section.

(2) The department is authorized to promulgate rules and regulations necessary to

effectuate the provisions of this Code section.”

SECTION 7.

Code Section 43-47-8 of the Official Code of Georgia Annotated, relating to license
applications for used motor vehicle dealers and used motor vehicle parts dealers,

prerequisites, license fees, renewal, training or test, supplemental licenses, bonds, insurance,

H. B. 1234
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suspension for conviction or false statement, and meetings, is amended by revising
subsections (b) and (c) as follows:
"(b) A division under this chapter shall not issue or renew any license unless the applicant
or holder thereof shall show that he or she maintains an established place of business as

defined in Code Section 43-47-2. Any used motor vehicle dealer other than a motor

vehicle broker shall demonstrate that such established place of business has adequate

square footage to store or display five or more used motor vehicles.

(c) All licenses issued under this chapter shall be renewable biennially. The license of a

used motor vehicle dealer who is a motor vehicle broker shall be renewable only upon

demonstration that such broker has negotiated the sale of at least five motor vehicles in the

previous calendar year. The divisions may establish continuing education requirements for

license renewals.”

SECTION 8.
Code Section 48-5C-1 of the Official Code of Georgia Annotated, relating to alternative ad
valorem tax on motor vehicles, is amended by adding a new paragraph to subsection (a) and
revising paragraph (9) of subsection (d) as follows:

"(3.1) '"Passive entity' means a person, other than an individual, formed under the laws

of another state that does not have an established place of business in this state, owns no

real property, and conducts no trade or business other than the holding of assets for

investment and income.”

"(9)(A) Any owner of any motor vehicle who fails to submit within 30 days of the date
such owner is required by law to register such vehicle in this state an application for a
first certificate of title under Code Section 40-3-21 or a certificate of title under Code
Section 40-3-32 shall be required to pay a penalty in the amount of 10 percent of the
state title ad valorem tax fees and 10 percent of the local title ad valorem tax fees

required under this Code section and, if such state and local title ad valorem tax fees

H. B. 1234
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and the penalty are not paid within 60 days following the date such owner is required
by law to register such vehicle, interest at the rate of 1 percent per month shall be
imposed on the state and local title ad valorem tax fees due under this Code section,
unless a temporary permit has been issued by the tax commissioner. The tax
commissioner shall grant a temporary permit in the event the failure to timely apply for
a first certificate of title is due to the failure of a lienholder to comply with Code
Section 40-3-56, regarding release of a security interest or lien, and no penalty or
interest shall be assessed. Such penalty and interest shall be in addition to the penalty
and fee required under Code Section 40-3-21 or 40-3-32, as applicable.

(B) The penalties provided for in subparagraph (A) of this paragraph shall be double

for any resident of this state who owns at least 50 percent of a passive entity that owns

a motor vehicle that fails to submit within 60 days of the date such owner is required

by law to register such vehicle in this state an application for a first certificate of title

under Code Section 40-3-21 or a certificate of title under Code Section 40-3-32 and

register such vehicle.”

SECTION 9.

This Act shall become effective on January 1, 2025.

SECTION 10.

432 All laws and parts of laws in conflict with this Act are repealed.

H. B. 1234
-17 -



