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The Senate Committee on Finance offered the following
substitute to HB 1280:

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 5 of Title 48 of the Official Code of Georgia Annotated, relating to ad
valorem taxation, so as to require the state revenue commissioner to contract with the board
of the Employees' Retirement System of Georgia to offer certain county tax commissioners
the option to participate in a state administered deferred compensation plan; to provide for
a limited state match of contributions; to provide for terms and conditions; to revise
provisions concerning the duties of county tax commissioners with respect to the assessment
and collection of municipal taxes and fees; to provide for terms and conditions; to provide
for related matters; to provide for effective dates and applicability; to provide for

nonseverability; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 5 of Title 48 of the Official Code of Georgia Annotated, relating to ad valorem
taxation, is amended by adding a new Code section to Part 3 of Article 3, relating to

compensation for county tax officials and administration, to read as follows:
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"48-5-184.

(a) As used in this Code section, the term 'eligible county tax commissioner' means any

county tax commissioner or tax collector who is compensated by a minimum annual salary

pursuant to paragraph (1) of subsection (b) of Code Section 48-5-183 and is not_eligible

to participate in any state retirement system as such term is defined in Code Section
47-20-3.

(b) The state revenue commissioner shall contract with the Board of Trustees of the

Employees’ Retirement System of Georgia for the administration of a deferred

compensation plan offered as a state benefit for eligible county tax commissioners.

(c)(1) Subject to the contract required under subsection (b) of this Code section, the

Board of Trustees of the Employees' Retirement System of Georgia shall investigate and

approve a deferred compensation plan that offers to eligible county tax commissioners

income tax benefits in connection with plans authorized by the United States Internal

Revenue Code of 1986, so that compensation deferred under such plan shall not be

included for purposes of computation of any federal income tax withheld on behalf of any

such tax commissioner or payable by such tax commissioner before any deferred payment

date. All contributions to such deferred compensation plans shall also be exempt from

state withholding tax so long as such contributions are not includable in gross income for

federal income tax purposes.

(2) Notwithstanding any conflicting provisions of paragraph (1) of this subsection, for

any deferred compensation plan established pursuant to said paragraph, the Board of

Trustees of the Employees' Retirement System of Georgia shall be authorized to include

as an option for eligible county tax commissioners a qualified Roth contribution program

in accordance with Section 402A of the United States Internal Revenue Code of 1986.

(d)(1) On and after July 1, 2022, for any eligible county tax commissioner who

contributes a percentage from his or her minimum annual salary paid by the county

pursuant to paragraphs (1) and (2) of subsection (b) of Code Section 48-5-183 into the
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deferred compensation plan established under this Code section, the state shall contribute

an_equal amount into such eligible county tax commissioner's plan account, up to a

maximum of 5 percent; provided, however, that all state contributions to plan accounts

shall be subject to limitations imposed by federal law.

(2) Each eligible county tax commissioner may make such additional contributions as

he or she desires, subject to limitations imposed by federal law.

(e) The Board of Trustees of the Employees' Retirement System of Georgia and the state

revenue commissioner shall be entitled to impose requirements for the withholding and

remittance of contributions by county governing authorities in order to effectuate this Code

section and comply with state and federal law.”

SECTION 2.
Said chapter is further amended by revising Code Section 48-5-359.1, relating to contracts
for county tax commissioners to prepare municipal tax digests and assess and collect
municipal taxes, as follows:
"48-5-359.1.

(2)(1)(A) Any municipality wholly or partially located within a county may contract

for any such county and its tax commissioner to prepare the tax digest for such

municipality; to assess and collect municipal taxes, fees, or special assessments in the

same manner as county taxes; and, for the purpose of collecting such municipal taxes,

fees, or special assessments to invoke any remedy permitted for collection of municipal

taxes or fees.

(B) A municipality may only contract with a county tax commissioner under this Code

section concerning the areas of the municipality represented by such county tax

commissioner.

(2) Any contract authorized by this subsection shall:
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(A) Be athree-party contract negotiated between and approved by the municipality, the

county, and the county's tax commissioner:;

(B) Be applicable only and limited to the county tax commissioner's current term of

office plus the year immediately following it, inclusive of any period of the current term

of office fulfilled by any other person serving as the county tax commissioner:;

(C) Specify the exact services to be provided by the county tax commissioner:

(D) Specify an amount to be paid by the municipality to such tax commissioner's

county; such amount shall substantially approximate the cost to the county of providing

the services to the municipality; and

(E) Specify the total amount to be paid by the municipality to such county and

thereafter paid by such county to its tax commissioner for conducting such services.

(3) In addition to the fixed salary that a county must pay to its tax commissioner by law,

a county shall pay to its tax commissioner any amounts received by the county and due

to the tax commissioner under any contracts approved by such county governing

authority in accordance with subparagraph (2)(E) of this subsection, provided that the

aggregate amount paid to or accepted, received, or retained by the county tax

commissioner for the contractual services allowed under this subsection shall not, for any

year, exceed 50 percent of the minimum annual salary to be paid to such tax

commissioner by the county pursuant to Code Section 48-5-183 and subsection (qg) of

Code Section 48-5-137, regardless of whether such county tax commissioner is paid by

a fixed salary or by a fee system of compensation in lieu of a fixed salary. For any year

in which the amount to be paid to the county tax commissioner would exceed such annual

limit, the excess funds shall be returned no later than April 1 of the following year by the

county to the contracting municipalities, which paid their contractual amounts in full, in

a pro rata share based upon the total number of tax parcels within each municipality

relative to the combined number of tax parcels of all such contracting municipalities.
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(b) With respect to any county for which the office of tax commissioner has not been
created, any reference in subsection (a) of this Code section to the tax commissioner shall

be deemed to refer to the tax receiver and the tax collector.”
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SECTION 3.

(a) This Act shall become effective upon its approval by the Governor or upon its becoming
law without such approval, provided, however, that Section 1 of this Act shall become
effective on July 1, 2022.

(b) Section 2 of this Act shall be applicable on and after the effective date of this Act except
with respect to any active contract that was executed in accordance with Code Section
48-5-359.1 as it existed the day before the effective date of this Act. For such active
contracts, Section 2 of this Act shall become applicable upon the expiration of the present

contract year to which such contract pertains and shall be applicable thereafter.

SECTION 4.
In the event any section, subsection, paragraph, subparagraph, item, sentence, clause, phrase,
or word of this Act is declared or adjudged to be invalid or unconstitutional, the remaining
portions of this Act shall automatically be repealed upon the entry of such declaration or
adjudication and shall not remain of full force and effect after such declaration or
adjudication. The General Assembly declares that it would not have enacted the remaining
parts of this Act if it had known that such portion of this Act would be declared or adjudged

invalid or unconstitutional.

SECTION 5.

All laws and parts of laws in conflict with this Act are repealed.



