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House Bill 244 (AS PASSED HOUSE AND SENATE)
By: Representatives Nix of the 69", Coleman of the 97", Dickson of the 6™, Maxwell of the
17", Morgan of the 39™, and others

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to
elementary and secondary education, so as to revise certain provisions relating to annual
performance evaluations; to provide for the development of evaluation systems for teachers
of record, assistant principals, and principals; to provide for confidentiality and exceptions;
to provide for the reporting of certain evaluation results to the Professional Standards
Commission; to revise provisions relating to annual contracts; to revise provisions for
purposes of conformity; to provide for related matters; to provide for an effective date and

applicability; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to elementary and
secondary education, is amended in Code Section 20-2-200, relating to regulation of
certificated professional personnel by the Professional Standards Commission, by revising
subsection (c) as follows:

“(c) An individual who has received any combination of two unsatisfactory, ineffective

or needs development annual summative performance evaluations in the previous five-year

period pursuant to Code Section 20-2-210 shall not be entitled to a renewable certificate
prior to demonstrating that such performance deficiency has been satisfactorily addressed,
but such individual may apply to the commission for a nonrenewable certificate, as defined

by the commission. Each local school system and charter school shall report all

unsatisfactory, ineffective, and needs development ratings of all performance evaluations

as provided in Code Section 20-2-210 for certificated personnel in their employ in a

manner, format, and frequency determined by the commission. The commission is

authorized to release such data provided it cannot be personally identifiable to any

currently or formerly certificated person.”
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SECTION 2.

Said chapter is further amended by revising Code Section 20-2-210, relating to an annual

performance evaluation, as follows:

"20-2-210.

(@) All personnel employed by local units of administration, including school
superintendents, shall have their performance evaluated annually by appropriately trained
evaluators. All such performance evaluation records shall be part of the personnel

evaluation file and shall be confidential as provided pursuant to subsection (e) of this Code

section. In the case of local school superintendents, such evaluations shall be performed

by the local board of education.

turtng-the-anntat-evatuationprocess: The state board shal gdevelop may provide a model
annual evaluation instrument for each classification of professional personnel certificated

by the Professional Standards Commission. Unless otherwise provided by law, Fhe local

units of administration are authorized to use the models developed by the State Board of

Education.
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(1) No later than the 2014-2015 school year, each local school system and all charter

schools shall implement an evaluation system as adopted and defined by the State Board

of Education for elementary and secondary school teachers of record, assistant principals,

and principals. The evaluation system shall be developed by the department in

consultation with stakeholders, such as teachers and principals. The evaluation system

shall use multiple measures, prioritizing growth in student achievement. For purposes

of the evaluation system established pursuant to this subsection, the state board shall

define and designate teachers of record, assistant principals, and principals.

(2) Teachers of record, assistant principals, and principals shall be evaluated using

multiple, rigorous, and transparent measures. Beqginning with the 2014-2015 school year,

teachers of record, assistant principals, and principals shall be given written notice in

advance of the school year of the evaluation measures and any specific indicators that

will be used to evaluate them. Evaluation measures shall include the following elements:

(A) For teachers of record who teach courses that are subject to annual state

assessments aligned with state standards and the principals and assistant principals of

elementary or secondary schools that are subject to such assessments, growth in student

achievement on such assessments shall count for at least 50 percent of the evaluation,

using the student growth and academic achievement measures identified in the

evaluation system:

(B) For teachers of record who teach courses not subject to annual state assessments,

growth in student achievement shall be assessed through measures of student

achievement growth developed at the school system level and approved by the

Department of Education. When sufficient data becomes available from the department

to calculate student achievement growth measures, such measures of student

achievement growth shall count for at least 50 percent of the evaluation, using student

growth and academic achievement measures developed by the school system in a

process approved by the State Board of Education;

(C) For teachers of record, the annual evaluation shall also include multiple additional

measures that shall be correlated with impacts on student achievement results. These

measures shall include multiple classroom observations each year by appropriately

trained and credentialed evaluators, using clear, consistent observation rubrics, and
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supplemented by other measures aligned with student achievement, including student

perception data and documentation of practice; and

(D) For assistant principals and principals, the annual evaluation shall also include

multiple additional measures that shall be aligned with impacts on student achievement

results. These measures shall include multiple school observations each year by

appropriately trained and credentialed evaluators. When sufficient data becomes

available from the department to calculate performance measures, these measures shall

also include the principal's ability to attract and retain highly effective teachers,

effectively manage the school, and establish a positive climate for learning, and other

measures aligned with student achievement for students in all subgroups.

(3) The evaluation system adopted by the State Board of Education shall give every

teacher of record, assistant principal, and principal one of four rating levels that are

designated as 'Exemplary,' 'Proficient,' 'Needs Development,' or 'Ineffective,' as further

defined by the State Board of Education. A rating of 'Ineffective' shall constitute

evidence of incompetency as provided by paragraph (1) of subsection (a) of Code Section
20-2-940.

(4) All teachers of record, assistant principals, and principals shall have a pre-evaluation

conference, midyear evaluation conference, and a summative evaluation conference, in

accordance with state board rules. All teachers of record, assistant principals, and

principals shall be notified of and have access to the results of the annual summative

performance evaluation and any formative observations conducted throughout the school

year pursuant to this subsection within five working days of such evaluation or

observations. A teacher of record, assistant principal, or principal, or an evaluator of any

such individuals, may reguest a conference within ten working days of notice of results

of a formative observation and such conference shall be provided within ten working

days of the request. Conferences shall include the individual being evaluated, his or her

supervisor, and the evaluator, unless otherwise agreed upon.

(5) In order to ensure proper implementation of the evaluation system developed

pursuant to this Code section, the Department of Education shall:

(A) Establish processes and requirements to determine the teacher of record for

purposes of assigning student achievement scores to a teacher in evaluating the

teacher's performance;

(B) Establish processes for roster verification and student teacher linkages in order to

assign the student's achievement scores to the teacher for the purposes of evaluating the

teacher's performance;

(C) Establish minimum training and credentialing requirements for evaluators of

teachers and principals; and

H. B. 244
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(D) Provide data systems to support the professional growth of teachers and leaders

and facilitate human capital management.

(c)(1) Exceptas otherwise provided in Code Section 20-2-948, local school systems shall

base decisions regarding retention, promotion, compensation, dismissals, and other

staffing decisions, including transfers, placements, and preferences in the event of

reductions in force, primarily on the results of the evaluations developed as required by

this subsection. Such evaluation results shall also be used to provide high-quality, job

embedded, and ongoing mentoring, support, and professional development for teachers,

assistant principals, and principals, as appropriate, aligned to the teacher's, assistant

principal's, or principal's needs as identified in his or her evaluation.

(2) Ateacher or other certificated professional personnel's salary increase or bonus that
is based in whole or in part on an evaluation which included student assessment results,
standardized test scores, or standardized test answers that were falsified by such teacher
or professional or known or caused by such teacher or professional to have been falsified
shall be automatically forfeited. A teacher or other certificated professional personnel
shall forfeit his or her right or interest in such salary increase or bonus and shall be liable
for the repayment of any and all amounts previously paid to him or her based, in whole
or in part, on the results of falsified student assessment results, falsified standardized test
scores, or falsified standardized test answers.
(d) The superintendent of each local school system shall identify an appropriately trained
evaluator for each person employed by the local unit of administration for the purposes of
completing an annual evaluation as required t-stbsections<{ajrand-b)-of by this Code
section. The superintendent of each local school system shall be responsible for ensuring
compliance with this Code section.

(e)(1) All records, including surveys and evaluation instruments, associated with

individual performance evaluations conducted pursuant to this Code section shall be

confidential and not subject to public disclosure. Each local school system and charter

school shall report performance data to the Georgia Department of Education in a format

approved by the State Board of Education. The department is authorized to release

performance data, except to the extent it is personally identifiable to any public school

employee.
(2) Any current or former public school employee may execute a release authorizing the

release of his or her individual performance data to a third party.

(3) _The department may by agreement share individual data with the Office of Student

Achievement for the purposes of improving postsecondary educator preparation so long

as the office agrees that it will not disclose personally identifiable information about any

public school employee.

H. B. 244
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(f) The State Board of Education is authorized to promulgate rules and regulations to carry

out the provisions of this Code section.

SECTION 3.
Said chapter is further amended in Code Section 20-2-211, relating to annual contracts,
disqualifying acts, and job descriptions, by revising subsection (b) as follows:
"(b) Any other provisions of this article or any other laws to the contrary notwithstanding,
each local governing board shall, by not later than AptrH15 May 15 of the current school
year, tender a new contract for the ensuing school year to each teacher and other
professional employee certificated by the Professional Standards Commission on the
payroll of the local unit of administration at the beginning of the current school year,
except those who have resigned or who have been terminated as provided in Part 7 of
Avrticle 17 of this chapter, or shall notify in writing each such teacher or other certificated
professional employee of the intention of not renewing his or her contract for the ensuing

school year:

contracts when tendered to each teacher or other professional employee shall be complete

in all terms and conditions of the contract, including the amount of compensation to be paid
to such teacher or other professional employee during the ensuing school year, and shall
not contain blanks or leave any terms and conditions of the contract open. A letter of intent
or similar document shall not constitute a contract and shall not be construed to require or
otherwise legally bind the teacher or other professional employee to return to such school

system. Upon request, a written explanation for failure to renew such contract shall be

H. B. 244
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210 made available to such certificated personnel by the executive officer. When such notice

211 of intended termination has not been given by Apri-i5;,o6rby May 15 for-scheot-years
212  2016-20112011-2012,2012-2013,2013-2014,and-2014-2615only, the employment of
213  suchteacher or other certificated professional employee shall be continued for the ensuing
214 school year unless the teacher or certificated professional employee elects not to accept
215 such employment by notifying the local governing board or executive officer in writing not

216 later than May—t—orby June 1 for-scheolyears—20616-20112611-2012,2612-2613;
217 - , -

218 SECTION 4.

219 Said chapter is further amended in Code Section 20-2-212, relating to salary schedules, by
220 revising subsection (a) as follows:

221 "(@) The State Board of Education shall establish a schedule of minimum salaries for
222 services rendered which shall be on a ten-month basis and which shall be paid by local
223 units of administration to the various classifications of professional personnel required to
224 be certificated by the Professional Standards Commission. The minimum salary schedule
225 shall provide a minimum salary base for each classification of professional personnel
226 required to be certificated; shall provide for increment increases above the minimum salary
227 base of each classification based upon individual experience and length of satisfactory
228  service; and shall include such other uniformly applicable factors as the state board may
229 find relevant to the establishment of such a schedule. The minimum salary base for
230 certificated professional personnel with bachelor's degrees and no experience, when
231 annualized from a ten-month basis to a 12 month basis, shall be comparable to the
232 beginning salaries of the recent graduates of the University System of Georgia holding
233 bachelor's degrees and entering positions, excluding professional educator teaching
234 positions, in Georgia having educational entry requirements comparable to the
235 requirements for entry into Georgia public school teaching. The placement of teachers on
236  the salary schedule shall be based on certificate level and years of creditable experience,

237 except that a teacher shall not receive credit for any year of experience in which the teacher

238 received an unsatisfactory or ineffective annual summative performance evaluation or for

239 the second vear in which a teacher receives two consecutive annual summative needs

240 development ratings pursuant to Code Section 20-2-210. The General Assembly shall
241 annually appropriate funds to implement a salary schedule for certificated professional
242 personnel. For each state fiscal year, the state board shall adopt the salary schedule for
243 which funding has been appropriated by the General Assembly. A local unit of
244 administration shall not pay to any full-time certificated professional employee a salary less

245 than that prescribed by the schedule of minimum salaries, except as required by this Code

H. B. 244
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246 section; nor shall a local unit of administration pay to any part-time certificated
247 professional employee less than a pro rata portion of the respective salary prescribed by the
248  schedule of minimum salaries, except as required by this Code section. For purposes of
249  this subsection, an educator's placement on the salary schedule shall not be based on a
250 leadership degree, which shall mean a degree earned in conjunction with completion of an
251 educator leadership preparation program approved by the Professional Standards
252 Commission, unless the educator is employed in a leadership position as defined by the
253 State Board of Education, but shall be placed on the salary schedule position attributable
254 to the educator but for the leadership degree; provided, however, that this shall not apply,
255 regardless of whether or not he or she is in a leadership position, to:

256 (1) An educator who possessed a leadership degree prior to July 1, 2010; or

257 (2) An educator who possessed:

258 (A) A master's level leadership degree prior to July 1, 2012;

259 (B) An education specialist level leadership degree prior to July 1, 2013; or

260 (C) A doctoral level leadership degree prior to July 1, 2014,

261 so long as he or she was enrolled in such leadership preparation program on or before

262 April 1, 2009.”

263 SECTION 5.
264  Said chapter is further amended in Code Section 20-2-989.7, relating to matters not subject

265 to complaint, by revising subsection (a) as follows:

266  “(a) The performance ratings contained in personnel evaluations conducted pursuant to
267 Code Section 20-2-210, antt professional development plans, pttstantto-Cote-Section

268  26-2-21Band job performance shall not be subject to complaint under the provisions of this

269 part. The termination, nonrenewal, demotion, suspension, or reprimand of any employee,
270 as set forth in Code Section 20-2-940, and the revocation, suspension, or denial of
271 certificates of any employee, as set forth in Code Section 20-2-984.5, shall not be subject

272 to complaint under the provisions of this part.”
273 SECTION 6.
274  This Act shall become effective on July 1, 2014, and shall be applicable beginning in school

275 year 2014-2015.

276 SECTION 7.

277  All laws and parts of laws in conflict with this Act are repealed.
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