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The Senate Finance Committee offered the following substitute to HB 958:

A BILL TO BE ENTITLED
AN ACT

To amend Title 48 of the Official Code of Georgia Annotated, relating to revenue and
taxation, so as to change certain provisions relating to the state income tax credit for qualified
entertainment production companies; to provide for a new exemption from state sales and
use taxes to qualified food banks; to provide for a new exemption from state sales and use
taxes for covered items on specified dates; to provide a new exemption for purchase of
energy efficient products or water efficient products to extend the exemption from state sales
and use taxes for competitive projects of regional significance; to provide for related matters;
to provide for an effective date and applicability; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 48 of the Official Code of Georgia Annotated, relating to revenue and taxation, is
amended by revising paragraph (7) of subsection (b) and subsection (e) of Code Section

48-7-40.26, relating to the income tax credit for film, video, or digital production, as follows:

"(7) 'Qualified interactive entertainment production company' means a company whose

of Economic Development: that:

(A)_Maintains a business location physically located in Georgia;

(B) Inthe calendar year directly preceding the start of the taxable year of the qualified

interactive entertainment production company, had a total aggregate payroll of

$500,000.00 or more for employees working within the state;

(C) Has gross income less than $100 million for the taxable year; and

(D) Is primarily engaged in qualified production activities related to interactive

entertainment which have been approved by the Department of Economic

Development.
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This term shall not mean or include any form of business owned, affiliated, or controlled,
in whole or in part, by any company or person which is in default on any tax obligation
of the state, or a loan made by the state or a loan guaranteed by the state.”

“(e)(1) In no event shall the aggregate amount of tax credits allowed under this Code
section for qualified interactive entertainment production companies and affiliates exceed

$25 million for taxable years beginning on or after January 1, 2013, and before January

1, 2014. The maximum credit for any qualified interactive entertainment production

company and its affiliates shall be $5 million for such taxable year. When the $25

million cap is reached, the tax credit for qualified interactive entertainment production
companies shall expire for such pertod taxable years.
(2) For taxable years beginning on or after January 1, 2014, and before January 1, 2015,

the amount of tax credits allowed under this Code section for qualified interactive

entertainment production companies and affiliates shall not exceed $12.5 million.

(3) For taxable years beginning on or after January 1, 2015, and before January 1, 2016,

the amount of tax credits allowed under this Code section for qualified interactive

entertainment production companies and affiliates shall not exceed $12.5 million.

(4) The tax credits allowed under this Code section for qualified interactive

entertainment production companies and affiliates shall not be available for taxable years

beqinning on or after January 1, 2016.

(5) The maximum allowable credit claimed for any qualified interactive entertainment

production company and its affiliates shall not exceed $1.5 million in any single vear.

(6) The commissioner shall allow the tax credits for qualified interactive entertainment

production companies on a first come, first served basis based on the date the credits are

claimed.

(7) No qualified interactive entertainment production company shall be allowed to claim

an amount of tax credits under this Code section for any single year in excess of its total

aggreqate payroll expended to employees working within this state for the calendar year

directly preceding the start of the year the qualified interactive entertainment production

company claims the tax credits. Any amount in excess of such limit shall not be eligible

for carry forward to the succeeding years' tax liability, nor shall such excess amount be

eligible for use against the qualified interactive entertainment production company's

guarterly or monthly payment under Code Section 48-7-103, nor shall such excess

amount be assigned, sold, or transferred to any other taxpayer.

(8) Before the Department of Economic Development issues its approval to the qualified

interactive entertainment production company for the qualified production activities

related to interactive entertainment, the qualified interactive entertainment production

company must certify to the department that:
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(A) The qualified interactive entertainment production company maintains a business

location physically located in this state; and

(B) The gualified interactive entertainment production company had expended a total

aggregate payroll of $500,000.00 or more for employees working within this state

during the calendar year directly preceding the start of the taxable year of the qualified

interactive entertainment production company.

The department shall issue a certification that the qualified interactive entertainment

production company meets the requirements of this paragraph; provided, however, that

the department shall not issue any certifications before July 1, 2014. The qualified

interactive entertainment production company shall provide such certification to the

Department of Economic Development. The Department of Economic Development

shall not issue its approval until it receives such certification.

SECTION 2.
Said title is further amended by revising subparagraph (A) of paragraph (57.1), paragraph

(75), paragraph (82), and subparagraphs (A) and (B) of paragraph (93) of Code Section
48-8-3, relating to state sales and use tax exemptions, as follows:
"(57.1)(A) From July 1, 2666 2014, until June 30, 2646 2016, sales of food and food
ingredients to a qualified food bank.”
"(75)(A) The sale of any-ceveredtem eligible property. The exemption provided by
this paragraph shat-appty applies only to sales occurring during periods:
(i) Commencing at 12:01 A.M. on Atgtst16;2612 August 1, 2014, and concluding
at 12:00 Midnight on Atgtst1+12612 August 2, 2014; and
(i) Commencing at 12:01 A.M. on Atgtst 92613 July 31, 2015, and concluding at

12:00 Midnight on Atgtust16,2613 August 1, 2015.
(B) As used in this paragraph, the term ‘coverecHtem-shat-mean:

(i) 'Clothing' means all human wearing apparel suitable for general use and includes

footwear. The term 'clothing' excludes belt buckles sold separately; costume masks

sold separately: patches and emblems sold separately; sewing equipment and supplies,

including but not limited to knitting needles, patterns, pins, scissors, sewing machines,

sewing needles, tape measures, and thimbles; sewing materials that become part of

clothing, including but not limited to buttons, fabric, lace, thread, yarn, and zippers;

and clothing accessories or equipment.
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(ii) 'Clothing accessories or equipment' means incidental items worn on the person

or in conjunction with clothing.

(iil) 'Computer' means an electronic device that accepts information in digital or

similar form and manipulates it for a result based on a sequence of instructions. The

term 'computer’ excludes cellular phones.

(iv) 'Computer software' means a set of coded instructions designed to cause a

computer or automatic data processing equipment to perform a task.

(v) 'Eligible property' means:
(1) Articles of clothing and-feotwear with a sales price of $100.00 or less per

recreational—use Computers, computer components, and prewritten computer

software purchased for noncommercial home or personal use with a sales price of
$1,000.00 or less per item; and

(1) Nencommeretalpurehases-of-general-sehoot School supplies, school art

supplies, school computer supplies, and school instructional materials purchased for

noncommercial use

(vi) 'Prewritten computer software' means computer software, including prewritten

upgrades, which is not designed and developed by the author or other creator to the

specifications of a specific purchaser. The combining of two or more prewritten

computer software programs or prewritten portions thereof does not cause the

combination to be other than prewritten computer software. Prewritten computer

software includes software designed and developed by the author or other creator to

the specifications of a specific purchaser when it is sold to a person other than the

specific purchaser. Where a person modifies or enhances computer software of which
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the person is not the author or creator, the person shall be deemed to be the author or

creator only of such person's modifications or enhancements. Prewritten computer

software or a prewritten portion thereof that is modified or enhanced to any degree,

where such modification or enhancement is designed and developed to the

specifications of a specific_purchaser, remains prewritten computer software;

provided, however, that where there is a reasonable, separately stated charge or an

invoice or other statement of the price given to the purchaser for such modification

or enhancement, such modification or enhancement shall not constitute prewritten

computer software.

(vii) 'School art supply' means an item commonly used by a student in a course of

study for artwork.

(viii) 'School computer supply' means an item commonly used by a student in a

course of study in which a computer is used.

(ix) 'School instructional material’ means written material commonly used by a

student in a course of study as a reference and to learn the subject being taught.

(x)_'School supply' means an item commonly used by a student in a course of study.

(®)

{B) The commissioner shall promulgate any rules and regulations necessary to

implement and administer this paragraph including but not be limited to a list of those
articles and items qualifying for the exemption pursuant to this paragraph;”
"(82)(A) Purchase of energy-efficientprodtets Energy Star Qualified Products or water
efficientproducts WaterSense Products with a sales price of $1,500.00 or less per
product purchased for noncommercial home or personal use. The exemption provided
by this paragraph shall apply only to sales ecetrring-dtringperiods:
(i) Commencing at 12:01 A.M. on ©¢tober 52612 October 3, 2014, and concluding
at 12:00 Midnight on ©¢tober7-2612 October 5, 2014; and
(i) Commencing at 12:01 A.M. on ©¢eteber4,2613 October 2, 2015, and concluding
at 12:00 Midnight on ©¢tober-6:2613 October 4, 2015.
(B) As used in this paragraph, the term:
(i) ‘Energy-effictentproduct 'Energy Star Qualified Product' means any energy

dishwasher, clothes washer, air conditioner, ceiling fan, fluorescent light bulb,

dehumidifier, programmable thermostat, refrigerator, door, or window whichhasbeen
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meets the enerqy efficient quidelines set by the United States Environmental

Protection Agency and the United States Department of Enerqy and is authorized to

carry the Energy Star label.

a product authorized to bear the United States Environmental Protection Agency

WaterSense label.

(C) The exemption provided for in subparagraph (A) of this paragraph shall not apply
to purchases of energy—effictentproducts Energy Star Qualified Products or water
effictentproducts WaterSense Products purchased for trade, business, or resale.

(D) The commissioner shall promulgate any rules and regulations necessary to

implement and administer this paragraph;”

"(93)(A) For the period commencing January 1, 2012, until June 30, 2644 2016, sales
of tangible personal property used for and in the construction of a competitive project
of regional significance.

(B) The exemption provided in subparagraph (A) of this paragraph shall apply to
purchases made during the entire time of construction of the competitive project of
regional significance so long as such project meets the definition of a ‘competitive
project of regional significance' within the period commencing January 1, 2012, until
June 30, 2614 2016.”

SECTION 3.
(a) This Act shall become effective upon its approval by the Governor or upon its becoming
law without such approval.
(b) Section 1 of this Act shall be applicable to all taxable years beginning on or after January
1, 2014.

SECTION 4.

All laws and parts of laws in conflict with this Act are repealed.



