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Senate Bill 309
By: Senators McKoon of the 29th, Mullis of the 53rd, Albers of the 56th, Gooch of the 51st,
Miller of the 49th and others

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 2 of Title 21 of the Official Code of Georgia Annotated, relating to
primaries and elections generally, so as to provide for the time for opening and closing of the
polls; to provide that special primaries shall be conducted with special elections to fill
vacancies in partisan offices; to provide for the filling of vacancies in certain offices; to
amend Chapter 5 of Title 45 of the Official Code of Georgia Annotated, relating to vacation
of office, so as to provide for the filling of vacancies in certain offices; to provide for related

matters; to provide an effective date; to repeal conflicting laws; and for other purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.

Chapter 2 of Title 21 of the Official Code of Georgia Annotated, relating to primaries and
elections generally, is amended by revising Code Section 21-2-403, relating to time for
opening and closing of polls, as follows:

"21-2-403.

At all primaries and elections the polls shall be opened at 7:00 A.M. eastern standard time

or eastern daylight time, whichever is applicable, and shall remain open continuously until

7:00 P.M. eastern standard time or eastern daylight time, whichever is applicable, at which

time they shall be closed:
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SECTION 2.

Said chapter is further amended by revising Code Section 21-2-504, relating to special
primary or election upon failure to nominate or elect or upon death, withdrawal, or failure
of officer-elect to qualify, as follows:
"21-2-504.
(a) Whenever any primary or election shall fail to fill a particular nomination or office and
such failure cannot be cured by a run-off primary or election, whenever any person elected
to public office shall die or withdraw prior to taking office, or whenever any person elected
to public office shall fail to take that office validly, the authority with whom the candidates

for such nomination or office file notice of candidacy shall call a special primary ot and

special election to fill such position. H-a—spectat-primary-wil-notbeheld-andntess
otherwiseprovidedbytaw,the-calefa The call of the special primary and special election

shall be made within 45 days after the occurrence of the vacancy.

(b) Whenever any person elected to municipal public office shall, after taking office, die,
withdraw, or for any other reason create a vacancy in his or her office and the municipal
charter fails to provide a method for the filling of such vacancy, the governing authority

shall thereupon call a special election to fill such vacancy.”

SECTION 3.
Said chapter is further amended by revising Code Section 21-2-540, relating to the conduct
of special elections generally, as follows:
"21-2-540.
(a)(1) Every special election shall be held and conducted in all respects in accordance
with the provisions of this chapter relating to general elections; and the provisions of this
chapter relating to general elections shall apply thereto insofar as practicable and as not
inconsistent with any other provisions of this chapter. All special elections held at the
time of a general election, as provided by Code Section 21-2-541, shall be conducted by
the poll officers by the use of the same equipment and facilities, so—far insofar as
practicable, as are used for such general election.

(2) Except as otherwise provided in Code Section 21-2-543.1, to fill a vacancy in a

partisan office, there shall be a special primary followed by a special election.

(b) At least 29 days shall intervene between the call of a special primary and the holding
of same, and at least 29 days shall intervene between the call of a special election and the
holding of same. The period during which candidates may qualify to run in a special
primary or a special election shall remain open for a minimum of two and one-half days.

Special elections and special primaries which are to be held in conjunction with the a

presidential preference primary, a state-wide general primary, or a state-wide general
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election shall be called at least 90 days prior to the date of such presidential preference
primary, state-wide general primary, or state-wide general election; provided, however, that
this requirement shall not apply to special elections held on the same date as such
presidential preference primary, state-wide general primary, or state-wide general election
but conducted completely separate and apart from such state-wide general primary or

state-wide general election using different ballots or voting equipment, facilities, poll

workers, and paperwork. N

(c)(1) Notwithstanding any other provision of law to the contrary, a special primary or

special election to fill a vacancy in a county or municipal office shall be held only on one
of the following dates which is at least 29 days after the date of the call for the special
election:
(A) In odd-numbered years, any such special election shall only be held on:
(i) The third Tuesday in March;
(i) The third Tuesday in June;
(iii) The third Tuesday in September; or
(iv) The Tuesday after the first Monday in November; and
(B) In even-numbered years, any such special election shall only be held on:
(1) The third Tuesday in March; provided, however, that in the event that a special
election is to be held under this provision in a year in which a presidential preference
primary is to be held, then any such special election shall be held on the date of and
in conjunction with the presidential preference primary;
(i) The date of the general primary; or
(iii) The Tuesday after the first Monday in November;

provided, however, that, in the event that a special election or special primary to fill a

federal or state office on a date other than the dates provided in this paragraph has been

scheduled and it is possible to hold a special election or special primary to fill a vacancy

in a county, municipal, or school board office in conjunction with such special election

or special primary to fill a federal or state office, the special election or special primary

to fill such county, municipal, or school board office may be held on the date of and in

conjunction with such special election or special primary to fill such federal or state
office provided all other provisions of law regarding such elections are met.

(2) Notwithstanding any other provision of law to the contrary, a special election to
present a question to the voters shall be held only on one of the following dates which is

at least 29 days after the date of the call for the special election:

S. B. 309
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(A) In odd-numbered years, any such special election shall only be held on the third
Tuesday in March or on the Tuesday after the first Monday in November; and
(B) In even-numbered years, any such special election shall only be held on:
(i) The date of and in conjunction with the presidential preference primary if one is
held that year;
(if) The date of the general primary; or
(iii) The Tuesday after the first Monday in November.
(3) The provisions of this subsection shall not apply to:
(A) Special elections held pursuant to Chapter 4 of this title, the 'Recall Act of 1989,
to recall a public officer or to fill a vacancy in a public office caused by a recall
election; and
(B) Special primaries or special elections to fill vacancies in federal or state public
offices.

(d) Except as otherwise provided by this chapter, the superintendent of each county or

municipality shall publish the call of the special election or special primary.

SECTION 4.
Said chapter is further amended by revising Code Section 21-2-541, relating to the holding
of special primary or election at time of general primary or election and inclusion of
candidates and questions in special primary or election on ballot, as follows:
"21-2-541.
(a) A special primary or special election may be held at the time of a general primary or
general election.
(b) If the times specified for the closing of the registration list for a special primary or
special election are the same as those for a general primary or general election, the
candidates and questions in such special primary or special election shall be included on
the ballot for such general primary or general election. In such an instance, the name of

the office and the candidates in such special primary or special election shall appear on the

ballot in the position where such names would ordinarily appear if such contest was a

general primary or general election.”
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SECTION 5.

Said chapter is further amended by revising Code Section 21-2-542, relating to special
election for United States senator vacancy and temporary appointment by Governor, as
follows:

"21-2-542.

Whenever a vacancy shall occur in the representation of this state in the Senate of the

United States and there are more than 12 months remaining in the unexpired term of office,

such vacancy shall be filled for the unexpired term by the vote of the electors of the state
at a special primary to be held at the time of the next general primary and a special election
to be held at the time of the next November state-wide general election;-oeeurringatteast
40-days-after-the-occtrrence-of such-vacaney:and-t. It shall be the duty of the Governor

to issue his or her proclamation for such special primary and special election. Until such

time as the vacancy shall be filled by an election as provided in this Code section, the

Governor may make a temporary appointment to fill such vacancy. If there are 12 months

or less remaining in the unexpired term of office, no special primary and special election

shall be held and the Governor shall make an appointment to fill the unexpired term of

office.”

SECTION 6.
Said chapter is further amended by revising Code Section 21-2-543, relating to special
election for United States congressional representative vacancy, as follows:
"21-2-543.
Whenever a vacancy shall occur or exist in the office of Representative in the United States
Congress from this state the Governor shall issue, within ten days after the occurrence of

such vacancy, a writ of election to the Secretary of State for a special primary and special

election to fill such vacancy, which special primary and special election shall be held on

the elate dates named in the writ-which-shat-rotbeless-than-36-days-afterttsisstance.

Upon receiving the writ of election from the Governor, the Secretary of State shall then

transmit the writ of election to the superintendent of each county involved and shall publish

the call of the special primary and special election.”

SECTION 7.
Said chapter is further amended by revising Code Section 21-2-544, relating to special
election for General Assembly vacancy, as follows:
"21-2-544,
Whenever a vacancy shall occur or exist in either house of the General Assembly, such

vacancy shall be filled as follows:
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special primary and special election shall be held on the date dates named in the writ,
which shall not be fewer than 30 rer-mere-than66 days after its issuance; or

6)(3)(A) If such vacancy shall exist at a time when the members of the General

Assembly shall be required to meet in special session and there are 12 months or less

remaining in the unexpired term of office, the Governor shall issue, within two days

after the calling of an extraordinary session of the General Assembly during the
existence of such vacancy, a writ of election to the Secretary of State for a special
primary and special election to fill such vacancy which shall be held on the ¢ate dates
named in the writ, which shall not be fewer than 30 ner-more-than-66 days after its

issuance, provided that, in the reasonable judgment of the Governor, sufficient time

exists to conduct such special primary and special election and any runoffs therefrom

prior to the conclusion of the extraordinary session; or

(B) If such vacancy shall occur after the issuance by the Governor of a call for an
extraordinary session of the General Assembly, but prior to the conclusion of such

extraordinary session and there are 12 months or less remaining in the unexpired term

of office, the Governor shall issue, within five days after the occurrence of such

vacancy, a writ of election to the Secretary of State for a special primary and special

election to fill such vacancy which shall be held on the date dates named in the writ,
which shall not be fewer than 30 rermorethan66 days after its issuance, provided that,

in the reasonable judgment of the Governor, sufficient time exists to conduct such

special primary and special election and any runoffs therefrom prior to the conclusion

of the extraordinary session.

Upon receiving the writ of election from the Governor, the Secretary of State shall then
transmit the writ of election to the superintendent of each county involved and shall publish

the call of the special primary and special election.”

SECTION 8.
Chapter 5 of Title 45 of the Official Code of Georgia Annotated, relating to vacation of
office, is amended by revising Code Section 45-5-3, relating to election or appointment of
successor to fill unexpired terms, as follows:
"45-5-3.
(@) In those instances where the law applicable to an elective public office does not
provide for filling a vacancy in such office and the Governor fills such vacancy pursuant
to the authority of Article V, Section Il, Paragraph VIII, subparagraph (a) of the
Constitution and in those instances where the Governor fills a vacancy in the office of
district attorney pursuant to Article VI, Section VIII, Paragraph I, subparagraph (a) of the

Constitution, the vacancy shall be filled as follows:
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(1) If the vacancy occurs during the final 27 months of a term of office, the Governor
shall appoint a person to fill such vacancy for the remainder of the unexpired term of
office; or

(2) If the vacancy occurs at any time prior to the time specified in paragraph (1) of this
subsection, the Governor shall appoint a person to fill such vacancy until such vacancy

is filled for the unexpired term of office at a special primary and special election provided

for in subsection (b) of this Code section.

(b) When a special primary and special election s are required to fill a vacancy for the

unexpired term of office as provided by paragraph (2) of subsection (a) of this Code

section, such special primary shall be held on the same date as the general primary which

is first held following the date of the vacancy and in conjunction with such general primary

and such special election shall be held on the same date as the general election which is
first held following the date of the vacancy and in conjunction with such general election.
(c) Itshall be the duty of the appropriate state or local election officials to call and conduct

the special primaries and special elections required by subsection (b) of this Code section

in accordance with the applicable provisions of Chapter 2 of Title 21, known as the
‘Georgia Election Code." Any person elected to fill a vacancy pursuant to subsection (b)
of this Code section shall possess the qualifications to seek and hold such office provided
by law applicable to the office wherein the vacancy occurred.

(d) The provisions of this Code section shall not apply to a vacancy which occurs in any

elective office of a municipality of this state.”

SECTION 9.

This Act shall become effective upon its approval by the Governor or upon its becoming law

without such approval.

SECTION 10.

All laws and parts of laws in conflict with this Act are repealed.
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