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HOUSE MOTION

MR. SPEAKER:

I move that House Bill 1123 be amended to read as follows:

1 Page 5, between lines 6 and 7, begin a new paragraph and insert:
2 "SECTION 7. IC 10-14-3-7, AS AMENDED BY P.L.1-2006,
3 SECTION 175, IS AMENDED TO READ AS FOLLOWS
4 [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Because of the existing
5 and increasing possibility of disasters or emergencies of unprecedented
6 size and destructiveness that may result from manmade or natural
7 causes, to ensure that Indiana will be adequately prepared to deal with
8 disasters or emergencies or to prevent or mitigate those disasters where
9 possible, generally to provide for the common defense, to protect the

10 public peace, health, and safety, and to preserve the lives and property

11 of the people of the state, it is found and declared to be necessary:

12 (1) to provide for emergency management under the department

13 of homeland security;

14 (2) to create local emergency management departments and to

15 authorize and direct disaster and emergency management

16 functions in the political subdivisions of the state;

17 (3) to confer upon the governor and upon the execttive heads or

18 governing bodies of the political subdivisions of the state the

19 emergency powers provided in this chapter;

20 (4) to provide for the rendering of mutual aid among the political

21 subdivisions of the state, with other states, and with the federal
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government to carry out emergency, disaster, or emergency
management functions; and

(5) to authorize the establishment of organizations and the
implementation of steps that are necessary and appropriate to
carry out this chapter.

(b) It is also the purpose of this chapter and the policy of the state

(1) coordinate all emergency management functions of this state
to the maximum extent with the comparable functions of:

(A) the federal government, including the federal government's

various departments and agencies;

(B) other states and localities; and

(C) private agencies of every type;
so that the most effective preparation and use may be made of the
nation's manpower, resources, and facilities for dealing with any
disaster that may occur;
(2) prepare for prompt and efficient rescue, care, and treatment of
persons victimized or threatened by disaster;
(3) provide a setting conducive to the rapid and orderly start of
restoration and rehabilitation of persons and property affected by
disasters;
(4) clarify and strengthen the roles of the:

(A) governor;

(B) state agencies; and

(C) local governments;
in the prevention of, preparation for, response to, and recovery
from disasters;
(5) authorize and provide cooperation between departments of
government in:

(A) disaster prevention;

(B) preparedness;

(C) response; and

(D) recovery;
(6) authorize and provide coordination of activities relating to:

(A) disaster prevention;

(B) preparedness;

(C) response; and

(D) recovery;
by agencies and officers of Indiana, and similar state-local,
interstate, federal-state, and foreign activities in which the state
and its political subdivisions may participate; and
(7) provide a disaster management system embodying all aspects
of pre-disaster preparedness, disaster operations, and post-disaster
response.

SECTION 8. IC 10-14-3-12, AS AMENDED BY P.L.90-2010,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 12. tay The governor shall declare a disaster
emergency by executive order or proclamation if the governor
determines that a disaster has occurred or that the occurrence or the
threat of a disaster is imminent. The state of disaster emergency
continues until the governor:
(1) determines that the threat or danger has passed or the disaster
has been dealt with to the extent that emergency conditions no
longer exist; and
(2) terminates the state of disaster emergency by executive order
or proclamation.
A state of disaster emergency may not continue for longer than thirty
(30) days unless the state of disaster emergency is renewed by the
governor. The general assembly, by concurrent resolution, may
terminate a state of disaster emergency at any time. If the general
assembly terminates a state of disaster emergency under this
subsection, the governor shall issue an executive order or proclamation
ending the state of disaster emergency. All executive orders or
proclamations issued under this subsection must indicate the nature of
the disaster, the area or areas threatened, and the conditions which have
brought the disaster about or that make possible termination of the state
of disaster emergency. An executive order or proclamation under this
subsection shall be disseminated promptly by means calculated to bring
the order's or proclamation's contents to the attention of the general
public. Unless the circumstances attendant upon the disaster prevent or
impede, an executive order or proclamation shall be promptly filed
with the secretary of state and with the clerk of the city or town affected
or with the clerk of the circuit court.
th) An executive order or proclamatton of a state of disaster
emergency:
b activates the disaster response and recovery aspeets of the
apphicable to the affected potitical subdiviston or arear and
2 1s authority for:
&) deptoyment and use of any forees to which the ptan or
ptans appty; and
(B) use or distribution of any stpplics; equipment; materiats;
and facthittes assembled; stockpited; or arranged to be made
avatlabte tnder this chapter or under any other taw refating to
te) Puring the contintanee of any state of disaster emergeney; the
governor 1s commander-in-chief of the organized and unorganized
militta and of all other forees avattable for emergeney duty: To the
greatest extent practicable; the governor shalt delegate or assign
executive orders or regulations: This section does not restrict the
governot's atithority to detegate or assign command authority by orders
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sstied at the time of the disaster emergeney:
td) In additton to the governor's other powers; the governor may do
the folowing while the state of emergeney exists:

H Suspend the provistons of any regulatory stattte preseribing
the procedures for condtict of state business; or the orders; rules;
ot regutattons of any state ageney if strict compliance with any of
these provisions would m any way prevent; hinder; or delay
&) Yse alt available resources of the state government and of
each political subdiviston of the state reasonably necessary to
&) Transfer the direction; personnel; or functtons of state
departments and agencies or units for performing or factlitating
emcrgcneysemccs—

4 Subject to any applicable requirements for compensation
tnder seetton 31 of this chapter; commandeer or use any private
property if the governor finds thts action neeessary to eope with
the dtsaster emergeney:
€5) Asstist in the evacuation of alt ot part of the poputation from
any stricken or threatened areca mn Indiana tf the governer
constders this action neeessary for the preservation of ife or other
disaster mitigationy; response; ot recovery:
€6) Prescribe rotites; modes of transportation; and destinations
P Controt ingress to and egress from a disaster area; the
movement of persons within the area; and the oceupancy of
premises i the area:
€8) Suspend or limit the sale; dispensing; or transportationr of
ateoholic beverages; explostves; and combustibles:

9 Make proviston for the avatlability and use of temporaty
emergeney housing:
0 Attow persons who:

A) are registered as volunteer health practittoners by an

approved registration system tnder 1€ +6-+4-3-5; ot

fB-)hG}dahceﬁsetopracﬁce

governor:
to oo their . fossion i ki hrine the period
of the state of emergency if the state i which a persont's license
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or registration was issted has a mutuat ard compact for
HH Give speeific authority to altocate drugs; foodstuffs; and

SECTION 9. IC 10-14-3-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) In addition
to the governor's existing powers and duties, the governor has the
duties and speetal energy emergency powers set forth i ths seetion;
subject to the limitations in this chapter.

(b) The governor may, upon finding that an energy emergency
exists, proclaim a state of energy emergency at which time all the
general and speeifte emergeney powers specified in this section and
section 14 of this chapter become effective.

(c) A proclamation issued under this section and any order or rule
issued as aresult of the proclamation continues in effect until sixty (60)
days after the date of the proclamation of the energy emergency unless
the governor rescinds the proclamation and declares the energy
emergency ended before the expiration of the sixty (60) day period.

(d) The governor may not renew or extend a proclamation more than
once without approval of the general assembly.

(e) The conditions of an energy emergency cease when the governor
declares the end of an energy emergency.

6 In a declared state of energy emergeney; the governor may do the
fotowing:

quotas for the conservation and consumptton of energy; including
plans and commission regulattons for the eurtathment of energy tf
the governor imposes controls; quotas; or ctrtatiments according
to the nature of the end use to be made of the encrgy conststent
geographte area affected by the energy emergency:
2) Suspend and modify state pottution controt standards and
requirements affecting or affected by the use of energy; mcluding
standards or requitements relating to atr or water quality contreh:
agreements for the purposes of eoordinating the energy program
and acttons of the state with the federat government and other
4 Pesignate the exeeution and enforeement of emergency orders
to a state ageney that regulates the energy form; resouree; or
suppliers that are the subject of the proclaimed emergency:
5) Suspend the provistons of any state statute regulating
transportation ot the orders or rules of any state agency if strict
compliance with any of the provistons wotld prevent; hinder; or
delay necessary action i coping with the energy emergency:

) Restrictions; curtathments; or adjustments tnder subsection (f)
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must:
H be ordered and continue only as long as demonstrably
necessary for the maintenance of essenttal services or
transpotrtation or for the contintied operation of the economy bt
&) be applied as uniformly as practicable withtn each class of
suppliers and consumers and without discrimimation within a
class: and
A& the implementatton of mvoluntary measures only after
voluntary measures have been determined to be neffective:
(B) protection of pubtte health and safety:
£€) maintenance of vitat activities; including but not imited to
food; sheltet; fuel; and medicat eare;
D) mintmization of economic impact on commercial; retath
professtonal; agricultural; and service establishments:
E) cooperatton with other state; local; and federal
governments to avetd duptteating efforts: and
) maintenance of public informatton channels:

th) This section does not mean that any program; controt; standard;
priotity queta; or other policy ereated under the authority of the
effect after the cessation of a declared state of energy emergeney:

9 Except as provided in this seetton; this chapter does not exempt
a person from eomphianee with the provistons of any other law; rule; ot
direetive untess:

D specifteally ordered by the governors or
) impossibility of compliance 1s a direct result of the governor's
order:

& (f) A proclamation issued under this section shall be:

(1) disseminated promptly and in a manner calculated to inform
the general public of its contents; and

(2) filed promptly with the secretary of state and the clerk of each
circuit court of Indiana.

SECTION 10. IC 10-14-3-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. @) In
determining whether to declare an energy emergency under section 13
of this chapter, the governor shall consider:

(1) the availability of regional and national energy resources;
(2) local, state, regional, and national energy needs and shortages;
(3) the availability of short term alternative supplies on a local,
state, regional, and national basis;

(4) the economic effect of the declaration and the implementation
of any curtailment or conservation plans; and

(5) any other relevant factors.

by To protect the pubhic welfare during conditions of energy
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emergenetes proclaimed under seetion 13 of this ehapter; the governing
body of each eity; town; or politicat subdivision of the state and each
out i the body's or ageney's jurisdiction energy supply emergeney
meastires ordered by the governor:
to atd i energy crists management; ath:
b action taken under this section and seetion 13 of this chapters
and
) orders and rutes made tinder this seetion and seetton 13 of this
chapter;
must be taken or made conststent with federal orders; rules; actions;
recommendations; and requests:
td) A person shall comply with a speetfic order tsstted or action
taken by the governor under this section or section 13 of this chapter:
te) Puring a state of energy emergency proctaimed under section 13
of this chapter; the governor may:
b stubpoena:
A) witnesses:
B) matertat;

2) admintster oaths; and

3) cause the depositions of persons residing within or outstde

Indtana to be taken in the manner preseribed for depositions i
to obtain informationt relevant to energy resources that are the subject
of the proclaimed emergeney:

0 In obtaining informatton under sttbsection (e); the governor shatt:
D avoid cliciting informatton already furntshed by a person or
potitical stbdiviston in Indtana to a federal; state; ot tocal
regulatory authority that ts avatlable for the governot's study; and
2) eause reporting procedures; including forms; to econform to
extsting requirements of federal; state; and local regufatory
atithorities wherever possible:

tg) Information obtained under this section from a person who

destgnates that mformation as confidentital shalt be matntained as
confidentral by the governor and by any person who obtains
mformation that the person knows to be confidential under this chapter:
TFhe governor may not make known i any manner any particulars of
to prepare statistics or other general data for pubhication if the
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information ts presented it a manner that prevents identifieationr of the
patticutar persons:

D A person who is served with a subpoena to:

b give testimony orally or it writing: ot
&) produce books; papers; correspondence; memoranda;
agreements; or other doctiments or records:
tnder this chapter may apply to an Indiana court for protection against
abuse or hardship in the manner provided by taw:

) For purposes of this section; references to the governor mn this
governor: A person designated by the governor shalt preserve the
13 of this chapter are in addition to and not instead of emergeney
powers vested in the governor under this chapter or any other state law-
expenses to be paid as other elaims against the state from the general
fund i1 the amotint necessary if

D an encrgy emergeney 1s declared by the governor; and

{2) the energy emergeney justiftes the expenditure;
i aceordance with seettont 28 of this chapter for other emergencey ot
disaster expendittres:".

Page 5, delete lines 19 through 42.

Page 6, delete lines 1 through 13.

Renumber all SECTIONS consecutively.

(Reference is to HB 1123 as printed February 4, 2021.)

Representative Nisly
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