Introduced Version

HOUSE BILL No. 1439

DIGEST OF INTRODUCED BILL

Citations Affected: 1C 9-29-17-1; IC 9-32.

Synopsis: Wholesale auto dealers, fees, and license plates. Provides
that wholesale dealers are dealers subject to the jurisdiction of the
dealer services division within the oftice of the secretary of state.
(Jurisdiction over wholesale dealers was set to expire July 1, 2015.)
Makes corresponding changes.

Effective: Upon passage.

Nisly

January 14,2015, read first time and referred to Committee on Roads and Transportation.
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Introduced

First Regular Session of the 119th General Assembly (2015)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 2014 Regular Session and 2014 Second Regular Technical
Session of the General Assembly.

HOUSE BILL No. 1439

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-29-17-1, AS AMENDED BY P.L.216-2014,
SECTION 150, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec 1. (a) Except as provided in
section 3 of this chapter, the fee for the first two (2) license plates
issued under IC 9-32-6-1 to a manufacturer or dealer is forty dollars
($40). There is an additional service charge of five dollars ($5).

(b) The fee for each additional license plate under IC 9-32-6-5 for
a manufacturer or dealer is fifteen dollars ($15). There is an additional
service charge of five dollars ($5).

(c) The fee for a dealer promotional license plate established under
IC 9-32-6-2(b) is forty dollars ($40).

(d) The fee for the first two (2) dealer-wholesale license plates
issued to an applicant under IC 9-32-6-2(a)(4) is one hundred
twenty-five dollars ($125). The fee for each additional
dealer-wholesale license plate issued to the applicant is fifteen dollars
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($15). This subsection expires Futy 5 2645:

(e) Fees collected under this section shall be deposited as set forth
in section 14(b) of this chapter.

(f) Service charges collected under this section shall be deposited
in the crossroads 2000 fund.

SECTION 2. IC 9-32-3-3 IS REPEALED [EFFECTIVE UPON
PASSAGE]. See: 3- tay Notwithstanding any other taw or rutes; and not
fater than October 1; 20144; the seeretary shalt adopt emergencey rules
tnder 1€ 4-22-2-37-+ to do the folowing:

deater licenses:
) Administer the transition process from wholesale dealer to
deater-

tb) This seetion expires Fuly +; 2645

SECTION 3. IC 9-32-6-2, AS AMENDED BY P.L.62-2014,
SECTION 12,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) The secretary shall issue dealer license
plates under this chapter according to the following classifications:

(1) Dealer-new.

(2) Dealer-used.

(3) Manufacturer.

(4) Dealer-wholesale.
TFhe secretary may not tsstie a license plate deseribed in subdiviston (4
after Fune 36; 264+5-

(b) The secretary may adopt rules under IC 4-22-2 to establish
additional classifications of dealer license plates, and may prescribe the
general conditions for usage of an additional classification. The
secretary shall establish the classifications of antique car museum
dealer license plates and dealer promotional license plates.

SECTION 4. IC 9-32-6-6, AS AMENDED BY P.L.62-2014,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) This section applies to dealer license
plates fother than dealer-wholesale heense plates) issued before
January 1, 2015.

(b) Dealer license plates issued to licensed dealers under this article
are valid from the issue date through the expiration date as follows:

(1) Dealer license plates of a person whose business name begins
with the letters A through B expire March 1, 2015.

(2) Dealer license plates of a person whose business name begins
with the letters C through D expire April 1, 2015.

(3) Dealer license plates of a person whose business name begins
with the letters E through G expire May 1, 2015.
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(4) Dealer license plates of a person whose business name begins
with the letters H through I expire June 1, 2015.
(5) Dealer license plates of a person whose business name begins
with the letters J through L expire July 1, 2015.
(6) Dealer license plates of a person whose business name begins
with the letters M through O expire August 1, 2015.
(7) Dealer license plates of a person whose business name begins
with the letters P through R expire September 1, 2015.
(8) Dealer license plates of a person whose business name begins
with the letters S through T expire October 1, 2015.
(9) Dealer license plates of a person whose business name begins
with the letters U through Z expire November 1, 2015.
Dealer license plates issued to a sole proprietor expire based upon the
name of the sole proprietorship.

(c) This section expires January 1,2017.

SECTION 5. IC 9-32-6-6.3, AS ADDED BY P.L.62-2014,
SECTION 15,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6.3. (a) This section applies only to
dealer-wholesale license plates.

(b) A dealer-wholesale license plate issued before July 1, 2014, is
valid from the issue date through the applicable expiration date set
forth in section 6(b) of this chapter.

(c) A dealer-wholesale license plate issued after June 30, 2014, and
before Fuly +; 2615; expires June 36; 26145: is valid from the issue
date through the applicable expiration date set forth in section
6(b), 6.5(b), or 6.5(c) of this chapter.

(d) This section expires January 1, 26+6-2017.

SECTION 6. IC 9-32-6-6.5, AS ADDED BY P.L.62-2014,
SECTION 16,1IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6.5. (a) This section applies to dealer license
plates fother than dealer-wholesale hicense plates) issued after
December 31, 2014.

(b) Dealer license plates issued to licensed dealers under this article
are valid from the issue date through the expiration date as follows:

(1) Dealer license plates of a person whose business name begins
with the letters A through B expire February 1 of each year.

(2) Dealer license plates of a person whose business name begins
with the letters C through D expire March 1 of each year.

(3) Dealer license plates of a person whose business name begins
with the letters E through F expire April 1 of each year.

(4) Dealer license plates of a person whose business name begins
with the letters G through H expire May 1 of each year.
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1 (5) Dealer license plates of a person whose business name begins
2 with the letters I through J expire June 1 of each year.
3 (6) Dealer license plates of a person whose business name begins
4 with the letters K through L expire July 1 of each year.
5 (7) Dealer license plates of a person whose business name begins
6 with the letters M through N expire August 1 of each year.
7 (8) Dealer license plates of a person whose business name begins
8 with the letters O through P expire September 1 of each year.
9 (9) Dealer license plates of a person whose business name begins
10 with the letters Q through R expire October 1 of each year.
11 (10) Dealer license plates of a person whose business name
12 begins with the letters S through T expire November 1 of each
13 year.
14 (11) Dealer license plates of a person whose business name
15 begins with the letters U through V expire December 1 of each
16 year.
17 (12) Dealer license plates of a person whose business name
18 begins with the letters W through Z expire January 1 of each year.
19 Dealer license plates issued to a sole proprietor expire based upon the
20 name of the sole proprietorship.
21 (c) Notwithstanding subsection (b), a dealer license plate issued in
22 2015 expires as follows:
23 Plate issued to a person
24 with a business name
25 beginning with: Plate expiration date:
26 A through B February 1,2016
27 C through D March 1, 2016
28 E through F April 1,2016
29 G through H May 1, 2016
30 I through J June 1, 2016
31 K through L July 1, 2016
32 M through N August 1,2016
33 O through P September 1, 2016
34 Q through R October 1, 2016
35 S through T November 1, 2016
36 U through V December 1, 2016
37 W through Z January 1, 2017
38 This subsection expires January 2, 2017.
39 (d) This subsection expires December 31,2017. For a dealer license
40 plate issued in 2015, the dealer services division shall impose a fee for
41 the dealer license plate under IC 9-29-17 in the amount that bears the
42 same proportion to the annual fee for the dealer license plate as the
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number of months the dealer license plate is valid bears to twelve (12).
SECTION 7.1C 9-32-6-7, AS AMENDED BY THE TECHNICAL
CORRECTIONS BILL OF THE 2015 GENERAL ASSEMBLY, IS
AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 7. (a) Except as provided in sections 8 and 9 of this
chapter, dealer-new, dealer-used, manufacturer, and whotesate
dealer-wholesale license plates may be used only on motor vehicles in
the:
(1) dealer's inventory being held for sale;
(2) usual operation of the manufacturer's or dealer's business;
(3) movement of the manufacturer's or dealer's inventory; or
(4) inventory of a manufacturer or dealer that is unattended by the
manufacturer or dealer or the dealer's agent for a maximum of ten
(10) days by a prospective buyer or a service customer.
(b) The license plates referenced in subsection (a) must be:
(1) primarily used or stored at an address within Indiana; or
(2) displayed on a vehicle being transported for purposes of sale
by a licensed Indiana dealer.

(c) A person who violates this section commits a Class A infraction.

fc) This subsection expires Jantary 1; 2046: A deater-whotesate
tieense ptate nay not be issued or disptayed after Fune 30; 2045

SECTION 8. IC 9-32-6-8, AS AMENDED BY P.L.62-2014,
SECTION 18,ISAMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. Dealer-new, dealer-used, manufacturer, and
dealer-wholesale license plates may be used without restriction by a
manufacturer, a dealer, or an employee of a manufacturer or a dealer
in compliance with rules adopted by the secretary to prohibit use of the
plates solely to avoid payment of applicable taxes. However; a
deater-wholesale hicense plate may not be used or disptayed after June
30; 26+5-

SECTION 9. IC 9-32-6-9, AS AMENDED BY P.L.62-2014,
SECTION 19,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. Dealer-new, dealer-used, manufacturer, and
dealer-wholesale license plates may be used without restriction by a
designee of a dealer or a designee of a manufacturer under rules
adopted by the secretary. The rules must provide the following:

(1) The dealer or manufacturer is to be assessed and pay the
motor vehicle excise tax under IC 6-6-5 attributable to that part of
the total year that the designee operates the motor vehicle.

(2) The dealer or manufacturer shall report to the secretary the
date of assignment to a designee, the designee's name and
address, and the date of termination of the assignment within ten
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(10) days after the assignment or termination.

(3) The tax calculated in subdivision (1) shall be paid within
thirty (30) days after the termination of the assignment to the
designee or at the time the dealer or manufacturer purchases
license plates under this chapter.

However; a dealer-whotesale hicense plate may not be used or
SECTION 10. IC 9-32-6-10, AS AMENDED BY THE

TECHNICAL CORRECTIONS BILL OF THE 2015 GENERAL

ASSEMBLY, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 10. (a) Dealer-new, dealer-used,

manufacturer, and whotesate dealer-wholesale license plates may not

be used on a vehicle that:
(1) is required to be registered; and
(2) has a fee charged by dealers to others for the use of the
vehicle.

Howevers a deater-whotesate tcense plate may not be used or
(b) A person who violates this section commits a Class A infraction.
SECTION 11. IC 9-32-11-1, AS AMENDED BY P.L.62-2014,

SECTION 27,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 1. (a) The following persons must be licensed

under this article to engage in the business of buying or selling motor

vehicles or semitrailers:
(1) An automobile auctioneer.
(2) A converter manufacturer.
(3) A dealer.
(4) A distributor.
(5) A distributor representative.
(6) A manufacturer.
(7) A manufacturer representative.
(8) A transfer dealer.
(9) Before July +; 26145; A wholesale dealer.
(10) An automotive mobility dealer.
(b) An automotive mobility dealer who engages in the business of:
(1) selling, installing, or servicing;
(2) offering to sell, install, or service; or
(3) soliciting or advertising the sale, installation, or servicing of;
equipment or modifications specifically designed to facilitate use or
operation of a vehicle by an individual who is disabled or aged must be
licensed under this article.
(c) An automotive mobility dealer that fails to be licensed under this
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article and engages in the businesses described in subsection (b)
commits a Class A infraction.

SECTION 12. IC 9-32-11-2, AS AMENDED BY P.L.62-2014,
SECTION 28,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) An application for a license under this
chapter must:

(1) be accompanied by payment of the applicable fee required
under IC 9-29-17;
(2) be on a form prescribed by the secretary;
(3) contain the information the secretary considers necessary to
enable the secretary to determine fully:
(A) the qualifications and eligibility of the applicant to receive
the license;
(B) the location of each of the applicant's places of business in
Indiana; and
(C) the ability of the applicant to conduct properly the business
for which the application is submitted; and
(4) contain evidence of a bond required in subsection (e).
An application for a wholesale dealer license must contain the
additional information required in section 3 of this chapter. Fhe
sectretary of state may not aceept an application for a wholesale dealer
heense after June 36; 26145

(b) An application for a license as a dealer must show whether the
applicant proposes to sell new or used motor vehicles, or both.

(c) An applicant who proposes to use the Internet or another
computer network to facilitate the sale of motor vehicles to consumers
in Indiana shall, if the applicant's activities may result in the creation
ofbusiness records outside Indiana, provide the division with the name,
address, and telephone number of the person who has control of those
business records. The secretary may not issue a license to a dealer who
transacts business in this manner and does not have an established
place of business in Indiana, except as proved under section 11(h) of
this chapter.

(d) The application must include an affidavit from:

(1) the person charged with enforcing a zoning ordinance, if one

exists; or

(2) the zoning enforcement officer under IC 36-7-4, if one exists;
who has jurisdiction over the real property where the applicant wants
to operate as a dealer. The affidavit must state that the proposed
location is zoned for the operation of a dealer's establishment. The
applicant may file the affidavit at any time after the filing of the
application. However, the secretary may not issue a license until the
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applicant files the affidavit.

(e) Except as provided in subsection (g), a licensee shall maintain
a bond satisfactory to the secretary in the amount of twenty-five
thousand dollars ($25,000). The bond must:

(1) be in favor of the state; and
(2) secure payment of fines, penalties, costs, and fees assessed by
the secretary after:

(A) notice;

(B) opportunity for a hearing; and

(C) opportunity for judicial review;
in addition to securing the payment of damages to a person
aggrieved by a violation of this article by the licensee after a
judgment has been issued.

() Service under this chapter shall be made in accordance with the
Indiana Rules of Trial Procedure.

(g) Instead of meeting the requirement in subsection (e), a licensee
may submit to the secretary evidence that the licensee is a member of
a risk retention group that is regulated by the Indiana department of
insurance.

SECTION 13. IC 9-32-11-3, AS AMENDED BY P.L.62-2014,
SECTION 29,1S AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. In addition to the requirements of section
2 of this chapter, a license application for a wholesale dealer must
contain the following:

(1) A copy of a written lease that has a term of not less than one
(1) year, if the established place of business is not owned by the
applicant.
(2) If the application is the initial application, photographs of the
established place of business. The photographs must include but
are not limited to the:

(A) major exterior advertising sign; and

(B) display and office building.

SECTION 14. IC 9-32-11-4, AS AMENDED BY P.L.62-2014,
SECTION 30,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. A wholesale dealer that has been issued a
license under this chapter must maintain the following standards for the
license to remain valid:

(1) A conspicuous permanent sign with letters at least six (6)
inches high bearing:

(A) the business name of the wholesale dealer; and

(B) the hours of operation of the wholesale dealer;
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must be located on the exterior of the established place of
business of the wholesale dealer.
(2) The office of the wholesale dealer must be:
(A) housed at the established place of business of the
wholesale dealer;
(B) at least one hundred (100) square feet; and
(C) served with utilities such as electricity, lighting, heat, and
a business telephone exclusively for the use of the wholesale
dealer.
(3) The wholesale dealer or an employee of the wholesale dealer
must be present for the purposes of inspection of records at the
established place of business of the wholesale dealer during the
posted hours of operation of the business of the wholesale dealer.
(4) All business records of the wholesale dealer must be kept at
the licensed place of business of the wholesale dealer.
Fhis section expires Fuly 15 2615:

SECTION 15. IC 9-32-11-7, AS AMENDED BY P.L.62-2014,
SECTION 33,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. A license issued to a representative must
state the name of the representative's employer. Within ten (10) days
after a change of employer, the licensee shall mail the license to the
secretary and indicate the name and address of the licensee's new
employer. The secretary shall endorse the change on the license and
return the license to the licensee in care of the new employer of the
licensee. A representative or before Fuly +; 261+5; wholesale dealer
must have a license when engaged in business and shall display the
license upon request. A temporary license for a representative may be
issued for a period of not more than one hundred twenty (120) days
pending investigation by the secretary of the representative's
qualification for a license.

SECTION 16. IC 9-32-11-12, AS AMENDED BY P.L.62-2014,
SECTION 36,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12. (a) This section applies to licenses fother
than wholesale dealer tieenses) issued before January 1, 2015.

(b) An initial or renewed license issued under this article is valid
from the issue date through the expiration date in accordance with the
following schedule:

(1) The license of a person whose business name begins with the
letters A through B expires March 1, 2015.

(2) The license of a person whose business name begins with the
letters C through D expires April 1, 2015.

(3) The license of a person whose business name begins with the
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letters E through G expires May 1, 2015.

(4) The license of a person whose business name begins with the
letters H through I expires June 1, 2015.

(5) The license of a person whose business name begins with the
letters J through L expires July 1, 2015.

(6) The license of a person whose business name begins with the
letters M through O expires August 1, 2015.

(7) The license of a person whose business name begins with the
letters P through R expires September 1, 2015.

(8) The license of a person whose business name begins with the
letters S through T expires October 1, 2015.

(9) The license of a person whose business name begins with the
letters U through Z expires November 1, 2015.

(c) A sole proprietor shall register based upon the name of the sole
proprietorship.

(d) A person that is required to hold a license described in
subsection (a) and that fails to comply with that requirement commits
a Class A infraction.

SECTION 17. IC 9-32-11-12.3, AS ADDED BY P.L.62-2014,
SECTION 37,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12.3. (a) This section applies only to
wholesale dealer licenses.

(b) A wholesale dealer license issued before July 1, 2014, is valid
from the issue date through the applicable expiration date set forth in
section 12(b) of this chapter.

(c) A wholesale dealer license issued after June 30, 2014, and
before Fuly 1; 2615; expires June 36; 2645- is valid from the issue
date through the applicable expiration date set forth in section
12(b), 12.5(b), or 12.5(c) of this chapter.

(d) This section expires January 1, 261+6: 2017.

SECTION 18.1C9-32-11-12.5, AS AMENDED BY P.L..113-2014,
SECTION 32,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12.5. (a) This section applies to licenses
tother than wholesate dealer lieenses) issued after December 31,2014.

(b) An initial or renewed license issued under this article is valid
from the issue date through the expiration date in accordance with the
following schedule:

(1) A license for a person whose business name begins with the
letters A through B expires February 1 of each year.

(2) A license for a person whose business name begins with the
letters C through D expires March 1 of each year.

(3) A license for a person whose business name begins with the
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1 letters E through F expires April 1 of each year.
2 (4) A license for a person whose business name begins with the
3 letters G through H expires May 1 of each year.
4 (5) A license for a person whose business name begins with the
5 letters I through J expires June 1 of each year.
6 (6) A license for a person whose business name begins with the
7 letters K through L expires July 1 of each year.
8 (7) A license for a person whose business name begins with the
9 letters M through N expires August 1 of each year.
10 (8) A license for a person whose business name begins with the
11 letters O through P expires September 1 of each year.
12 (9) A license for a person whose business name begins with the
13 letters Q through R expires October 1 of each year.
14 (10) A license for a person whose business name begins with the
15 letters S through T expires November 1 of each year.
16 (11) A license for a person whose business name begins with the
17 letters U through V expires December 1 of each year.
18 (12) A license for a person whose business name begins with the
19 letters W through Z expires January 1 of each year.
20 A sole proprietor shall register based upon the name of the sole
21 proprietorship.
22 (c) Notwithstanding subsection (b), a license issued in 2015 expires
23 as follows:
24 License issued to a person
25 with a business name
26 beginning with: License expiration date:
27 A through B February 1, 2016
28 C through D March 1, 2016
29 E through F April 1,2016
30 G through H May 1, 2016
31 I through J June 1, 2016
32 K through L July 1, 2016
33 M through N August 1, 2016
34 O through P September 1, 2016
35 Q through R October 1, 2016
36 S through T November 1, 2016
37 U through V December 1, 2016
38 W through Z January 1, 2017
39 This subsection expires January 2, 2017.
40 (d) This subsection expires December 31,2017. For a license issued
41 in 2015, the dealer services division shall impose a fee for the license
42 under IC 9-29-17 in the amount that bears the same proportion to the
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annual fee for the license as the number of months the license is valid
bears to twelve (12).

(e) A person who violates this section by operating on an expired
license issued under this chapter commits a Class A infraction.

SECTION 19. IC 9-32-11-17, AS AMENDED BY P.L.62-2014,
SECTION 39,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 17. Fhis seetton does not apply to a whotesale
dealer: A dealer who sells a motor vehicle through the use of the
Internet or another computer network shall deliver the motor vehicle to
the customer, or the customer's representative, at the place of business
of the dealer in Indiana.

SECTION 20. [EFFECTIVE UPON PASSAGE] (a) An emergency
rule adopted by the secretary of state in compliance with
IC 9-32-3-3, before its repeal by this act, to:

(1) eliminate dealer-wholesale license plates and wholesale
dealer licenses; or
(2) administer the transition process from wholesale dealer to
dealer;
is void. The publisher of the Indiana Register and the Indiana
Administrative Code shall remove any such administrative rule
from the Indiana Administrative Code.
(b) This SECTION expires December 15, 2015.
SECTION 21. An emergency is declared for this act.
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