March 26, 2021

ENGROSSED
HOUSE BILL No. 1453

DIGEST OF HB 1453 (Updated March 24, 2021 7:02 pm - DI 136)

Citations Affected: IC 33-33.

Synopsis: Judicial selection in Lake and St. Joseph counties. Provides
that the judicial nominating commission (commission) for the Lake and
St. Joseph superior courts consists of five voting members, with two
voting members appointed by the governor and two voting members
appointed by the county board of commissioners, and the chief justice
of Indiana or the chief justice's designee serving ex officio as a voting
member only to resolve tie vote and as chair person of the commission.
(Current law provides that the commission for the Lake superior court
consists of nine members and the commission for St. Joseph superior
court consists of seven members.). Provides that the governor and the
county board of commissioners must appoint to the commission one
(Continued next page)

Effective: Upon passage.

Aylesworth, Teshka, Slager

(SENATE SPONSORS — NIEMEYER, ROGERS)

January 14, 2021, read first time and referred to Committee on Judiciary.
February 2, 2021, amended, reported — Do Pass.

February 4, 2021, read second time, ordered engrossed. Engrossed.
February 8, 2021, read third time, passed. Yeas 63, nays 31.

SENATE ACTION
February 23, 2021, read first time and referred to Committee on Judiciary.
March 25, 2021, amended, reported favorably — Do Pass.
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Digest Continued

attorney member and one nonattorney member who has never been
licensed to practice law. Provides that the chairperson of the
commission shall have standing to dispute the validity of an appointed
member. Provides that a voting member of the commission for: (1) the
Lake superior court shall reside in Lake County; and (2) the St. Joseph
superior court shall reside in St. Joseph County. Provides that a voting
member may not have a prior felony conviction. Repeals provisions
concerning the appointment of nonattorney commissioners and the
election of attorney commissioners to the commission. Provides that
after the commission has nominated and submitted to the governor the
names of five persons to fill a vacancy in the Lake or St. Joseph
superior court, the governor shall select the most qualified person to fill
the vacancy. (Current law provides that the commission for the Lake
superior court nominate and submit to the governor the names of three
people to fill a vacancy in the superior court.) Makes conforming
changes.
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March 26, 2021

First Regular Session of the 122nd General Assembly (2021)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conlflict reconciliation: Text in a statute in this style type or this styte rpe reconciles conflicts
between statutes enacted by the 2020 Regular Session of the General Assembly.

ENGROSSED
HOUSE BILL No. 1453

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 33-33-45-28, AS AMENDED BY P.L.2-2007,
SECTION 368, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 28. (a) The judicial nominating
commission (referred to in this chapter as the commission) consists of
nine 9y five (5) voting members, the majority of whom form a
quorum. Fhe chtef justice of the stpreme eourt (or a justice of the
stupreme cotirt ot judge of the court of appeals designated by the chief
fustice) shalt be a member and shall act as chatrman: The chief justice
of Indiana or the chief justice's designee serves ex officio as a
voting member only to resolve tie votes and as the chairperson of
the commission.

by Ynder sections 36 and 3t of this chapter; those admitted to the
practice of law and restding in Eake County shalt etect four (4) of their
members to serve on the commtsston; stibjeet to the folowing:

D At least one (1) attorney member must be a minority
&) Fwo (2 attorney members must be women:
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) Two (&) attorney members mtst be men:

te) (b) The:

(1) governor shall appoint two (2) members to the

commission, one (1) of whom must be an attorney and one (1)

of whom must be a nonattorney who has never been licensed

to practice law; and

(2) Lake County board of commissioners shall appoint fetir (4}

nonattorney eitizens two (2) members to the commission, one (1)

of whom must be an attorney and one (1) of whom must be a

nonattorney who has never been licensed to practice law.

stbjeet to the folowing:

b Each of the three (3) county commisstoners shalt appoint one

D nonattorney member who is a resident of the appointing

commisstonet's distriet:

&) After cach cotnty commissioner has had the epportunity to

nonattorney member must be appointed by a majorrty vote of the

Eake Cotnty board of commisstoners:

3) At teast one () nonattorney member must be a minority

4 Two () nonattorney members must be women:

5) Two () nonattorney members must be men:

£6) Not more than two (2) of such appointees may be from the
The appointees must reside in Lake County, have no prior felony
conviction, and reflect the composition of the community. If the Lake
County board of commissioners fails to appoint any of the nenattorney
commission members within the time required to do so in section 29 of
this chapter, the appointment shall be made by the ehief justtee of the
supreme eeurt: chairperson of the commission. The chairperson of
the commission shall have standing to dispute the validity of an
appointed member.

) (¢) A member of the commission, other than a judge or justice,
may not hold any other elected public office. A member may not hold
an office in a political party or organization. A nonattorney member of
the commisstont may not hold an eleeted or salaried public offiee: A
nonattorney member may not be an employee of the state or of a
potitteal stbdiviston of the state:

te) (d) A member of the commission is not eligible for appointment
to a judicial office in Lake County if the member is a member of the
commission and for three (3) years thereafter.

6 (e) Except for the chief justice of Indiana or the chief justice's
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designee, if any voting member of the commission ether than a judge
ot justtee; terminates the member's residence in Lake County, the
member is considered to have resigned from the commission.

SECTION 2. IC 33-33-45-29 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 29. (a) The Lake
County board of commissioners shall appoint the four (4) nonattorney
two (2) members of the commission.

(b) One (1) month before the expiration of a term of office of a
nonatterney commissioner appointed by the Lake County board of
commissioners, an appointment or reappointment shall be made in
accordance with section 28 of this chapter. All appointments made by
the Lake County board of commissioners shall be certified to the
secretary of state, the clerk of the supreme court, and the clerk of Lake
circuit court within ten (10) days after the appointment.

(c) Each nonatterney member appointed by the Lake County
board of commissioners shall be appointed for a term of four (4)
years.

(d) Whenever a vacancy occurs in the office of a nonatterney
commissioner appointed by the Lake County board of
commissioners, the ehairman chairperson of the commission shall
promptly notify the Lake County board of commissioners in writing of
such fact. Vacancies in the office of nenatterney commissioners
appointed by the Lake County board of commissioners shall be
filled by appointment of the Lake County board of commissioners
within sixty (60) days after notice of the vacancy is received. The term
of the nenatterney commissioner appointed by the Lake County
board of commissioners is for the unexpired term of the member
whose vacancy the new member has filled.

SECTION 3. IC 33-33-45-30 IS REPEALED [EFFECTIVE UPON
PASSAGE]. See: 36- ta) Those admitted to the practice of taw and
restding in Fake County (referred to i this chapter as attorney electorsy
shatlt eteet four (4 of their number to the commisston: To be ehigtble
for the office of attorney commisstonet; a person mtst be on the current
annttal hist of attorneys certifted to the eterk of the supreme eourt and
must be a restdent of Eake County- The term of office of each eleeted
attorney member ts four (4) years; commeneing on the first day of
the date on whteh the battots are counted and; for purposes of this
years thereafter: Thereafter; during the month before the expiration of
each attorney commisstonet's term of office; an electton shalt be held
to filt the sticeeeding four (4 year term of offiee:
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) Except when a term of offtee has tess than ninety (99) days

remaining; vacatietes in the offtee of an attorney commisstoner to the
commissiont shall be filed for the unexptred term of the member
ereating the vacancy by a special election:

SECTION 4. IC 33-33-45-31 IS REPEALED [EFFECTIVE UPON
PASSAGE]. See: 3t Fhe attorney members of the commisston shalt be
eleeted by the folowing process:

D The elerk of the Eake etreuit court shall; at teast ninety (96)
days before the date of election; notify alt atterneys in Eake
County of the upcoming election by matl; informing them that
nominations must be made to the elerk of the etreuit eourt at teast
stxty (60) days before the eleetion: Fhe elerk shalt seeure a hist of
allt attorneys and their correet addresses from the clerk of the
stupreme court:

&) A nomination i writing; accompanted by a stgned petitionr of
ten (105 attorney etectors; and the writter consent of the qualifted
nominee shall be fited by any attorney elector or group of attorney
clectors residing i Fake County; by matl or otherwise; in the
offtee of the elerk of the Eake eireuit court at teast stxty (66) days
before the eleetton:

3) The eterk of the Eake eirenit court shatt prepare and print
balots containing the names and restdential addresses of alt
written statements of consent have been reeetved sixty (60 days
before the etectton:

A) The baltot shall read:
LSHPERIOR EOURT OF FAKE COUNTY
NOMINATING COMMISSION BAEEOT

to the practiee of faw in Indiana: Vote for not more than four (4)
of the foowing eandidates for the term eommencing ————
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32 Name) Address)
33 Name) Address)
34 fete) tete)

[98)
)]

Fo be counted; this baltot must be compteted; the accompanying
certifteate completed and stgned; and both together matted or
detivered to the elerk of the Eake cirenit court not tater than
BESTROY BAELOT I NOT USED™:

election does not confliet with the requirements of seetton
28(b) of this chapter shall be efected:

W W W
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Pl D
N = OO

EH 1453—LS 6989/DI 131




5

clerk a certificate; to be completed and signed and returned by the
clector ts admitted to the practiee of law in Indiana; that the
attorney elector restdes in Eake County; and that the attorney
elector voted the baltot returned: A ballot not accompanted by the
stgned certificate of the voter shatt not be counted:

5) To mamtain the seerecy of each vote; a separate envelope
shalt be provided by the eterk for the battet; i which enty the
voted ballot 1s to be placed: This envetope shall not be epened
untit the counting of the batots:

€6) The cterk of the Eake cireuit court shalt mail a baltot and its
accompanying material to alt qualified attorney etectors at teast
two (2) weeks before the date of election:

certifteate; the elerk shall ensure that the certificates have been
accompanted by a valid certificate shalt be placed i a package
destgnated to contain baltots: Al accompanying eertificates shalt
be placed in a separate package:

8) The eterk of the Eake eirenit court; with the assistance of the
Eake Cotnty election board; shall epen and ecanvass alt baltets
after 4 p-m- on the day of efection i the offtee of the eterk of the
Eake cireuit court: Ballots recetved after 4 p-m: may not be
counted tnless the chairman of the judtetal nominating
commisston orders an extenston of time because of extraordinary
certifieates; shalt be retained m the elerk's offtee for six (6)
months; and the eterk shall permit no one to nspeet them exeept
tpon an order of the supreme eourt:

9) n any clection held for selection of attorney members of the
commisston; i ease two (2) or motre nominiees are tted so that ene
D additional vete east for one (B of them would give the
nominee a pharatity; the eanvasser shalt resolve the tie by tot and
the winner of the tot is considered to be eleeted:
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37 SECTION 5. IC 33-33-45-32 IS AMENDED TO READ AS
38 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 32. After

39 1 the attorney voting members of the commission have been
40 eleeted; and

41 2) the names of the nonattorney commisstoners appointed by the

42 governor and the voting members of the commission appointed
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by the Lake County board of commissioners have been
certified to the secretary of state, clerk of the supreme court, and
clerk of the Lake circuit court as this chapter provides,
the clerk of the Lake circuit court shall by regular mail notify the
members of the commission of their election or appointment and shall
notify the chairman chairperson of the judicial nominating
commission of the same.

SECTION 6. IC 33-33-45-33 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 33. A member of
the judicial nominating commission may serve until the member's
successor is appointed. or elected: An attorney commisstoner ot a
nonattorney commisstoner A voting member of the commission is not
eligible for more than two (2) successive reeteetions or reappointments.

SECTION 7. IC 33-33-45-34, AS AMENDED BY P.L.201-2011,
SECTION 62,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 34. (a) When a vacancy occurs in the superior
court of Lake County, the clerk of the court shall promptly notify the
chairman chairperson and each member of the commission of the
vacancy. The ehairman chairperson shall call a meeting of the
commission within ten (10) days following the notice. The commission
shall submit its nominations of three (3 five (5) candidates for each
vacancy and certify them to the governor as promptly as possible, and
not later than sixty (60) days after the vacancy occurs. When it is
known that a vacancy will occur at a definite future date within the
term of the governor then serving, but the vacancy has not yet occurred,
the clerk shall notify the ehairman chairperson and each member of
the commission immediately of the forthcoming vacancy, and the
commission may within fifty (50) days of the notice of the vacancy
make its nominations and submit to the governor the names of three (3
five (5) persons nominated for the forthcoming vacancy.

(b) Meetings of the commission shall be called by its chatrman
chairperson or, if the ehatrman chairperson fails to call a necessary
meeting, upon the call of any ftve (5) three (3) members of the
commission. The chairman; chairperson, whenever the ehairman
chairperson considers a meeting necessary, or upon the request by any
ftve (5) three (3) members of the commission for a meeting, shall give
each member of the commission at least five (5) days written notice by
mail of the date, time, and place of every meeting unless the
commission at its previous meeting designated the date, time, and place
of its next meeting.

(c) Meetings of the commission are to be held at the Lake County
government center in Crown Point or another place, as the circuit court
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clerk of Lake County may arrange, at the direction of the ehatrman
chairperson of the commission.

(d) The commission may act only at a public meeting. IC 5-14-1.5
applies to meetings of the commission. The commission may not meet
in executive session under IC 5-14-1.5-6.1 for the consideration of a
candidate for judicial appointment.

(e) The commission may act only by the concurrence of a majority
of its voting members attending a meeting. Five (5 Three (3) voting
members constitute a quorum at a meeting.

(f) The commission may adopt reasonable and proper rules and
regulations for the conduct of its proceedings and the discharge of its
duties. These rules must provide for the receipt of public testimony
concerning the qualifications of candidates for nomination to the
governor.

SECTION 8. IC 33-33-45-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 35. In selecting the
three 3 five (5) nominees to be submitted to the governor, the
commission shall comply with the following requirements:

(1) The commission shall submit only the names of the three (3
five (5) most highly qualified candidates from among all those
eligible individuals considered. To be eligible for nomination as
a judge of the superior court of Lake County, a person must be
domiciled in the county of Lake, a citizen of the United States,
and admitted to the practice of law in Indiana.
(2) In abiding by the mandate in subdivision (1), the commission
shall evaluate in writing each eligible individual on the following
factors:
(A) Law school record, including any academic honors and
achievements.
(B) Contribution to scholarly journals and publications,
legislative drafting, and legal briefs.
(C) Activities in public service, including:
(1) writings and speeches concerning public or civic affairs
that are on public record, including but not limited to
campaign speeches or writings, letters to newspapers, and
testimony before public agencies;
(i1) government service;
(iii) efforts and achievements in improving the
administration of justice; and
(iv) other conduct relating to the individual's profession.
(D) Legal experience, including the number of years of
practicing law, the kind of practice involved, and reputation as

EH 1453—LS 6989/DI 131



[S—
SO XN NI W~

[N T NS I N I N I e i e e
W — O ORI WUNIA W —

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

a trial lawyer or judge.
(E) Probable judicial temperament.
(F) Physical condition, including age, stamina, and possible
habitual intemperance.
(G) Personality traits, including the exercise of sound
judgment, ability to compromise and conciliate, patience,
decisiveness, and dedication.
(H) Membership on boards of directors, financial interests, and
any other consideration that might create conflict of interest
with a judicial office.
(I) Any other pertinent information that the commission feels
is important in selecting the best qualified individuals for
judicial office.
(3) These written evaluations shall not be made on an individual
until the individual states in writing that the individual desires to
hold a judicial office that is or will be created by vacancy.
(4) The political affiliations of any candidate may not be
considered by the commission in evaluating and determining
which eligible candidates shall be recommended to the governor
for a vacancy on the superior court of Lake County.
(5) In determining which eligible candidates are recommended to
the governor, the commission shall consider that racial and gender
diversity enhances the quality of the judiciary.

SECTION 9. IC 33-33-45-36 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 36. (a) The
commission shall submit with the list of three (3} five (5) nominees to
the governor its written evaluation of the qualifications of each
candidate.

(b) The names of the nominees and the written evaluations are
public records that may be inspected and copied under IC 5-14-3.

(c) Every eligible candidate whose name was not submitted to the
governor shall have access to any evaluation on the candidate by the
commission and the right to make such evaluation public.

(d) Records specifically prepared for discussion or developed during
discussion in an executive session under IC 5-14-1.5-6.1 are excepted
from public disclosure, unless the records are prepared for use in the
consideration of a candidate for judicial appointment.

SECTION 10. IC 33-33-45-37 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 37. (a) After the
commission has nominated and submitted to the governor the names of
three (3 five (5) persons for appointment to fill a vacancy of the
superior court of Lake County:
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(1) any name may be withdrawn for cause considered by the
commission to be of a substantial nature affecting the nominee's
qualifications to hold office; and
(2) another name may be substituted;

before the appointment is made to fill the vacancy.

(b) If anominee dies or requests in writing that the nominee's name
be withdrawn, the commission shall nominate another person to replace
the nominee.

(c) If two (2) or more vacancies exist, the commission shall
nominate and submit to the governor a list of three (3} five (5) different
persons for each of the vacancies. The commission may, before an
appointment is made, withdraw the lists of nominations, change the
names of any persons nominated from one (1) list to another, and
resubmit them as changed, or may substitute a new name for any of
those previously nominated.

SECTION 11. IC 33-33-45-38 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 38. (a) A vacancy
occurring on the court shall be filled by appointment of the governor
from a list of three (39 five (5) nominees presented to the governor by
the judicial nominating commission. If the governor fails to make an
appointment from the list within sixty (60) days after the day it is
presented to the governor, the appointment shall be made by the chief
justice or the acting chiefjustice of the supreme court Indiana from the
same list, or altered list as provided for in section 37 of this chapter.

(b) The governor shall make all appointments to the court without
regard to the political affiliation of any of the three 3} five (5)
nominees submitted to the governor. In the interest of justice, the
governor shall consider only those qualifications of the nominees
included in section 35 of this chapter.

SECTION 12. IC 33-33-71-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 30. (a) The judicial
nominating commission (referred to as the "commission" in this
chapter) consists of seven (7 five (5) voting members, the majority of
whom shall form a quorum. Fhe chtef justice shatt appotnt a justtee of
the supreme coutt or a judge of the cotrt of appeals to serve as a
member and chairman of the commission untit a stecessor is
appointed: Those admitted to the practice of law in Indiana and
i St Joseph County shall eleet; under sections 32 and 33 of this
chapter; three (35 of their number to serve as attorney membets of the
commisston: Hf any attorney member of the commisston terminates
restdence tn St: Joseph County or discontinties the maintenance of a
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constdered to have resigned from the commisstor: The three (35
remaitting members of the commisston mtst be persons not admitted
to the practice of taw (referred to as “nonattorney members® i this
chapter) and restdents of St: Joseph County: However; not more than
two (2) of the nonattorney members may be from the same politicat
patty and that the appointment of the nonatterney members of the
commisston shall be made tnder section 31 of this chapter: Not more
patty: The governor shall appoint two (2) voting members to the
commission, one (1) of whom must be an attorney and one (1) of
whom must be a nonattorney who has never been licensed to
practice law, and the St. Joseph County board of commissioners
shall appoint two (2) voting members to the commission, one (1) of
whom must be an attorney and one (1) of whom must be a
nonattorney who has never been licensed to practice law. The chief
justice of Indiana or the chief justice's designee serves ex officio as
a voting member only to resolve tie votes and as the chairperson of
the commission. The voting appointees must reside in St. Joseph
County, have no prior felony conviction, and reflect the
composition of the community. The chairperson of the commission
shall have standing to dispute the validity of a voting appointee.

(b) This subsection does not apply to the chief justice of Indiana
or the chief justice's designee. A voting member of the commission
may not hold any other salaried public office nor an office in a political
party organization. A voting member of the commission is not eligible
for appointment to a judicial office in St. Joseph County who has,
within four (4) years immediately preceding an appointment, served on
the commission. If any nenatterney voting member of the commission
terminates residence in St. Joseph County, the member is considered
to have resigned from the commission.

SECTION 13. IC 33-33-71-31 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 31. (a) Fhe
appointment to membership on the eommisston of the nonattorney
members shall be made by a selection committee consisting of the
judge of the St: Joseph eireuit eoutt; the prestdent of the board of St-
Joseph County commissioners; and mayorts i each of the two (2 cities
appointments Members appointed to the commission by the St.
Joseph County board of commissioners shall be made by a majority
vote of the selection ecommittee: St. Joseph County board of
commissioners. If a vacancy occurs on the commission among the
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nonatterney members appointed by the St. Joseph County board of
commissioners, that fact shall be reported to the judge of the St
Joseph etrcuit court president of the St. Joseph County board of
commissioners by the commission. Upon notification, the judge of the
St: Joseph cireuit court president of the St. Joseph County board of
commissioners shall call into session the selection eommittee; St.
Joseph County board of commissioners, which shall, by majority
vote, select a person or persons not admitted to the practtee of taw; who
shall serve the unexpired term of the vacant commission membership
position and that this selection and appointment by the seteetion
eommittee shall be made within sixty (60) days after the date the St
Joseph etrcutt court president of the St. Joseph County board of
commissioners is notified of the creation of the vacancy. If the
selection committee St. Joseph County board of commissioners fails
to act to fill an unexpired term of a nonattorney member of the
commission previously appointed by the St. Joseph County board
of commissioners within sixty (60) days after the notification that the
vacancy exists, the vacancy shall be filled by a majority vote of the
remaining members of the commission.

(b) Not less than sixty (60) days before the expiration of the term of
anonatterney member of the commission appointed by the St. Joseph
County board of commissioners, the judge of the St: Joseph eiretit
court president of the St. Joseph County board of commissioners
shall call into session the seleetion eommittee St. Joseph County
board of commissioners that shall appoint, by a majority vote, a
person to the commission to serve a new term. If the seleetton
committee St. Joseph County board of commissioners fails to act to
fill an expired term of a nonatterney member of the commission
previously appointed by the St. Joseph County board of
commissioners by the date of expiration of the term, of a nonattorney
member of the commisston; the remaining members on the commission
shall, by majority vote, appoint a person to serve for the succeeding
term. All appointments made to the commission shall be certified
within ten (10) days to the clerk of the St. Joseph superior court.

(c) Each voting appointee of a nonatterney member to the
commission, except those who fill a vacancy, shall serve for four (4)
years.

SECTION 14.1C33-33-71-32 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See- 32 ta) Each year tn which an attorney member's term
expitres; those admitted to the practice of taw in Indtana and residing
St: Joseph County (referred to as “attorney clectors” in this chaptery
shatt elect three (3) of their number to serve on the commtsston: Each
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attorney member of the commisston shalt serve for four (4 years: The
term of cach attorney member begins on the first day of October
folowing the member's electton: The etection day 1s the date on which
the balots are counted: Puring the month before the expiration of each
attorney commisstonet's term of office; an eteetion shalt be held to filt
the sueeeeding four (4) year term of office:

) Exeept when a term of office has tess than ninety (99) days
remaining; vacatietes in the offtee of an attorney commisstoner to the
commisston shall be filed for the tnexptred term of the member
ereating the vacancy by a special election:

SECTION 15.1C33-33-71-33 ISREPEALED [EFFECTIVE UPON
PASSAGE]. See: 33 The attorney members of the commisston shalt be
eleeted by the folowing process:

D The elerk of the St: Joseph superior court shall at least ninety
96) days before the date of eleetion netify alt attorneys m St
Joseph County of the upcoming clection by mail; informing them
that nominations must be made to the clerk of the supertor eourt
at feast stxty (60) days before the election: The elerk shalt seeure
a hist of all atterneys in the eotinty and their correet addresses
from the elerk of the supreme court:

&) A nominationt it writing accompanted by a stgned petition of
tent (105 attorney electors; and the written consent of the quatified
nominee shall be fited by an atterney elector or group of attorney
offtee of the elerk of St: Joseph superior court at teast stxty (66)
days before the eleetion:

3) The elerk of St Joseph supertor court shall prepare and print
ballots containing the names and residence addresses of al
written statements of consent have been reeetved sixty (60 days
before the etectton:

Fhe baltot must read:

ST FJOSEPH SHPERIOR €COURT

NOMINATING COMMISSION BAEEOT
foﬂicpracﬂceef{awmfndﬁma-‘v‘ofeformﬁ-}ofﬂiefoﬂowmg
candidates for the term commenetng:

{tnsert Date)
€ e Ackdress)
€) (Name) {Address)
) feted feted

Fo be counted; this baltet must be completed; the accompanying
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cettificate comptleted and stgned; and both together maited or dehivered
to the clerk of St: Joseph supertor cotirt not tater than (insert
date):
BESTROY BAEEOT HF NOT USED™
4 The noeminee recetving the most votes ts elected:
€5) The cterk shall also suppty with each baltot distributed by the
clerk a certificate; to be completed and stgned and returned by the
elector ts admitted to the practtee of faw mn Indtana; resides i St
Joseph County; and voted the ballot returned: A balet not
accompanted by the signed certificate of the voter may not be
counted:
6) To maintain the seereey of each vote; a separate envelope
shalt be provided by the elerk for the ballet; in whteh only the
voted ballot ts to be placed: This envelope may not be opened
until the eounting of the batots:
7 The eterk of St: Foseph superior court shatt mait a battot and
its accompattying material to alt qualifted attorney electors at feast
two (2) weeks before the date of etection:
8) YBpon recetving the completed ballots and the accompanying
certifteates; the elerk shatt insure that the eertifieates have been
completed in eomphanee with this chapter: At baltots that are
accompanted by a valid certificate shalt be placed in a package
destgnated to contain baltots: Al accompanying certificates shatt
be ptaced i a separate package:
9) The clerk of St: Joseph supertor court; with the assistance of
the St: Joseph County clection board; shalt epen and eanvass alt
baltots at 4 p-m: on the day of eleetion in the office of the elerk of
St Joseph superior cotirt: Ballots recetved after 4 p-i- may netbe
cotinted: Ypon eanvassing the ballots the clerk shall ptace alt
shalt be retained in the elerk's office for stx (6) months- The elerk
may not altow a person to inspeet them exeept tpon an order of
the cotrt of appeals:
0) In any election held for setectton of attorney members of the
commisston; it case two (2) or more nominees are tied so that one
b additional vote east for one (B of them would give that
nomittee a plurality; the canvassers shatt resolve the tie by tot; and
the winner of the tot ts considered etected:
40 SECTION 16. IC 33-33-71-34 IS AMENDED TO READ AS
41 FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 34. After:
42 (1) the atterney voting members of the commission have been
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elected; appointed by the governor; and
(2) the names of the nenattorney voting commissioners appointed
by the setection committee St. Joseph County board of
commissioners have been certified to the secretary of state, clerk
of the supreme court, and the clerk of St. Joseph superior court
under this chapter;
the clerk of St. Joseph superior court shall by regular mail notify the
members of the commission of their election or appointment, and shall
notify the ehairman chairperson of the commission of the same.

SECTION 17. IC 33-33-71-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 35. A person who
has been eleeted or appointed to a full four (4) year term upon the
commission may not succeed himself or herself or be eligible for
eleetton ot appointment to the commission for four (4) years after the
expiration of the term to which the person was eleeted or appointed.

SECTION 18. IC 33-33-71-36, AS AMENDED BY P.L.173-2015,
SECTION 12,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 36. (a) When a vacancy occurs in the St.
Joseph superior court, the clerk of the court shall promptly notify the
chatrman chairperson of the commission of the vacancy. The
chatrman chairperson shall call a meeting of the commission within
ten (10) days following this notice. The commission shall submit its
nominations of five (5) candidates for each vacancy and certify them
to the governor as promptly as possible, and not later than sixty (60)
days after the vacancy occurs. When it is known that a vacancy will
occur at a definite future date within the term of the serving governor,
but the vacancy has not yet occurred, the clerk shall notify the
commission immediately. The commission may within fifty (50) days
of the notice of vacancy make its nominations and submit to the
governor the names of five (5) persons nominated for the forthcoming
vacancy.

(b) Meetings of the commission shall be called by the chairman
chairperson or, if the ehatrman chairperson fails to call a necessary
meeting, upon the call of any fetr (4 three (3) members of the
commission. The chairman; chairperson, whenever the chatrman
chairperson considers a meeting necessary, or upon the request by any
fotir (4 three (3) members of the commission for a meeting, shall give
each member of the commission at least five (5) days written notice by
mail of the time and place of every meeting unless the commission at
its previous meeting designated the time and place of its next meeting.

(c) Meetings of the commission must be held at a place in:

(1) the St. Joseph County courthouse; or
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(2) another building owned or operated by St. Joseph County;
in South Bend as the clerk of the St. Joseph superior court may arrange.

(d) The commission shall act only at a meeting and may act only by
the concurrence of a majority of its members. Four (4 Three (3)
voting members are required to constitute a quorum at a meeting. The
commission may adopt reasonable and proper rules and regulations for
the conduct of its proceedings and the discharge of its duties.

SECTION 19. IC 33-33-71-40 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 40. (a) A vacancy
occurring in the St. Joseph superior court shall be filled by appointment
of the governor from a list of nominees presented to the governor by
the judicial nominating commission. If the governor fails to make an
appointment from the list within sixty (60) days from the day it is
presented to the governor, the appointment shall be made by the chief
justice or the acting chiefjustice of the supreme court Indiana from the
same list presented to the governor.

(b) The governor shall make all appointments to the St. Joseph
superior court without regard to the political affiliation of any of the
nominees submitted to the governor. In the interest of justice, the
governor shall consider only those qualifications of the nominees
included in section 37 of this chapter.

(c) If the St. Joseph County judicial nominating commission, by a
vote of any five (5) three (3) of its voting members, determines that,
of the persons considered for any existing or expected vacancy in the
St. Joseph superior court, less than five (5) are qualified for judicial
office, within the scope of this chapter, the commission shall certify
that determination to the governor together with the name or names of
the person or persons found to be qualified under this chapter. In that
event, the governor, chief justice, or acting chief justice shall make the
selection or, if only one (1) name is submitted, make the appointment.

SECTION 20. IC 33-33-71-47 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 47. (a) The
commission on judicial qualifications shall meet periodically as
necessary to discharge its statutory responsibilities. Meetings of the
commission on judicial qualifications shall be called in the same
manner as prescribed for the judicial nominating commission. A
quorum for the transaction of business is four (4 three (3) members.

(b) The clerk of the St. Joseph circuit court shall make arrangements
for a meeting place in St. Joseph County as the commission may
request.

(c) The commission on judicial qualifications may act only at a
meeting. The commission on judicial qualifications may adopt
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reasonable and proper rules and regulations for the conduct of its
meetings and discharge of its duties.

SECTION 21. IC 33-33-71-55 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 55. (a) Atthe date,
time, and place set for hearing, the commission on judicial
qualifications may proceed with the hearing whether or not the judge
has filed an answer or appears at the hearing.

(b) The failure of the judge to answer or to appear at the hearing,
standing alone, may not be taken as evidence of the truth of the facts
alleged to constitute grounds for censure, retirement, or removal. In any
proceeding for involuntary retirement for disability, the failure of the
judge to testify in the judge's own behalf or to submit to a medical
examination requested by the commission on judicial qualifications
may be considered, unless the failure to appear was due to
circumstances beyond the judge's control.

(c) The proceedings at the hearing shall be reported verbatim.

(d) At least four (4 three (3) members of the commission on
judicial qualifications must be present when the evidence is produced.

SECTION 22. IC 33-33-71-60 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 60. If the
commission on judicial qualifications finds good cause, it shall
recommend to the supreme court the censure, retirement, or removal
of the judge. The affirmative vote of fout (4) three (3) members of the
commission on judicial qualifications, including a majority of those
who were present at the hearing or hearings when the evidence was
produced, is required for a recommendation of discipline, retirement,
or removal of a judge.

SECTION 23. An emergency is declared for this act.

EH 1453—LS 6989/DI 131



17

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was referred
House Bill 1453, has had the same under consideration and begs leave
to report the same back to the House with the recommendation that said
bill be amended as follows:

Page 1, line 5, after ""(5)" insert "voting".

Page 1, line 8, delete "governor shall appoint the" and insert "chief
justice of Indiana or the chief justice's designee serves ex officio as
a nonvoting member and as the chairperson of the commission.".

Page 1, delete line 9.

Page 2, line 24, delete "chairman" and insert "chairperson".

Page 2, line 34, after "any" insert "voting".

Page 3, line 11, strike "chairman" and insert "chairperson".

Page 5, line 30, delete "members" and insert "voting members".

Page 5, line 33, delete "members" and insert "voting members".

Page 5, line 39, strike "chairman" and insert "chairperson".

Page 6, line 2, after "A" insert "voting".

Page 6, line 8, strike "chairman" and insert "chairperson".

Page 6, line 9, strike "chairman" and insert "chairperson".

Page 6, line 16, strike "chairman" and insert "chairperson".

Page 6, line 21, strike "chairman" and insert "chairperson".

Page 6, line 22, strike "chairman" and insert "chairperson".

Page 6, line 23, strike "chairman," and insert "chairperson,".

Page 6, line 24, strike "chairman" and insert "chairperson".

Page 6, line 32, strike "chairman" and insert "chairperson".

Page 6, line 39, after "its" insert "voting".

Page 6, line 39, after "(3)" insert "voting".

Page 9, line 11, strike "the supreme court" and insert "Indiana".

Page 9, line 21, after "(5)" insert "voting".

Page 9, line 39, after "(3)" insert "voting".

Page 9, line 41, after "(2)" insert "voting".

Page 9, line 42, delete "governor shall appoint the chairman of the
commission." and insert "chief justice of Indiana or the chief
justice's designee serves ex officio as a nonvoting member and as
the chairperson of the commission.".

Page 10, line 1, delete "appointees" and insert "voting appointees".

Page 10, line 3, after "A" insert "voting".

Page 10, line 4, delete "A member" and insert "A voting member".

Page 10, line 8, after "nonattorney" insert "voting".

Page 11, line 14, after "Each" insert "voting".

Page 13, line 20, after "attorney" insert "voting".
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Page 13, line 22, delete "commissioners" and insert "voting
commissioners".

Page 13, line 29, strike "chairman" and insert "chairperson".

Page 13, line 39, strike "chairman" and insert "chairperson".

Page 13, line 40, strike "chairman" and insert "chairperson".

Page 14, line 9, strike "chairman" and insert "chairperson".

Page 14, line 10, strike "chairman" and insert "chairperson".

Page 14, line 11, strike "chairman," and insert "chairperson,".

Page 14, line 12, strike "chairman" and insert "chairperson".

Page 14, line 23, after "(3)" insert "voting".

Page 14, line 34, strike "the supreme court" and insert "Indiana".

Page 14, line 42, after "its" insert "voting".

Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.

(Reference is to HB 1453 as introduced.)

TORR
Committee Vote: yeas 6, nays 4.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to which
was referred House Bill No. 1453, has had the same under
consideration and begs leave to report the same back to the Senate with
the recommendation that said bill be AMENDED as follows:

Replace the effective dates in SECTIONS 1 through 22 with
"[EFFECTIVE UPON PASSAGE]".

Page 1, line 10, delete "nonvoting" and insert "voting".

Page 1, line 10, after "member" insert "only to resolve tie votes".

Page 2, line 2, delete "three (3)" and insert "two (2)".

Page 2, line 3, delete "commission;" and insert ""commission, one
(1) of whom must be an attorney and one (1) of whom must be a
nonattorney who has never been licensed to practice law;".

Page2, line 5, delete "commission." and insert "commission, one (1)
of whom must be an attorney and one (1) of whom must be a
nonattorney who has never been licensed to practice law.".

Page 2, line 20, delete "County" and insert "County, have no prior
felony conviction,".
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Page 2, line 25, after "commission." insert "The chairperson of the
commission shall have standing to dispute the validity of an
appointed member.".

Page 2, line 35, delete "If" and insert "Except for the chief justice
of Indiana or the chief justice's designee, if".

Page 10, line 1, delete "three (3)" and insert "two (2)".

Page 10, line 2, delete "commission" and insert "commission, one
(1) of whom must be an attorney and one (1) of whom must be a
nonattorney who has never been licensed to practice law,".

Page 10, line 3, delete "commission." and insert "commission, one
(1) of whom must be an attorney and one (1) of whom must be a
nonattorney who has never been licensed to practice law.".

Page 10, line 5, delete "nonvoting" and insert "voting".

Page 10, line 5, after "member" insert "only to resolve tie votes".

Page 10, line 6, delete "County" and insert "County, have no prior
felony conviction,".

Page 10, line 7, after "community." insert "The chairperson of the
commission shall have standing to dispute the validity of a voting
appointee.".

Page 10, line 8, after "(b)" insert "This subsection does not apply
to the chief justice of Indiana or the chief justice's designee.".

Page 16, after line 10, begin a new paragraph and insert:

"SECTION 23. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.

(Reference is to HB 1453 as printed February 2, 2021.)
BROWN L, Chairperson
Committee Vote: Yeas 5, Nays 4.
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