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HLS 11RS-653 ORIGINAL

Regular Session, 2011
HOUSE BILL NO. 430

BY REPRESENTATIVE BILLIOT

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

LEVEES:. Revises provisionsrelative to the rights and powers of levee districts

AN ACT

To amend and reenact R.S. 38:213 and 226 and to enact R.S. 38:321.1, relative to levee
districts and flood control structures; to restrict access upon alevee or flood control
structure in certain circumstances; to increase penalties; to provide exceptions for
access upon public levees or flood control structures; to grant sole authority to a
board or commission having jurisdiction over alevee to issue or renew permits or
letters of no objection; to authorize a levee district or levee drainage district to
purchase certain items through an existing public contract of another political
subdivision; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 38:213 and 226 are hereby amended and reenacted and R.S. 38:321.1

is hereby enacted to read asfollows:

§213. Riding or hauling on levees prohibited

A. No person shall ride, drive, or haul upon the public levees or trtegrated
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structures or their rights-of-way during the time water is against the levees or flood

control structures, or at any other time except on private or public roads and ramps

or properly prepared crossings, under permits issued by the governing authority of

the levee or structure, the United States Army Corps of Engineers, and the

Department of Transportation and Development; however, if the combined load

weight is at or exceeds the American Association of State Highways and

Transportation Officials standard HS-20-44, then a special permit issued by the

governing authority of the levee or structure is reguired before proceeding.

B. Whoever violates this Section shall be fined not more than fifty five
thousand dollars or imprisoned for not more than thirty-elays six months, or both.

C. This Section shall not be construed to restrict the proper officers and
employees of thefederal government, the state erof-anyteveedistrictorpartshrwhite
th-theperformance-of-duty-a , the parish, the governing authority of the levee or

flood control structure, or their contractors from performing their duties of

inspecting, guarding, er repairing, or building the levees or integrated—coastat
protectiorn-profeets flood control structures.

Protectiorand-Restoratton,+A |n response to a request to the board or commission
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having jurisdiction over levees for a permit or letter of no objection te—atevee

€ressHIg Or arequest to renew or transfer an existing permit, or letter of no objection,

the board or commission may issue the reguested permit or letter of no objection

administratively or by resolution. i

aneHRestoration: The board or commission may impose customary fees, insurance

bonds, and other genera stipulations. Fheexecdtive-oradministrative-officershat

enferee-sueh-permttsforteveeerosshgs Such permits shall be enforced only to the

extent of the conditions and stipulations contained in the permit or letter of no

objection.

8321.1. Additional procurement methods; levee districts

A. In addition to the procurement methods available to all political

subdivisions, as an aternate cost-effective means of acquiring materials, supplies,

vehicles, and equipment, a levee district or levee drainage district may purchase

theseitemsthrough an exi sting public contract of another political subdivisionwithin

one year of the opening of bids, provided that the following conditions are met:

(1) The contract was bid in compliance with R.S. 38:2211 et seq.

(2) The total purchases on the contract do not exceed two times what was

purchased by the political subdivision bidding the contract.

(3)_The written consent of the political subdivision which bid the contract

isobtained, aswell asthe contract number, and if applicable, the resol ution accepting

the contract.

(4) The vendor agrees to the additional purchase.
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(5) The vendor, product, materials, supplies, vehicles, or equipment are

identical to those specified in theexisting public contract of the political subdivision,

and the price is the same as the original contract price.

B. Theleveedistrict or leveedrainage district may rely on acertificate of the

political subdivision that the contract was bid in compliance with state law.

DIGEST

Thedigest printed below was prepared by House L egidative Services. It constitutes no part
of thelegidativeinstrument. The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legidlative intent. [R.S. 1:13(B) and 24:177(E)]

Billiot HB No. 430

Abstract: Providesfor specific restrictions of certain activities on public levees and further
revises the penalties and exceptions associated with the restrictions. Further
provides the board or commission of aleveedistrict to have sole authority related to
the issuance of permits and letters of no objection. Provides for additional
procurement methods for alevee district or levee drainage district.

Present law providesfor restriction of certain activitieson publicleveesor coastal protection
projects, unless provisions are made by the levee district, DOTD, or the Office of Coastal
Protection and Restoration (OCPR). Provides for penalties. Exempts an employee of the
state from performing their duties or the interference with the crossing of apublic levees by
projects of DOTD or OCPR.

Proposed law deletes the required approval or provision by the levee district, DOTD, or
OCPR and revises the restrictions to prohibit certain activities during the time water is
against the levees or flood control structures or at any other time. Further exempts private
or public roads and ramps or properly prepared crossings under permits issued by the
governing authority of the levee or structure, the U.S. Army Corps of Engineers (USACE)
and DOTD. Further requiresaspecial permit issued by the governing authority of the levee
or structure if the weight exceeds certain standards.

Proposed law increases the fine from not more than $50 to not more than $5,000 and
increases to alternative for imprisonment from not more than 30 days to not more than six
months.

Proposed law extends the exemption to include employees of the federal government, the
parish, the governing authority of alevee or flood control structure, or their contractorsfrom
performing their duties. Deletes the exemption for DOTD and OCPR's crossing of public
levees for their respective projects.

Present |aw providesfor permitsor |etters of no objection fromthe corps, DOTD, and OCPR
for issuance of a permit to a project which involves alevee crossing and further provides as
aministerial duty of the executive or administrative officer to issue the requested permit or
letter of no objection, subject to any conditions or stipulations contained therein. Further
authorizes the board or commission to impose fees, bonds, and general stipulations, to be
enforced by the executive or administrative officer.

Proposed |aw deletes the provision that providesfor the permits or letters of no objection to
comefrom the corps, DOTD, or OCPR and further providesthat the permits or letters of no
objection will come from the board or commission of alevee district at their discretion will
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beissued administratively or by resolution and enforced only to the extent of the conditions
and stipulations contained in the permit or letter of no objection. Further allows the board
to issue insurance bonds.

Proposed law authorizes alevee district or levee drainage district to purchase certain items
through an existing public contract of another political subdivision within one year of
opening of bids, provided that the contract is in compliance with public bid law; the total
purchases do not exceed two timesthe purchase by the political subdivision; written consent
isobtained, aswell asthe contract number; the vendor agreesto the additional purchase; and
the vendor or items are identical to those specified in the existing public contract and the
price isthe same as the original contract price.

(Amends R.S. 38:213 and 226; Adds R.S. 38:321.1)
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