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HLS 12RS-1158 ORIGINAL

Regular Session, 2012
HOUSE BILL NO. 639

BY REPRESENTATIVE PATRICK WILLIAMS

DENTISTRY: Providesrelativeto theidentification, monitoring, assistance, and treatment
of dentistsand dental hygienists suffering from mental illness, physical deficiencies,
or substance abuse

AN ACT

To amend and reenact R.S. 37:791(B) and to enact R.S. 37:770(F), 791(A)(3) and (4), and
795(B)(2)(v) and (3)(m), relative to the well-being program for dentists and dental
hygienists; to provide for the assessment and collection of afee to be used for the
treatment of dentists and dental hygienists suffering from mental illness, physical
deficiencies, or substance abuse; to provide for the limitation of liability of the
L ouisiana State Board of Dentistry and certain other specified peopleinvolvedinthe
identification, investigation, and treatment of dentistsand dental hygienistssuffering
from certain illnesses or deficiencies; to authorize the recovery of the cost of
defending afrivolouslawsuit under certain circumstances; to establish minimumand
maximum fees to be collected from dentists and dental hygienists to support the
well-being program; and to provide for related matters.

Be it enacted by the Legidature of Louisiana
Section 1. R.S. 37:791(B) is hereby amended and reenacted and R.S. 37:770(F),

791(A)(3) and (4), and 795(B)(2)(v) and (3)(m) are hereby enacted to read as follows:
8770. Renewals; requirements

* * *

F. In addition to all other applicable fees and costs attendant to the issuance,

renewal, or reinstatement of any license, certificate, permit, or registration issued to

adentist by the board pursuant to this Part, the board shall charge and collect afee

from each dentist and each dental hygienist in an amount set by the board to be
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utilized for the identification, monitoring, and assistance of, and procurement of

treatment for, dentists and dental hyagienists suffering from substance abuse,

chemica dependency, psychiatric conditions, or physical deficiencies resulting in

behavior such as defined in R.S. 37:776(A)(5) and (17) which may interfere with

their ability to practice dentistry or dental hygiene with reasonable skill and safety.

(1) The fee established in this Subsection shall be due and payable at the

time of application for theissuance, renewal, or reinstatement of any license, permit,

certificate, or registration.

(2) The fee established in this Subsection shall not be collected from a

dentist seeking issuance or renewal of aretired volunteer license.

* * *

8791. Protected action and communication
A. There shal be no liability on the part of and no action for damages

against:

(3) Any nonprofit corporation, foundation, or organization that enters into

any agreement with the board related to the operation of any committee or program

toidentify, investigate, counsel, monitor, or assist any licensed physician who suffers

or may suffer from alcohol or substance abuse or a physical or mental condition

which could compromise such dentist's fitness and ability to practice dentistry with

reasonable skill and safety to patients, for any investigation, action, report,

recommendation, decision, or opinion undertaken, performed, or madein connection

with or on behalf of such committee or program, without malice and in the

reasonable belief that such investigation, action, report, recommendation, decision,

or opinion was warranted.

(4) Any person who serves as a director, trustee, officer, employee,

consultant, or attorney for or who otherwise works for or is associated with any

nonprofit corporation, foundation, or organization as described in Paragraph (3) of

this Subsection.
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B. In any suit brought against the-beare—tts-emptoyees-or—agents—any

to-the-beard that individual or entity substantialy prevails in such suit, the court

shall, at the conclusion of the action, award to the beard+tsemptoyeesoragentsany

totheboard individual or entity described in Subsection A of this Section and assess

against the claimant the cost of defending the suit attributable to such claim,
including reasonable attorney fees, if the claim, or the claimant's conduct during the

litigation of the claim, was either frivolous, unreasonable, without foundation, or in

bad faith. For the purpose of this Subsection, the bearettsemployeesoragents,any

Subsection A of this Section shall not be considered to have substantially prevailed

when the claimant obtains an award for damages or permanent injunctive or

declaratory relief.

8795. Fees and costs

B. Notwithstanding any other provision of this Chapter, the fees and costs
established by the board shall be not less nor more than the range created by the

following schedule:

(2) Licenses, permits, and examinations for dentists

* * *

(v) Feeto support well-being program $ 25.00 50.00
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(3) Licenses, permits, and examinations
for dental hygienists
(m) Fee to support well-being program $5.00 15.00
DIGEST

Thedigest printed below was prepared by House L egidative Services. It constitutes no part
of thelegidativeinstrument. The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legidlative intent. [R.S. 1:13(B) and 24:177(E)]

Patrick Williams HB No. 639

Abstract: Authorizes the imposition of a fee for the identification, monitoring and
assistance of, and procurement of treatment for dentists and dental hygienists
suffering from mental illness, physical deficiencies, or substance abuse.

Proposed law (R.S. 37:770(F)) providesthat in additionto all other applicablefeesand costs
the board must charge and collect afee, whichis set by the board, from each dentist and each
dental hygienist to be utilized in the treatment of dentists and dental hygienists suffering
from mental ilIness, physical deficiencies, or substance abuse resulting in behavior such as,
habitual indulgence in the use of drugs, narcotics, or intoxicating liquors or conduct which
disqualifiesthelicensee to practice dentistry with safety to the public, including inability to
practice dentistry with reasonable skill or safety to patients because of mental illness or
deficiency or physical illness, including but not limited to deterioration through the aging
process or loss of motor skills which may interfere with their ability to practice dentistry or
dental hygiene with reasonable skill and safety.

Providesthat the fee established in present law is due and payable at the time of application
for theissuance, renewal, or reinstatement of any license, permit, certificate, or registration.

Prohibitsthe collection of the fee established in present law from a dentist seeking issuance
or renewal of aretired volunteer license.

Proposed law (R.S. 37:791(A)(3) and (4)) specifiesthat thereisno liability and no action for
damages against:

Q) Any nonprofit corporation, foundation, or organization that enters into any
agreement with the board related to the operation of any committee or program to
identify, investigate, counsel, monitor, or assist any licensed dentist who suffers or
may suffer from alcohol or substance abuse or aphysical or mental condition which
could compromise such dentist's fitness and ability to practice dentistry with
reasonable skill and safety to patients, for any investigation, action, report,
recommendation, decision, or opinion undertaken, performed, or madein connection
with or on behalf of such committee or program, without malice and in the
reasonabl e belief that such investigation, action, report, recommendation, decision,
or opinion was warranted.

2 Any person who serves as a director, trustee, officer, employee, consultant, or
attorney for or who otherwise works for or is associated with any nonprofit
corporation, foundation, or organization as described in proposed law.

Page 4 of 5

CODING: Wordsinstruekthrotgh type are del etionsfrom existing law; words underscored
are additions.



HLS 12RS-1158 ORIGINAL
HB NO. 639

Present law (R.S. 37:791(B)) providesthat in any suit brought against the board or specified
other related parties providing information to the board, when the board, or the specified
other related parties substantially prevail in such suit, the court must award all of these
partiesthe cost of defending the suit attributableto such claim, including reasonabl e attorney
fees, if the claim, or the claimant's conduct during the litigation of the claim, was either
frivolous, unreasonable, without foundation, or in bad faith. Further, providesthat the board
and specified other related parties providing information to the board cannot be considered
to have substantially prevailed when the claimant obtains an award for damages or
permanent injunctive or declaratory relief.

Proposed law modifies present law by specifying that in any suit brought against any
individual or entity protected under present law, when that individual or entity substantially
prevailsin such suit, the court must award to that individual or entity and assess against the
claimant the cost of defending the suit attributable to such claim, including reasonable
attorney fees, if the claim, or the claimant's conduct during the litigation of the claim, was
either frivolous, unreasonable, without foundation, or in bad faith. Further, provides that
the individual or entity protected under present law cannot be considered to have
substantially prevailed when the claimant obtains an award for damages or permanent
injunctive or declaratory relief.

Proposed law establishes a minimum fee of $25 and a maximum fee of $50 to be assessed
against dentists for support of the well-being program for the service and treatment of
dentists. Also, establishes a minimum fee of $5 and a maximum fee of $15 to be assessed
against dental hygienistsfor support of thewell-being program for the service and treatment
of dental hygienists.

(Amends R.S. 37:791(B); Adds R.S. 37:770(F), 791(A)(3) and (4), and 795(B)(2)(v) and
(3)(m))
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