Regular Session, 2010 ACT NO. 884 ENROLLED

SENATE BILL NO. 421

BY SENATOR MURRAY AND REPRESENTATIVES ARMES, ARNOLD, AUSTIN
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BADON, BARROW, BURRELL,CHANDLER, CHANEY, CONNICK,
CROMER, DIXON, FANNIN, GISCLAIR, GUILLORY, HAZEL,
HONORE,HUTTER, KATZ,LAFONTA, LEBAS,LORUSSO, MILLS,
MONTOUCET, MORENO, NORTON, RICHMOND, GARY SMITH,
JANE SMITH, PATRICIA SMITH, ST. GERMAIN, THIBAUT AND
WILLIAMS

AN ACT

To enact R.S. 22:1052, relative to step therapy or fail first protocols under certain

circumstances; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 22:1052 is hereby enacted to read as follows:

81052. Requirement for coverage of step therapy or fail first protocols

A. Notwithstanding the provisions of R.S. 22:1047 to the contrary, any

health care coverage plan specified in Subsection D of this Section which is

issued for delivery, delivered, renewed, or otherwisecontracted for in thisstate

on or after January 1, 2011, shall provide coveragefor step therapy or fail first

protocols as provided in this Section.

B. When medications for the treatment of any medical condition are

restricted for use by an insurer by a step therapy or fail first protocol, the

prescribing physician shall have access to a clear and convenient process to

expeditiously request an override of such restriction from the insurer. An

override of such restriction shall be expeditiously considered by the insurer

under any of the following cir cumstances:

(1) Theprescribing physician can demonstrate, based on sound clinical

evidence, that the preferred treatment required under step therapy or fail first

protocol hasbeen ineffectivein thetr eatment of theinsur ed' sdiseaseor medical

condition.

(2) Theprescribing physician can demonstrate, based on sound clinical

evidence, that the preferred treatment required under the step therapy or fail

fir st protocol isexpected to beineffective based on theknown relevant physical
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or mental characteristics of theinsured and known characteristics of thedrug

regimen.

(3) Theprescribing physician can demonstr ate, based on sound clinical

evidence, that the preferred treatment required under the step therapy or fail

fir st protocol will causeor will likely causean adver ser eaction or other physical

harm to theinsured.

C. Theduration of any step therapy or fail first protocol shall not be

longer than the customary period for the medication when such treatment is

deemed clinically ineffectiveby theprescribingphysician. When theprescribing

physician can demonstr ate, thr ough sound clinical evidence, that theoriginally

prescribed medication islikely to reqguire morethan the customary period for

such medication to provideany rdief or an amelioration totheinsured, thestep

therapy or fail first protocol may be extended for a period of time to be

determined by the physician.

D. Asused in this Section, a " health coverage plan" shall mean any

hospital, health, or medical expense insurance policy, hospital or medical

service contr act, employee welfar e benefit plan, contract or agreement with a

health maintenance organization or a preferred provider organization, health

and accident insurance policy, or any other insurance contract of this type,

including a group insurance plan and the Office of Group Benefits programs.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:

Page 2 of 2
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




