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SLS 10RS-955 ENGROSSED

Regular Session, 2010
SENATE BILL NO. 531

BY SENATOR CLAITOR

CIVIL PROCEDURE. Createsthe Oil Spill Relief Integrity Act authorizing actionsand qui
tam actions for certain matters. (8/15/10)

AN ACT
To enact Chapter 22-A of Title 39 of the Louisiana Revised Statutes of 1950, comprised of
R.S. 39:2165 through 2165.12, relative to actions and qui tam actions; to authorize
actions and qui tam actions for certain matters related to oil spill relief programs; to
provide definitions, terms, procedures, conditions, and requirements; to provide
relative to damages and awards; and to provide for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. Chapter 22-A of Title 39 of the Louisiana Revised Statutes of 1950,
comprised of R.S. 39:2165 through 2165.12, is hereby enacted to read as follows:

CHAPTER 22-A. OIL SPILL RELIEF PROGRAMSINTEGRITY ACT

§2165. Short title

This Chapter may becited asthe" Oil Spill Relief Programs Integrity

Act" .

§2165.1. L egidative intent and pur pose

The legidature intends the attorney general and private citizens of

L ouisiana to be agents of this state with the ability, authority, and resour cesto

pursue civil monetary penalties or other remedies to protect the fiscal and

Page 1 of 17
Coding: Words which are strauek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

SLS 10RS-955 ENGROSSED

SB NO. 531

programmatic integrity of oil spill relief programsin L ouisiana from persons

who engagein fraud, misr epr esentation, abuse, or other ill practices, asset forth

inthisChapter, and obtain funds, property, or other compensation towhich they

are not entitled.

8§2165.2. Definitions

As used in this Chapter, the following terms shall have the following

meanings.

(1) "Claim" includes any reguest or demand, including any and all

documents or_information required by federal or state law or by rule, made

against oil spill relief program fundsfor payment. Each claim may betreated as

a separ ate claim or several claims may be combined to form one claim.

(2) " False or fraudulent claim” means a claim which a person submits

knowing the claim to befalse, fictitious, untrue, or misleading in regard to any

material information. " False or fraudulent claim" shall include a claim which

is part of a pattern of incorrect submissionsin regard to material information

or which isotherwisepart of apatternin violation of applicablefederal or state

law or rule.

(3) "Knowing" or "knowingly" means that the person has actual

knowledge of the information or acts in deliberate ignorance or reckless

disregard of thetruth or falsity of the infor mation.

(4) " Misrepresentation” meanstheknowing failureto truthfully or fully

disclose any and all information required, or the concealment of any and all

information required on aclaim or provider agreement or the making of afalse

or miseading statement to any local, state, or federal agency for the pur pose of

obtaining funds, property, useof property, or other compensation from oil spill

relief programs.

(5) " Oil spill relief program™ meansany stateor federal program or fund

created for the purpose of assisting per sonswhoincurred personal, business, or

property damageor other lossesduetothe Degpwater Horizon Oil Spill. It shall
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not include any matter specifically subject to other qui tam action by law,

including qui tam actions on behalf of hurricanereélief programsand on behalf

of medical assistance programs.

(6) " Person" means a natural person or ajuridical person.

(7) " Property" means any and all property, movable and immovable,

corporeal and incor por eal.

(8) " Recovery" means the recovery of overpayments, damages, fines,

penalties, costs, expenses, restitution, attorney fees, interest, or settlement

amounts.

82165.3. False or fraudulent claim; misrepresentation

A. No person shall knowingly present or causeto be presented afalseor

fraudulent claim for funds, property, use of property, or other compensation

from an oil spill relief program.

B. No person shall knowingly engage in misrepresentation to obtain, or

attempt to obtain, funds, property, useof property, or other compensation from

an oil spill relief program.

C. No person shall conspiretodefraud, or attempt to defraud, an oil spill

relief program through misrepresentation or by obtaining, or attempting to

obtain payment for afalse or fraudulent claim.

D. No person shall knowingly make, use, or causeto be madeor used a

false, fictitious, or misleading statement on any form or document for the

purpose of certifying or qualifying any person for eligibility for oil spill relief

programs or recelving any funds, property, use of property, or other

compensation from an oil spill relief program that that person isnot authorized

toreceive.

E. Each violation of this Section may betreated asaseparateviolation or

may be combined into one violation at the option of the attor ney gener al.

F. Noaction brought pur suant tothisSection shall beinstituted later than

ten yvear safter thedate upon which thealleged violation occurred; however . the
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action shall beinstituted within oneyear of when theattor ney general knew that

the prohibited conduct occurred.

82165.4. Civil actions authorized

A. In addition to any other civil, criminal, or administrative action

authorized by law, the attor ney gener al may institutea civil action in the courts

of this state to seek recovery from persons who violate the provisions of this

Chapter.

B. An action to recover costs, expenses, fees, and attorney fees shall be

ancillary to, and shall bebrought and heard in thesamecourt as, thecivil action

brought under the provision of Subsection A of this Section.

C.(1) A prevailing defendant may only seek recovery for costs, expenses,

fees, and attorney feesif thecourt finds, following a contradictory hearing, that

either of thefollowing apply:

(a) The action was instituted by the attorney general pursuant to

Subsection A of thisSection after it should havebeen deter mined by theattor ney

general to be frivolous, vexatious, or brought primarily for the purpose of

har assment.

(b) Theattor ney gener al proceeded with theaction instituted pur suant to

Subsection A of thisSection after it should havebeen deter mined by theattor ney

general that proceeding would be frivolous, vexatious, or for the purpose of

har assment.

(2) Recovery awar ded toaprevailing defendant shall beawarded only for

those reasonable, necessary, and proper costs, expenses, fees, and attorney fees

actually incurred by the prevailing defendant.

D. An action to recover costs, expenses, fees, and attorney fees may be

brought no later than sixty days after therendering of judgment by thedistrict

court, unlessthedistrict court decision isappealed. | f thedistrict court decision

is appealed, such action may be brought no later than sixty days after the

rendering of thefinal opinion on appeal by the court of appeal or, if applicable,
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by the supreme court.

§2165.5. Damages; fines; penalties; inter est

A. Actual damagesincurred asaresult of aviolation of the provisions of

thisChapter shall berecovered only onceon behalf of theoil spill relief program

and shall not bewaived by the court. Actual damages shall equal the difference

between theamountsreceived by theper son from theoil spill relief program and

thevalue of thebenefitsthat the per son should haver eceived had not aviolation

of this Chapter occurred plus interest at the maximum rate of legal interest

provided by R.S. 13:4202 from the date the damage occurred to the date of

repayment.

B. Except as limited by this Section, any person who is found to have

violated any provision of thisChapter shall besubject toacivil finein an amount

not to exceed thr eetimesthe amount of actual damages sustained by the oil spill

relief program as aresult of the violation.

C. In addition to any other penalty or fineimposed herein, any person

who isfound to have violated any provision of this Chapter shall besubject toa

civil monetary penalty of not mor e than ten thousand dollars for each false or

fraudulent claim, misrepresentation, illegal remuneration, or other act

prohibited by this Chapter.

D. Costs, expenses, fees, and attor ney fees. (1) Any person who isfound

to have violated this Chapter shall be liable for all costs, expenses, and fees

related toinvestigationsand proceedingsassociated with theviolation, including

attorney fees.

(2) All awards of costs, expenses, fees, and attorney fees are subject to

review by the court using a reasonable, necessary, and proper standard of

review.

(3) The attorney general shall promptly remit awards for those costs,

expenses, and feesincurred by thevariousclerksof court or sheriffsinvolvedin

theinvestigations or proceedingsto the appropriate clerk or sheriff.
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82165.6. Qui tam action; civil action filed by private person

A. A privateperson may instituteacivil action to seek recovery on behalf

of oil spill relief programs and himsalf, except for the civil monetary penalty

provided in R.S. 39:2165.5(C), for aviolation of thisChapter. Theinstitutor shall

beknown asa" qui tam plaintiff* and thecivil action shall beknown asa" qui

tam action".

B.(1) A qui tam plaintiff shall be an original source of the information

which serves as the basis for the alleged violation. M or e than one person may

serve as a qui_tam plaintiff in_ a qui tam action arising out of the same

infor mation and allegationsprovided each per son gualifiesasan original sour ce.

(2) For purposes of this Section, the term "original source' means a

per son who hasdirect and independent knowledge of the alleged violation and

who has voluntarily provided the information to the attorney general before

filing a qui tam action with the court.

C.Nogui tam action shall beinstituted later than oneyear after thedate

a qui tam complaint isreceived by the attorney general.

D.(1) No court shall havejurisdiction over a gui tam action based upon

adisclosur e of allegations or transactionsin a criminal, civil, or administrative

hearing or as the result of disclosure of a governmental audit report,

investigation, or hearing unless the person bringing the action is an original

sour ce of the infor mation.

(2) No court shall have jurisdiction over a qui tam action based upon a

disclosurethrough themedia unlessthe person bringingtheaction isan original

sour ce of theinformation and that fact isconfir med by a per son with knowledge

of who provided the infor mation.

E.(1) A person who is or was a public employee or public official or a

per son whoisor wasacting on behalf of thestateshall not bring aqui tam action

if the person has or had a duty or obligation to report, investigate, or pursue

allegationsof wrongdoing or misconduct by per sonsr eceiving funds pur suant to
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an oil spill relief program.

(2) A person whoisor wasapublicemployeeor publicofficial or aperson

who isor was acting on behalf of the state shall not bring a qui tam action if the

person has or had accessto records of the state through the normal cour se and

scope of his employment or other relationship with the state.

F. No employer of a qui tam plaintiff shall dischar ge, demote, suspend,

threaten, harass, or discriminate against a qui tam plaintiff at any timearising

out of the fact that the qui tam plaintiff brought an action pursuant to this

Chapter unless the court finds that the qui tam plaintiff has instituted or

proceeded with an action that isfrivolous, vexatious, or harassing.

G. The court shall allow the attorney general to intervene and proceed

with thequi tam action in thedistrict court at any timeduringthequi tam action

proceedings.

H. Notwithstanding any other law to the contrary, a qui tam complaint

and information filed with the attor ney gener al shall not be subject to discovery

or_ become public record until judicial service of the qui tam action is made on

any of the defendants, except that the information contained therein may be

given to other gover nmental entities or their authorized agentsfor review and

investigation. Such entities and their authorized agents shall maintain the

confidentiality of the information provided to them under this Subsection.

§2165.7. Qui tam action procedures

A. Thefollowing procedures shall be applicableto a qui tam action:

(1) The complaint shall be captioned: " Oil Spill Relief Program Ex Rel.:

[insert name of qui tam plaintiff(s)] v. [insert name of defendant(s)]" .

(2)(a) A copy of the qui tam complaint and written disclosure of

substantially all material evidence and information each qui tam plaintiff

possesses shall befiled with the attorney general.

(b) The qui tam complaint and written disclosure of substantially all

material evidenceand infor mation shall befiled with theattor ney general within
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one year of the date the qui tam plaintiff knew or should have known of the

information forming the basis of the complaint. No qui tam action shall be

instituted by a qui tam plaintiff if he fails to timely file a complaint with the

attorney general.

(3)(a) At least thirty days after filing with the attorney general, the qui

tam complaint and infor mation may befiled with the appropriate statedistrict

court. On the samedate asthe qui tam action isfiled, the qui tam plaintiff shall

servethe attor ney general with notice of thefiling.

(b) If morethan one qui tam action arising out of the same infor mation

and allegations is filed, the court shall dismiss all qui tam actions where the

complaint and infor mation filed with the attor ney gener al wer efiled thirty days

or_more after thefirst qui tam complaint and information which serve as the

basisfor the alleged violation wer e filed with the attorney general.

(4)(a) The complaint and infor mation filed with the court shall be made

under seal, shall remain under seal for at least ninety days from the date of

filing, and shall be served on the defendant when the seal isremoved.

(b) For good causeshown, theattor ney gener al may r equest oneextension

of theninety-day timeperiod for thecomplaint and infor mation toremain under

seal and unserved on thedefendant. Thisrequest shall besupported by affidavit

or _other submission in camera and under seal.

B.(1) If theattor ney gener al electstointervenein theaction, theattor ney

gener al shall not bebound by any act of aqui tam plaintiff. Theattor ney general

shall control the qui tam action proceedings on behalf of the state and the qui

tam plaintiff may continue as a party to the action.

(2) The qui tam plaintiff and his counsel shall cooperate fully with the

attorney general during the pendency of the qui tam action.

(3) I f requested by theattor ney gener al and notwithstandingtheobj ection

of the qui tam plaintiff, the court may dismiss the qui tam action provided the

qui_tam plaintiff has been notified by the attorney general of thefiling of the
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motion to dismiss and the court has provided the qui tam plaintiff a

contradictory hearing on the motion.

(4) If the attorney general does not intervene, the qui tam plaintiff may

proceed with the qui tam action unless the attorney general shows that

proceeding would adversely affect the prosecution of any pending criminal

actions or criminal investigations into the activities of the defendant. Such a

showing shall be madeto the court in camera and neither the qui tam plaintiff

or the defendant shall be informed of the information revealed in camera. In

which case, the qui tam action shall be stayed for no morethan oneyear.

(5) If the qui tam plaintiff objectsto a settlement of the qui tam action

proposed by the attorney general, the court may authorize the settlement only

after ahearingto deter mine whether the proposed settlement isfair, adequate,

and reasonable under the circumstances.

C.If aqui tam plaintiff failsto comply with any provision of thisChapter,

after a contradictory hearing, the court may dismissthe qui tam plaintiff on its

own motion or on motion made by the attorney general.

D. A defendant shall havethirty daysfrom thetimeaqui tam complaint

isserved on him to file a responsive pleading.

E. The qui tam plaintiff and the defendant shall serve all pleadings and

papersfiled, aswell asdiscovery, in the qui tam action on the attorney general.

F.(1) Whether or not theattor ney general proceedswith theaction, upon

showing by the attor ney gener al that certain actions of discovery by the qui tam

plaintiff or defendant would interfere with a criminal or civil investigation or

proceeding arising out of the samefacts, the court shall stay thediscovery for a

period of not morethan ninety days.

(2) Upon afurther showingthat federal or stateauthoritieshave pur sued

the criminal or civil investigation or proceeding with reasonable diligence and

any proposed discovery in the qui tam action would unduly interfere with the

criminal or civil investigation or pr oceeding, thecourt may stay thediscovery for
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an additional period, not to exceed one year.

(3) Such showingsshall beconducted in camer aand neither thedefendant

nor the qui tam plaintiff shall beinfor med of the infor mation presented to the

court.

(4) If discovery is stayed pursuant to this Subsection, the trial and any

motion for summary judgment in the qui tam action shall likewise be stayed.

82165.8. Administrative or civil action

Notwithstanding any other provision of thisChapter, theattor ney gener al

may elect to pursuean administrativeor civil action against aqui tam defendant

through any alternative remedy available to the attor ney general.

82165.9. Recovery awarded to a qui tam plaintiff

A.(1) Except asprovided by Subsection D of this Section and Paragr aph

(3) of this Subsection, if the attor ney gener al intervenesin theaction brought by

aqui tam plaintiff, thequi tam plaintiff shall receiveat least ten per cent, but not

mor e than twenty percent, of actual damages and civil fines awarded by the

court, exclusive of the civil monetary penalty provided by R.S. 39:2165.5(C).

(2) |n making adeter mination of awar d tothequi tam plaintiff, thecourt

shall consider the extent to which thequi tam plaintiff substantially contributed

to investigations and proceedingsrelated to the qui tam action.

(3) If the court finds the allegations in the qui tam action to be based

primarily on disclosur esof specificinfor mation other than infor mation provided

by the qui tam plaintiff, the court may award less than ten percent of actual

damages and civil fines awarded by the court, exclusive of the civil monetary

penalty provided in R.S. 39:2165.5(C), takinginto account thesignificanceof the

information and therole of the qui tam plaintiff in advancing thequi tam action

to judgment or settlement.

B. Except as provided by Subsection D of this Section, if the attorney

general does not intervene in the qui tam action, the qui tam plaintiff shall

r eceivean amount, not to exceed thirty per cent of actual damages, civil fines, and
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the civil monetary penalty provided for in R.S. 39:2165.5(C), which the court

decidesisreasonable for the qui tam plaintiff pursuing the action to judgment

or settlement.

C.(1) In addition to all other recovery to which heis entitled and if he

prevailsin thequi tam action, the qui tam plaintiff shall beentitled to an award

against the defendant for costs, expenses, fees, and attorney fees, subject to

review by the court using a reasonable, necessary, and proper standard of

review.

(2) If the attorney general does not intervene and the qui tam plaintiff

conductstheaction, thecourt shall award costs, expenses, fees, and attor ney fees

to a prevailing defendant if the court findsthat the allegations made by the qui

tam plaintiff were meritless or brought primarily for the purposes of

harassment. A finding by the court that qui tam allegations were meritless or

brought primarily for the pur poses of har assment may beused by theprevailing

defendant in thequi tam action or any other civil proceeding torecover |ossesor

damages sustained as aresult of thequi tam plaintiff filing and pursuing such a

qui tam action.

D. Whether or not theattorney general intervenes, if thecourt findsthat

theaction wasbrought by aper son who participated in theviolation which isthe

subject of the action, then the court may, to the extent the court considers

appropriate, reduce the share of the proceeds of the action which the qui tam

plaintiff would other wiser eceiveunder Subsection A or B of this Section, taking

into account therole that the qui tam plaintiff played in advancing the caseto

judgment or settlement and any r elevant circumstancespertainingtothequi tam

plaintiff'sparticipationintheviolation. A per son who planned theviolation shall

not be entitled to recovery.

E. When morethan one party serves as a qui tam plaintiff, the share of

recovery each receives shall be determined by the court. I|n no case, however,

shall the total award to multiple qui tam plaintiffs be greater than the total
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award allowed to a single qui tam plaintiff under Subsection A or B of this

Section.

F.In noinstance shall the attorney general or the state beliablefor any

costs, expenses, fees, or attorney feesincurred by thequi tam plaintiff or for any

award entered against the qui tam plaintiff.

G. The percentage of the share awarded to or settled for by the qui tam

plaintiff shall bedeter mined using thetotal amount of the award. However, the

total amount of fundslost from theoil spill relief program must be made whole

through the payment of any and all actual damagesprior tothedisbur sement of

any fundsrelated to the per centage of thedamagesto bereceived by thequi tam

plaintiff.

§2165.10. Oil Spill Relief Programs Fraud Detection Fund

A. The Oil Spill Relief Programs Fraud Detection Fund, hereafter

referred toasthe" fund" | iscreated in the statetreasury as a special fund. The

moniesin the fund shall beinvested by the state treasurer in the same manner

as monies in the state general fund and interest earned on the investment of

monies in the fund shall be credited to the fund. All unexpended and

unencumbered moniesin thefund at the end of each fiscal year shall remain in

the fund.

B. After compliancewith therequirementsof ArticleVIl, Section 9(B) of

the Constitution of Louisiana relative to the Bond Security and Redemption

Fund, and prior to monies being placed in the state general fund, all monies

received by the state pursuant to a civil award granted or settlement under the

provisions of this Chapter, except for the amount to make oil spill relief

programs whole, shall be deposited into the fund.

C. Except asprovided in this Subsection, the moniesin thefund shall be

appropriated by thelegisaturefor the following purposes only:

(1) To pay costs or expensesincurred by the attorney general relativeto

an action instituted pursuant to this Chapter.
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(2) To enhance fraud and abuse detection and prevention activities

related to oil spill relief programs.

(3) To pay rewards for information concerning fraud and abuse as

provided in this Chapter.

(4) Toprovideasour ceof revenuefor oil spill relief programsin thisstate

to help citizens who wer e affected by the Deepwater Horizon Oil Spill recover

from the damagesthey sustained.

82165.11. Rewardsfor fraud and abuse infor mation

A. The attorney general may provide a reward of up to two thousand

dollarsto an individual who submitsinformation to the attor ney general which

results in recovery pursuant to the provisions of this Chapter, provided such

individual is not himself subject to recovery under this Chapter.

B. Theattorney gener al shall grant rewardsonly totheextent moniesare

appropriated for this purpose from the Oil Spill Reief Programs Fraud

Detection Fund. The attorney general shall determinethe amount of areward,

not to exceed two thousand dollars per individual per action, and establish a

process to grant the reward in accordance with rules and regulations

promulgated in accor dance with the Administrative Procedur e Act.

82165.12. Whistleblower protection and cause of action

A. No employee shall be discharged, demoted, suspended, threatened,

harassed, or discriminated against in any manner in thetermsand conditions of

his employment because of any lawful act engaged in by the employee or on

behalf of the employee in furtherance of any action taken pursuant to this

Chapter in regard to a person from whom recovery isor could be sought. Such

an employee may seek any and all relief for hisinjury to which he is entitled

under state or federal law.

B. Noindividual shall bethreatened, harassed, or discriminated against

in any manner by a business or ganization, gover nment agency, or other person

because of any lawful act engaged in by the individual or on behalf of the
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individual in further anceof any action taken pur suant tothisChapter inregard

to a person from whom recovery isor could be sought. Such an individual may

seek any and all relief for hisinjury towhich heisentitled under stateor federal

law.

C.(1) An employee of a private entity may bring his action for relief

against his employer in the same court as the action or actions wer e brought

pursuant to this Chapter.

(2) A person aqarieved of aviolation of Subsection A or B of this Section

shall be entitled to tr eble damages.

D. A qui tam plaintiff shall not be entitled to recovery pursuant to this

Section if the court findsthat the qui tam plaintiff instituted or proceeded with

an action that was frivolous, vexatious, or harassing.

Theoriginal instrument and the following digest, which constitutes no part of
the legidative instrument, were prepared by Jerry G. Jones.

DIGEST
Claitor (SB 531)

Proposed law creates Oil Spill Relief Integrity Act authorizing certain actions and qui tam
actions.

Proposed law provides certain findings. Provides that the legislature intends the attorney
general and private citizens of Louisianato be agents of this state with the ability, authority,
and resources to pursue civil monetary penalties or other remedies to protect the fiscal and
programmatic integrity of oil spill relief programsin Louisianafrom persons who engage in
fraud, misrepresentation, abuse, or other ill practices, and obtain funds, property, or other
compensation to which they are not entitled.

Proposed law provides definitions. Provides that "oil spill relief program” means any state
or federal program or fund created for the purpose of assisting personswho incurred personal,
business, or property damage or other losses due to the Deepwater Horizon Oil Spill. 1t shall
not include any matter specifically subject to other qui tam action by law, including qui tam
actions on behalf of hurricanerelief programs and on behalf of medical assistance programs.

Proposed law providesthat no person shall knowingly present or causeto be presented afalse
or fraudulent claim for funds, property, use of property, or other compensationfromaoil spill
relief program,; that no person shall knowingly engage in misrepresentation to obtain, or
attempt to obtain, funds, property, use of property, or other compensation from a oil spill
relief program; that no person shall conspire to defraud, or attempt to defraud, an oil spill
relief program through misrepresentation or by obtaining, or attempting to obtain, payment
for afalse or fraudulent claim; and that no person shall knowingly make, use, or causeto be
made or used a falsg, fictitious, or misleading statement on any form or document for the
purpose of certifying or qualifying any person for eigibility for oil spill relief programs or
receiving any funds, property, use of property, or other compensation from a oil spill relief
program that he is not authorized to receive.
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Proposed law provides that in addition to any other civil, criminal, or administrative action
authorized by law, the attorney general may institute a civil action in the courts of this state
to seek recovery from persons who violate the provisions of the proposed law.

Proposed law provides relative to recovery of damages, costs, expenses, fees, and attorney
fees, including recovery by the defendant if the court determines the action was frivolous.

Proposed law further provides that, subject to certain limitations, a person who is found to
have violated the proposed law shall be subject to acivil finein an amount not to exceed three
times the amount of actual damages sustained by the oil spill relief programs as a result of
the violation, and a civil monetary penalty of not more than ten thousand dollars for each
false or fraudulent claim, misrepresentation, illegal remuneration, or other act prohibited by

the proposed law.

Proposed law further provides that a private person may institute a civil action to seek
recovery on behalf of oil spill relief programs and himself, except for the civil monetary
penalty provided, for aviolation of the proposed law. Theinstitutor shall be known asa"qui
tam plaintiff" and the civil action shall be known asa"qui tam action".

Proposed law provides that aqui tam plaintiff shall be an original source of the information
which serves as the basis for the alleged violation. More than one person may serve as a qui
tam plaintiff in aqui tam action arising out of the sameinformation and allegations provided
each person qualifies as an original source.

Proposed law providesthat no court shall have jurisdiction over aqui tam action based upon
adisclosure of alegations or transactionsin acriminal, civil, or administrative hearing or as
the result of disclosure of a governmental audit report, investigation, or hearing unless the
person bringing the action is an original source of the information.

Proposed law providesthat no court shall havejurisdiction over aqui tam action based upon
adisclosure through the media unless the person bringing the action is an original source of
the information and that fact is confirmed by a person with knowledge of who provided the
information.

Proposed law provides that a person who is or was a public employee or public official or a
person whoisor was acting on behalf of the state shall not bring aqui tam actionif the person
has or had aduty or obligation to report, investigate, or pursue allegations of wrongdoing or
misconduct by persons receiving funds from oil spill relief programs.

Proposed law provides that a person who is or was a public employee or public official or a
person whoisor was acting on behalf of the state shall not bring aqui tam action if the person
has or had access to records of the state through the norma course and scope of his
employment or other relationship with the state.

Proposed law provides that no employer of a qui tam plaintiff shall discharge, demote,
suspend, threaten, harass, or discriminate against a qui tam plaintiff at any time arising out
of thefact that the qui tam plaintiff brought an action under the proposed law unlessthe court
finds that the qui tam plaintiff has instituted or proceeded with an action that is frivolous,
vexatious, or harassing.

Proposed law providesthat the court shall allow the attorney general to interveneand proceed
with the qui tam actioninthedistrict court at any time during the qui tam action proceedings.
Also providesthat aqui tam complaint and information filed with the attorney general shall
not be subject to discovery or become public record until judicial serviceof thequi tam action
ismade on any of the defendants, except that the information contained therein may be given
to other governmental entities or their authorized agents for review and investigation.

Proposed law provides qui tam action procedures.
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Proposed law provides that, subject to certain limitations, if the attorney general intervenes
in the action brought by a qui tam plaintiff, the qui tam plaintiff shall receive at least 10%
percent, but not more than 20%, of actual damages and civil fines awarded by the court,
exclusive of the civil monetary penalty provided by the proposed law. The court may award
lessif it finds the action to be based primarily on disclosures of specific information other
than information provided by the qui tam plaintiff. If the attorney general does not intervene
in the action, the court may award up to 30% of damages. Also provides for award of costs,
expenses, fees, and attorney fees. Further providesfor the making whole of the il spill relief
program.

Proposed law further provides that a qui tam plaintiff shall not be entitled to recovery if the
court finds that the plaintiff instituted or proceeded with an action that was frivolous,
vexatious, or harassing. Provides for recovery by the defendant against a qui tam plaintiff
under certain circumstances. Also provides that in no instance shall the attorney general or
the state be liable for any costs, expenses, fees, or attorney fees incurred by the qui tam
plaintiff or for any award entered against the qui tam plaintiff.

Proposed law creates Oil Spill Relief Programs Fraud Detection Fund, and provides for
purposes of the fund. Provides that monies in the fund shall be appropriated to pay costs or
expenses incurred by the attorney genera relative to an action instituted pursuant to the
proposed law, to enhance fraud and abuse detection and prevention activities, to pay rewards
for information, and to provide a source of revenue for oil spill relief programs.

Proposed |aw authorizes attorney general to provide areward of up to $2000 to an individual
for fraud and abuse information, subject to funds being appropriated for such purpose.
Provides for attorney general to develop reward process in accordance with APA.

Proposed law providesthat no empl oyee shall be discharged, demoted, suspended, threatened,
harassed, or discriminated against in any manner in the terms and conditions of his
employment because of any lawful act engaged in by the employee or on behalf of the
employee in furtherance of any action taken pursuant to the proposed law in regard to a
person from whom recovery is or could be sought. Such an employee may seek any and all
relief for hisinjury to which heis entitled under state or federal law.

Proposed law provides that no individual shall be threatened, harassed, or discriminated
against in any manner by a business organization, government agency, or other person
because of any lawful act engaged in by the individual or on behaf of the individual in
furtherance of any action taken pursuant to the proposed law in regard to aperson from whom
recovery isor could be sought. Such an individual may seek any and all relief for hisinjury
to which heis entitled under state or federal law.

Proposed law provides that an employee of a private entity may bring his action for relief
against his employer in the same court as the action or actions were brought pursuant to the
proposed law. Further provides for treble damages. Also provides for no recovery if court
finds action was frivolous, vexatious, or harassing.

Effective August 15, 2010.

(AddsR.S. 39:2165 - 2165.12)

Summary of Amendments Adopted by Senate

Committee Amendments Proposed by Senate Committee on Judiciary A to the
original bill.

1 Changed proposed law from " State Spending Programs Integrity Act" to "Oil
Spill Relief Integrity Act”.
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2. Added definition of "oil spill relief program” and deleted definition of "state
spending program”.

3. Added Oil Spill Relief Programs Fraud Detection Fund.

4, Added provisions relative to reward for fraud and abuse information.
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