SLS 12RS-2401 ENGROSSED

Regular Session, 2012
SENATE BILL NO. 755 (Substitute of Senate Bill No. 191 by Senator Claitor)

BY SENATOR CLAITOR

HEALTH SERVICES. Providesrelative to licensing of behavior analysts. (gov sig)

AN ACT
To enact Part VII of Chapter 15 of Title 37 of the Louisiana Revised Statutes of 1950, to be
comprised of R.S. 37:1360.81 through 1360.97, relative to behavior analysts; to
provide for licensure of behavior analysts and certification for assistant behavior
analysts; to provide for a board to develop standards and procedures and to
promulgate rules and regulations with respect to the practice of behavior analysis;
to provide for the future creation of an independent regulatory authority; to provide
qualificationsfor licensure and certification; to provide for continuing education; to

provide with respect to feesfor licensure and certification; to provide for causes for
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refusal to issue, suspension, or revocation; to provide for penalties; and to provide

for related matters.

Be it enacted by the Legidature of Louisiana

Section 1. Part VII of Chapter 15 of Title 37 of the Louisiana Revised Statutes of

1950, comprised of R.S. 37:1360.81 through 1360.97, is hereby enacted to read asfollows:

PART VII. BEHAVIOR ANALYSTS

§1360.81. L egislative intent

Theenacting of theLicensed Behavior Analyst Practice Act isnecessary
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in order to safequard life, health, property and public welfar e of the citizens of

the state, and to protect the people of this state from the unauthorized,

ungualified, and improper application of applied behavior analysis. Thegoal of

thisPart isto:

(1) Establish licensure for behavior analysts and certification for

assistant behavior analysts, to authorize the promulgation of rules and

regulationsfor the practice of behavior analysisin the state, and to authorize

the development of standards or procedures for _all other matters related to

applied behavior analysis.

(2) Create a committee of behavioral analysts to recommend action on

applicants, torecommend changesin therulesrelatingtotheir practice, and to

advisethe board on related matters.

(3) Provide for the future creation of an independent regulatory

authority.
81360.82. Short title

This Part shall be known and may be cited asthe" Licensed Behavior

Analyst Practice Act".

81360.83. Definitions

As used in this Part the following words, terms, and phrases have the

meaning ascribed to them in this Section, unlessthe context clearly indicatesa

different meaning:

(1)" Applied behavior analysis' meansthedesign, implementation, and

evaluation of environmental modifications, using behavioral stimuli and

consequences, to produce socially significant improvements in _and

under standing of human behavior based on theprinciplesof behavior identified

through the experimental analysis of behavior. It includes the empirical

identification of functional relations between behavior and environments. |t

uses direct observation and measurement of behavior and environment.

| nterventions based on scientific research are used and includes contextual
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factors, establishing operations, antecedent stimuli, positive reinforcers, and

other conseguences, based on identified functional relationships with the

environment, in order to produce practical behavior change.

(2)" Board" meansL ouisianaStateBoar d of Examiner sof Psychologists.

(3)" Licensed behavior analyst" or " LBA" meansan individual who by

education and experiencemeetstherequirementsfor licensingby theboard and

isduly licensed to independently practice applied behavior analysis.

(4) " Certified assistant behavior analyst" or "CABA" means an

individual who by education and experience meets the requirements for

certification asacertified assistant behavior analyst by theboar d and who shall

only practice behavior analysis under the supervision of a licensed behavior

analyst or_ psychologist experienced in behavior analysis.

(5)" Licensed Behavior Analyst Committee” or "LBAC" means a

committee, established by the board for purposes as defined in this Part.

(6)" Recognized educational institution" meansadegr ee-gr anting college

or university that isaccredited by aregional board or association of institutions

of higher education approved by the Council on Post Secondary Education of

the United States Department of Education.

(7)" Supervised experience' means services rendered as a part of the

certification requirements of a behavior analyst or board certified associate

behavior analyst under the supervision of a licensed behavior analyst or

psychologist as approved by the Licensed Behavior Analyst Committee.

81360.84. Power s and duties of the board

The board shall have and exercise with respect to licensed behavior

analystsand certified assistant behavior analyst, all power sand dutiesgranted

toit by R.S. 37:2351 et seq. | n addition, the board shall have the authority to:

(1) Establish and publish standar dsof applied behavior analysispractice

in_accordance with those developed and accepted by the behavior analysis

professional organizations.
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(2) Approve, deny, revoke, suspend, renew and reinstate licensure or

certification of duly qualified applicants based on the recommendation of the

Licensed Behavior Analyst Committee and approved by the board.

(3)Adopt, revise, and enforceorders, rules, and requlationsfor licensure

or certification and renewal asrecommended by theL icensed Behavior Analyst

Committeeto ensur ethecompetency of applicants, theprotection of thepublic,

and proper administration of this Part in accordance with the Administrative

Procedure Act.

(4) Conduct hearings on charges calling for the denial, suspension,

revocation, or refusal torenew alicenseor certification with adesigneefromthe

Licensed Behavior Analyst Committee present. Such designee shall be

appointed as needed by the chair of the board.

81360.85. License or certification required

No person shall hold himself out as a licensed behavior analyst or a

certified assistant behavioral analyst unlesslicensed or certified in accordance

with the provisions of this Part.

81360.86. Qualifications of applicants of alicensed behavior analysts

A. Notwithstanding any other provision of the Part or other law to the

contrary, an applicant for licensure as an applied behavior analyst shall be

issued an applied behavior analyst license by the board upon satisfaction of all

of thefollowing criteria:

(1) Submission to the board of a completed application form approved

by the Licensed Behavior Analyst Committee.

(2) Payment of all mandatory licensur e fees.

(3) Proof of good moral character.

(4) Proof that the applicant holds a master's degree or doctor al degree

in behavioral analysisfrom aregionally accredited college or university with a

board approved cour se sequence reviewed by the Licensed Behavior Analyst

Committeeand approved by theboard. Thecoursework will includetheethics
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of behavioral analysis, principles of behavior analysis, research methods in

behavioral analysis, applied behavioral analysis and supervised practice in

behavioral analysis.

(5) Completion of an approved supervised practicetotaling at |least one

thousand five hundred hours.

(6) Submission of applicant to a criminal background check in

accor dance with the authority granted to the board.

(7) Successful completion of an appr oved or supervised experienceinthe

practice of applied behavior analysis as an approved experiential sequence

reviewed by the Licensed Behavior Analyst Committee and approved by the

board.

(8) Proof that the applicant passed a nationally r ecognized examination

related to the principles and practice of the profession of applied behavior

analysisreviewed by the Licensed Behavior Analyst Committee and approved

by the board.

(9) Proof that the applicant passed the jurisprudence examination

covering the laws and rules governing the practice of behavior analysis in

L ouisianareviewed by theL icensed Behavior Analyst Committeeand approved

by the board. Once a candidate passes the jurisprudence examination, a

candidatemay pay thelicensur efeeand begranted alicenseto practiceapplied

behavior analysisin Louisiana.

(10) Proof that the applicant conducts his professional activities in

accor dancewith accepted standards, including the Guidelinesfor Responsible

Conduct for Behavior Analystsand Professional Disciplinary Standar ds of the

Behavior Analyst Certification Board or other national professional

organizations as reviewed by the Licensed Behavior Analyst Committee and

approved by the board.

B. An applied behavior analyst applicant who has a suspended license

may reapply after oneyear.
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C.Until August 1, 2013, an applicant who hasgr aduated with a doctor al

or master's degree from a regionally accredited university and who holds the

board certified behavior analyst certificate from the Behavior Analyst

Certification Board shall beeligibleto begranted statusasa licensed behavior

analyst. Thereafter, applications shall meet the requirements set forth in this

Section.

81360.87. Qualifications of applicantsfor certified assistant behavior analysts

Notwithstandingany other provision of law tothecontrary, an applicant

as a certified assistant behavior _analyst shall be issued a certified applied

behavior analyst certificate by the board upon satisfaction of all the following

(1) Submission to the board of a completed application form approved

by the Licensed Behavior Analyst Committee.

(2) Payment of all mandatory certification fees.

(3) Proof of good moral character.

(4) Proof that the applicant holds a bachelor'sor graduate degreefrom

an accredited collegeor univer sity and completed behavior analyst cour sework,

and is obtaining supervised field experience, approved by the board, under a

licensed behavior analyst or qualified psychologist.

(5) Completion of an approved supervised practicetotaling at |least one

thousand hours.

(6) Submission of applicant to a criminal background check in

accor dance with the authority granted to the board.

(7) _Proof that the applicant passed the state jurisprudence exam,

reviewed by the Licensed Behavior Analyst Committee and approved by the

board. Oncetheexamination ispassed, candidatesmay pay thecertification fee

and be granted a certificateto practice.

(8) Proof that the applicant conducts his professional activities in

accor dance with accepted standards, including the Guidelinesfor Responsible
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Conduct for Behavior Analystsand Professional Disciplinary Standar ds of the

Behavior Analyst Certification Board or other national professional

organizations as reviewed by the Licensed Behavior Analyst Committee and

approved by the board.

(9) Proof that the applicant has not been subject to disciplinary

suspension or revocation by the Behavior Analyst Certification Board, for

violation of the professional disciplinary and ethical standards.

81360.88. | ssuance and renewal of license or certificate

A.Theboard shall issuealicenseor certificateto any person who meets

the qualifications provided in this Part and the rules and regulations of the

board, and who paysthe applicable fees fixed by the board.

B. A license or certificate issued under provisions of this Part shall be

subject to annual renewal and shall expire and become null and void unless

renewed in the manner prescribed by the board, as recommended by the

Licensed Behavior Analyst Committee.

C. License renewal shall require documentation of completion of the

continuing education reguired by this Part.

81360.89. Reinstatement of license or certificate

A.Any licenseor certificatesuspended, revoked, or otherwiserestricted

by the board may bereinstated by the board based upon recommendations by

the Licensed Behavior Analyst Committee.

B. A license or certificatethat has expired without renewal for a period

of one year from the date of expiration may bereinstated by the board upon

recommendation from theL icensed Behavior Analyst Committee, provided the

applicant shall otherwise beeligibleunder the provisions of thisPart, paysthe

applicablefees, satisfiesthe continuing education requirement, and such other

requirementsasmay beestablished by the board based on recommendation by

the Licensed Behavior Analyst Committee.

81360.90. Licensed Behavior Analyst Committee
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A.TheLicensed Behavior Analyst Committeeshall beestablished by the

board for the purpose of reviewing and recommending action on applications

for licensure, certification, relicensure, and recertifcation, recommending

educational and training requirements, establishing a professional code of

conduct, recommending changesin related statutes and rules, as well as other

activities as may berequested by the board or activities provided in this Part.

Thecommitteeshall bestatutorily created for aperiod of threeyear sbeginning

July 1, 2012, and terminating on July 1, 2015, unless recreated by a majority

vote of the committee and subsequently approved by the board.

B. The Licensed Behavior Analyst Committee shall consist of three

licensed behavior analystsand onemember of thepublicat lar ge. Theexecutive

director of the board shall serve ex officio as a voting member.

(1) Threelicensed behavior analysts, who shall becomelicensed oncethis

Part becomeseffective, shall beappointed by thegover nor and confirmed by the

Senate.

(2) For the vacancies occurring July 1, 2012, one member shall be

appointed for a one-year term and one member shall be appointed for a two-

year term, and one member shall be appointed to a three-year term. The

member s shall belimited to two consecutive terms.

(3) The licensed behavior analyst members shall be appointed by the

governor from a list of three nominees for each position submitted by the

L ouisiana Association for Behavior Analysis.

(4) Themember of the public at large shall be a parent of a child with a

behavior disorder and shall be appointed by the governor.

C. Membersof thecommitteeshall serveat thepleasur e of thegover nor.

A vacancy in an unexpired term shall befilled in the manner of the original

appointment.

D. The committee may meet as needed but shall meet at |least quarterly.

A majority of the member s of the committee shall constitute a guorum for the
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transaction of all business. A guorum shall be three voting members.

E. M ember sof thecommitteeshall servewithout compensation but shall

be rembursed for reasonable travel expenses incurred in_attendance at

meetings and other official business on behalf of the committee or the board.

81360.91. Continuing education

A. A licensed behavior analyst shall annually complete a minimum of

twelve hours of continuing education relevant to the practice of behavior

analyst.

B. Toqualify under therequirementsof thisPart, continuing education

classes shall be approved by the Licensed Behavior Analyst Committee.

§1360.92. Fees

Theboard under itsauthority established in R.S. 37:2351 et seg., shall

fix feesin accordance with the Administrative Procedure Act for the purpose

of administering the provisions of this Part.

81360.93. Causes for refusal to issue, suspension, or revocation of license or

certificate

A. Upon the recommendation of the Licensed Behavior Analyst

Committee, the board may refuse to issue any license or _certificate required

under this Part for any cause or any combination of causes stated in this

Section. TheL icensed Behavior Analyst Committee shall givewritten notice of

thereasonsfor therefusal.

B. Upon the recommendation of the Licensed Behavior Analyst

Committee, the board may suspend or revoke any license or certificate or

impose probationary or other restrictions on any license or certificate under

this Part for thefollowing causes:

(1) Conviction of a felony or nolo contendere plea or conviction of any

crimeor offense of or relating to the practice of applied behavioral analysis.

(2) Knowingly make or present , or causeto be made or presented, any

false, fraudulent, or forged statement, writing, certificate, or diploma in
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connection with an application for alicense or certificate.

(3) Refusingto appear beforethelL icensed Behavior Analyst Committee

after having been duly ordered to do so in writing by a duly authorized agent

of the board as a result of the Licensed Behavior Analyst Committee

recommendation.

(4) Habitual or recurringabuseof drugs, including alcohol ,which affects

the central nervous system, and which is capable of inducing physiological or

psychological dependence applicant or licensee or certificate holder's physical

and mental fithess and ability to practice applied behavior analysis with

reasonable skill and safety to patients.

(5) Impersonating another licensed practitioner or any person holding

a certificate of registration of authority, permit, or license or allowing any

person tousehisor her certificateor authority, permit, licenseor diplomafrom

any school.

(6) I ncompetence, including but not limited to a person who has been

unable to practice applied behavior analysis to acceptable and prevailing

standards of care by reason of mental or physical illness or other condition,

including but not limited to physical deterioration that adversely affects

cognitive, motor, or perceptive skills.

(7) Voluntary or involuntary commitment or interdiction.

(8) Failing to salf-report in writing to the Licensed Behavior Analyst

Committee any personal action which constitutes a violation of the Part within

thirty days of the occurrence.

(9) Soliciting patients or _self-promoting through advertisng or

communication, public or private, which is fraudulent, false, deceptive, or

misleading.

(10) M aking or submittingfalse, deceptive, or unfounded claims, reports,

or_opinions to any patient, insurance company or_indemnity association,

company, individual, or government authority for the purpose of obtaining
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anything of economic value.

(11) Soliciting, accepting, or receiving anything of economic value in

return for and based on referral of patients to another person, firm, or

cor por ation.

(12) Engaging in dishonorable, unethical or unprofessional conduct of

a character likely to deceive, defraud, or harm the public or any member

ther eof.

(13) Continuing or recurring practice, which fails to satisfy the

prevailing and usually accepted standar ds of the practice of applied behavior

analys

(14) Gr oss, willful, and continued over char gingfor professional services.

(15) Abandoning a patient by failureto makereasonable effortsto plan

for facilitating carein the event that behavior analytic servicesareinterr upted

by factors such as the behavior analyst's illness, impending death,

unavailability, or relocation or by the patient's relocation or financial

limitations.

(16) Knowingly performing any act which, in any way, assists an

unqualified per son topracticeapplied behavior analysis, or having pr ofessional

connection with or lending one's nameto an illegal practitioner.

(17) Violating ethical codes of conduct as promulgated by the Board of

Certified Behavior Analysts or the quidelines for Responsible Conduct for

Behavior Analysts or violating any code of ethics adopted in the rules and

regulations of the board as developed by the Licensed Behavior Analyst

Committee, or other immoral, unprofessional, or _dishonorable conduct as

defined in therules and requlations of the board.

(18) Practicing applied behavior analysis in _such a manner_as to

endanger the welfar e of patients, including but not limited to:

(a)Har assment, intimidation, or abuse, sexual or other wise, of a patient.

(b) Engaging in any sexual contact with a patient.
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(c) Gross malpractice, repeated malpractice, or gross negligencein the

practice of applied behavior analysis.

(19) Using of untruthful, deceptive, or impr obablestatementsconcerning

the licensee or certificate holder's qualifications or the effects or results of

proposed treatment, including functioning outside on€'s professional

competence established by education, training, and experience.

(20) Exercising undue influence in such a manner as to exploit the

patient for financial or other personal advantageto the practitioner or athird

party.

(21) Refusal of alicensing authority of another statetoissueor renew a

license, permit, or certificateto practice applied behavior analysisin that state

or the revocation or suspension, or other restriction imposed on a license,

permit, or certificate issued by such licensing authority which prevents or

restrictspracticein that state, or thesurrender of alicense, per mit or certificate

issued by another statewhen criminal or administr ativechar gesar epending or

thr eatened against the holder of such license, per mit, or certificate.

(22) Any suspension or revocation of certification by the certification

board would vacate licensurein this state.

C.Theboard may, asaprobationary condition, or asa condition of the

reinstatement of any license or certificate suspended or revoked hereunder,

reguirethelicenseor certificateholder topay all costsof theboard proceedings,

includinginvestigator, stenographer, and attor ney fees, and to pay afinenot to

exceed five thousand dollars. Such fines received by the board under this

Subsection shall be paid into the treasury of the board.

D. Theboard'sfinal decision in an adjudication proceeding conducted

pursuant to this Section other than by consent or, agreement or other informal

disposition, shall constitute a public record, and the board may disclose and

provide such final decision to any person, firm, or corporation or to thepublic

generally. The board's disposition of an adjudication proceeding by consent
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order shall not constitute a public record, but the board shall have authority

and discretion to disclose such disposition.

E.Nojudicial order stayingor enjoiningtheeffectivenessor enfor cement

of a final decision or order in a adjudication proceeding, whether issued

pursuant to R.S. 49:964(C) or otherwise, shall be effective, beyond the earlier

of either of thefollowing:

(1) One hundred twenty days from the date on which the board's

decision or order wasrender ed.

(2) Thedateon which acourt of competent jurisdiction enter sjudgment

in a proceeding for judicial review of the board's decision or order issued

pursuant to R.S. 49:964.

F. Notwithstanding any other law to the contrary, no judicial order

staying, enjoining, or continuing and adjudication proceeding before, or a

preliminary, procedural, or intermediate decision, ruling, order, or action of,

theboard shall beeffective, whether pursuanttoR.S. 49:964 or otherwise, prior

totheexhausting of all administrativeremedies and issuance of afinal decision

by the board.

G. Noorder staying or enjoining afinal decision or order of the board

shall beissued unlessthedistrict court findsthat theapplicant or petitioner has

established that theissuance of the stay does neither of the following:

(1) Threaten harm to other interested parties, including individualsfor

whom theapplicant or petitioner may render applied behavior analysisser vices.

(2) Constituteathreat tothe health, safety, and welfar e of thecitizens of

this state.

H. No stay of afinal decision or order of the board shall be granted ex

parte. The court shall schedule a hearing request for a stay order within ten

daysfrom filing of thereguest. The court'sdecision to either grant or deny the

stay order shall berendered within five days at the conclusion of the hearing.

81360.94. Per sons and practices not affected
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The provisions of this Part shall not be construed as prohibiting or

restricting the practice of any of the following:

(1) A licensed professional who isnot a behavior analyst, solong asthe

licensed professional does not represent that he is a behavior analyst or

qualified to provide applied behavior analysis, and solong astheservicesof the

licensed professional are specified within the scope of the practice of the

licensinglaw gover ningthelicensed professional and theservicesperformed are

commensur ate with thelicensed professional’'sformal training and super vised

experience.

(2) The practice of applied behavior analysis expressdy excludes

psychological testing, neuropsychology, psychotherapy, cognitive therapy,

psychoanalysis, hypnotherapy, diagnosisof mental or emotional disorders, and

long-term counseling as treatment modalities.

81360.95. I njunctive proceedings

A.Theboard may investigate any evidenceor allegation which appears

to show that any person isor may bein violation of any provision of this Part.

B. The board may apply for an injunction in any court of competent

jurisdiction to enjoin any person from committing any act which isin violation

of this Part.

C.Ifitisestablished that thedefendant hasbeen or iscommitting an act

which isin violation of this Part, the court shall enjoin the defendant from

further committing the act or acts.

D. In case of violation of any injunction issued under the provisions of

thisSection, thecourt may summarily try and punish theoffender for contempt

of court.

E. Such injunctive proceedingsshall bein addition to, and not in lieu of,

all penalties and other remedies provided in this Part.

§1360.96. Penalties

A. It shall be a misdemeanor for any individual:
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(1) Not licensed under this Part to represent himself as a licensed

behavior analyst.

(2) Not licensed under this Part to engage in the practice of behavior

analysis.

(3) Torepresent himself asalicensed behavior analyst during thetime

that hislicense as a behavior analyst shall be suspended or revoked or lapse.

(4) To otherwise violate this Part.

B. Such misdemeanor shall be punishable upon conviction by

imprisonment for not mor e than six months, or by a fine of not less than one

hundred dollars nor more than five hundred dollars, or both. Each violation

shall be deemed a separ ate offense.

C. Such misdemeanor shall be prosecuted by thedistrict attor ney of the

judicial district in which the offense was committed.

81360.97. Accessto files

The Licensed Behavior Analyst Committee shall make available to the

board all filesrelating to behavior analysts practicing within the state.

Section 2. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto become law without signature
by the governor, as provided by Article I 11, Section 18 of the Constitution of Louisiana. If
vetoed by the governor and subsequently approved by the legidature, this Act shall become

effective on the day following such approval.

The original instrument and the following digest, which constitutes no part
of the legidlative instrument, were prepared by Christopher D. Adams.

DIGEST
Claitor (SB 755)

Proposed law provides for the Board Certified Behavior Analyst Practice Act.

Proposed law provides for the licensure of behavioral analysts and certification of certified
assistant behavior analysts and placesthe practice of behavior analytics under the Louisiana
State Board of Examiners of Psychologists (the board).

Proposed law providestheL ouisianaState Board of Examinersof Psychol ogistswith respect
to licensed behavior analysts and certified assistant behavior analysts, all powersand duties
granted to it by R.S. 37:2351 et seq. In addition, the board shall have the authority to:
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Establish and publish standards of applied behavior analysis practice in accordance
with those developed and accepted by the behavior analysis professional
organizations.

Approve, deny, revoke, suspend, renew and reinstate licensure or certification of
duly qualified applicants based on the recommendation of the Licensed Behavior
Analyst Committee and approved by the board.

Adopt, revise, and enforce orders, rules, and regulationsfor licensure or certification
and renewal as recommended by the Licensed Behavior Analyst Committee to
ensure the competency of applicants, the protection of the public, and proper
administration of proposed law in accordance with the Administrative Procedure
Act.

Conduct hearingson chargescalling for thedenial, suspension, revocation, or refusal
to renew a license or certification with a designee from the Licensed Behavior
Anayst Committee present. Such designee shall be appointed as needed by the chair
of the board.

Proposed law provideslicenserequirementsfor behavioral analysts. Licensurerequirements
include:

1.

10.

Submit to the board a completed application form approved by the Licensed
Behavior Analyst Committee.

Pay all mandatory licensure fees.
Is of good moral character.

Hold a master's degree or doctoral degree in behavioral analysis from aregionally
accredited college or university with aboard approved course sequence reviewed by
the Licensed Behavior Analyst Committee and approved by the board. The course
work will include the ethics of behavioral analysis, principles of behavior analysis,
research methodsin behavioral analysis, applied behavioral analysis and supervised
practice in behavioral analysis.

Complete an approved supervised practice totaling at least one thousand five
hundred hours.

Submit to a criminal background check in accordance with the authority granted to
the board.

The successful completion of an approved or supervised experience in the practice
of applied behavior analysis as an approved experiential sequence reviewed by the
Licensed Behavior Analyst Committee and approved by the board.

Passes a nationally recognized examination related to the principles and practice of
the profession of applied behavior analysis reviewed by the Licensed Behavior
Analyst Committee and approved by the board.

Passes the jurisprudence examination covering the laws and rules governing the
practice of behavior analysis in Louisiana reviewed by the Licensed Behavior
Analyst Committee and approved by the board. Once a candidate passes the
jurisprudence examination, a candidate may pay the licensure fee and be granted a
license to practice applied behavior analysis in Louisiana.

Conductshisprofessional activitiesin accordancewith accepted standards, including
the Guidelines for Responsible Conduct for Behavior Analysts and Professional
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Disciplinary Standards of the Behavior Analyst Certification Board or other national
professional organizationsasreviewed by the Licensed Behavior Analyst Committee
and approved by the board.

Proposed law provides license requirements for certified assistant behavioral analysts.
Certification requirements include:

1. Submit to the board a completed application form approved by the Licensed
Behavior Analyst Committee.

2. Pay all mandatory certification fees.
3. Is of good moral character.

4, Hold a bachelor's or graduate degree from an accredited college or university and
completed behavior analyst course work, and is obtaining supervised field
experience, approved by the board, under a licensed behavior analyst or qualified
psychologist.

5. Complete an approved supervised practice totaling at least one thousand hours.

6. Submit to acriminal background check in accordance with the authority granted to
the board.

7. Pass the state jurisprudence exam, reviewed by the Licensed Behavior Analyst
Committee and approved by the board. Once the examination is passed, candidates
may pay the certification fee and be granted a certificate to practice.

8. Conduct hisprofessional activitiesin accordance with accepted standards, including
the Guidelines for Responsible Conduct for Behavior Analysts and Professional
Disciplinary Standards of the Behavior Analyst Certification Board or other national
professional organizationsasreviewed by theLicensed Behavior Anayst Committee

and approved by the board.

9. Has not been subject to disciplinary suspension or revocation by the Behavior
Analyst Certification Board, for violation of the professional disciplinary and ethical
standards.

Proposed law provides for the issuance and renewal of licenses and certificates for
behavioral analysts and assistant behavioral analysts.

Proposed law provides for the reinstatement of licenses and certificates for behavioral
analysts and assistant behavioral analysts.

Proposed law provides for the Licensed Behavior Analyst Committee to be established by
the board for the purpose of reviewing and recommending action on applications for
licensure, certification, relicensure, and recertifcation, recommending educational and
training requirements, establishing a professional code of conduct, recommending changes
in related statutes and rules, as well as other activities as may be requested by the board or
activities provided in proposed law. The committee shall be statutorily created for a period
of three years beginning July 1, 2012, and terminating on July 1, 2015, unless recreated by
a majority vote of the committee and subsequently approved by the board. The Licensed
Behavior Analyst Committee shall consist of threelicensed behavior analysts and onepublic
member. The executive director of the board shall serve ex officio as a voting member.

Proposed law providesthethreelicensed behavior analysts, who shall becomelicensed once
the proposed law becomes effective, shall be appointed by the governor and confirmed by
the Senate. For the vacancies occurring July 1, 2012, one member shall be appointed for a
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one-year term and one member shall be appointed for aterm of two years, and one member
for a term of three years. The members shall be limited to two consecutive terms. The
licensed behavior analyst memberswill be appointed by the governor from alist of threefor
each position to be submitted by Louisiana ABA. The public member, who is a parent of a
child with a behavior disorder, shall be appointed by the governor.

Proposed law provides the committee may meet as needed but shall meet at least quarterly,
and three voting members of the committee shall constitute a quorum for the transaction of
al business. Further provides the members of the committee shall serve without
compensation but shall bereimbursed for reasonable travel expensesincurred in attendance
at meetings and other official business on behalf of the committee or the board.

Proposed law provides licensed behaviora analysts shall annually complete a minimum of
twelve hours of committee-approved continuing education classes.

Proposed law providesthe board the authority to fix certain feesthrough the Administrative
Procedure Act.

Proposed law providesfor the causesfor refusal toissue, the suspension of, or therevocation
of alicense by the board based on the recommendation of the committee.

Proposed law provides the board the authority to seek injunctive relief through the courts.
Proposed law provides penalties for any individual:

1. Not licensed under proposed law to represent himself asalicensed behavior analyst.
2. Not licensed under proposed law to engage in the practice of behavior analysis.

3. To represent himself as amedical psychologist during the time that hislicense asa
behavior analyst shall be suspended or revoked or lapsed.

4. To otherwise violate proposed law.

Proposed law provides such misdemeanor shall be punishable upon conviction by
imprisonment for not more than six months, or by afine of not |essthan $100 nor more than
$500, or both. Each violation is deemed a separate offense. Proposed law provides such
misdemeanor shall be prosecuted by the district attorney of the judicial district inwhichthe
offense was committed.

Proposed law requires the committee to make available to the board all files relating to
behavior analysts practicing within the state.

Effective upon signature of the governor or lapse of time for gubernatorial action.

(Adds R.S. 37:1360.81 through 1360.97)
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