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HOUSE . . ... ... .......No. 4002

The committee on Transportation reports, under the provisions of Joint Rule 3A, a “Committee
Bill relative to transit safety” (House, No. 4002).

The Commontwealth of Massachusetts

In the One Hundred and Ninety-Third General Court
(2023-2024)

An Act relative to transit safety.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:

SECTION 1. Section 12 of chapter 159 of the General Laws, as appearing in the 2022
Official Edition, is hereby amended by striking out subsection (a) and inserting in place thereof

the following subsection:-

(a) The transportation or carriage of persons or property, or both, between points within
the commonwealth by railroads, street railways, in this chapter called railways, electric railroads,
and trackless trolleys, including express service and car service carried on, upon or rendered in

connection with such railroads, railways, electric railroads, or trackless trolleys.

SECTION 2. Subsection (i) of section 3 of chapter 161A of the General Laws, as so
appearing, is hereby amended by striking out the first sentence and inserting in place thereof the
following sentence:- To provide mass transportation service, whether directly, jointly or under
contract, on an exclusive basis, in the area constituting the authority and, with respect only to

operations of the authority with equipment owned and operated by the authority, without, except
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as otherwise provided in this chapter, being subject to the jurisdiction and control of any city or

town or other licensing authority.

SECTION 3. The General Laws, as so appearing, are hereby amended by inserting after

chapter 161D the following chapter:-

Chapter 161E. Office of Transit Safety

Section 1. As used in this chapter, the following words shall have the following

meanings, unless the context clearly requires otherwise:

“Authority” shall mean the Massachusetts Bay Transportation Authority established

under chapter 161A.

“Council” shall mean the office of transit safety council established under section 10.

“Department” shall mean the Massachusetts Department of Transportation established

under chapter 6C.

“Executive director” shall mean the executive director of the office appointed in

accordance with section 2.

“Mass transportation services” shall mean public transportation operated by or pursuant
to an agreement with the authority, department or a regional transit authority, including but not
limited to public transportation provided by means of rail, including but not limited to subway
and commuter rail, bus or other rubber-tired automotive vehicles, ferry or other vessels, or

paratransit.

“Office” shall mean the Office of Transit Safety established under section 2.
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“Regional transit authority” shall mean a regional transit authority established under

chapter 161B.

Section 2. There is hereby established an Office of Transit Safety which shall be
responsible for overseeing and securing the safe operation of mass transportation services and
overseeing, investigating and enforcing compliance by the authority, department and regional
transit authorities with applicable federal and state laws, regulations and policies related to transit
safety. The office shall not be subject to the supervision or control of any board, bureau,
department or other agency of the commonwealth except as specifically provided in this chapter.
The office shall not operate public transportation services or receive any funds from the
authority, department, a regional transit authority or other state, municipal or county agency or

authority that operates public transportation services.

Section 3. There shall be in the office an executive director, who shall be the
administrative head of the agency. The executive director shall be appointed by a majority vote
of the governor, attorney general, and secretary of state and shall be experienced in the field of

transit operations or transit safety.

The executive director shall serve for a term of three years, and no person shall be
appointed for more than three three-year terms. In case of a vacancy in the position of executive
director, a successor shall be appointed in the same manner for the unexpired term, and such

successor shall thereafter be eligible to serve three three-year terms.

The executive director may be removed from office for cause by a majority vote of the
governor, attorney general, and secretary of state. Such cause shall include, but not be limited to,

substantial neglect of duty, gross misconduct or conviction of a crime. The reasons for removal
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of the executive director shall be stated in writing and shall include the basis for such removal.
Such writing shall be sent to the clerk of the house of representatives and the clerk of the senate

at the time of removal and shall be deemed to be a public document.

The executive director may: (i) establish divisions and such other administrative units
within the office and appoint such directors as they deem necessary; (i1) subject to appropriation,
appoint and may remove such employees as they deem necessary to perform the duties of the
office, including, but not limited to, counsels, paralegals, auditors, engineers, analysts and
investigators; provided, that employees and contractors who are responsible for safety oversight,
audits, or examinations of mass transportation services shall be qualified to perform such duties;
and provided further, that employees and contractors who are directly responsible for safety
oversight of or who conduct audits or examinations of rail fixed guideway public transportation
or bus systems shall complete the public transportation safety certification training program in
compliance with 49 CFR Part 672, as may be amended or replaced from time to time; and (iii)
determine the salaries and duties of any employees; provided, that the total amount of all salaries
shall not exceed the sum appropriated therefor by the general court. The provisions of sections
nine A and forty-five of chapter thirty, chapter thirty-one and chapter one hundred and fifty E

shall not apply to officers and employees within the office.

Section 4. The office shall have all powers necessary or convenient to carry out and

effectuate the purposes of this chapter, including, but not limited to, the power to:

(a) adopt and amend by-laws, regulations and procedures for the governance of its affairs
and the conduct of its business for the administration and enforcement of this chapter; provided,

however, that regulations adopted by the office shall be adopted pursuant to chapter 30A;
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(b) maintain offices at places within the commonwealth as it may determine and to

conduct meetings of the office in accordance with the by-laws of the office;

(c) direct, coordinate and supervise the administration of the office to promote economy

and efficiency and to leverage federal funding and private sector investment;

(d) enter into agreements and transactions with federal, state and municipal agencies and
other public institutions and private individuals, partnerships, firms, corporations, associations

and other entities on behalf of the office;

(e) sue and be sued in its own name, plead and be impleaded;

(f) make and enter into all contracts and agreements necessary, convenient or desirable in
the performance of its duties and the execution of its powers under this chapter; provided,
however, that, as applicable, sections 26 to 29, inclusive, and sections 44 A to 44J, inclusive, of
chapter 149 and sections 39F to 39M, inclusive, of chapter 30 shall apply to contracts of the
office to the same extent and in the same manner as they are applicable to the commonwealth;
provided, however, that notwithstanding this clause, the office may, with the approval of the
secretary of administration and finance, without competitive bids and notwithstanding any
general or special law to the contrary, award a contract, otherwise subject to this section, limited

to the performance of emergency repairs necessary to preserve the safety of persons or property;

(g) review and recommend changes in laws, rules, programs and policies of the
commonwealth and its agencies and subdivisions to further transit safety within the

commonwealth;
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(h) appear in its own behalf before boards, commissions, departments or other agencies

of municipal, state or federal government;

(1) obtain insurance;

(j) apply for and accept subventions, grants, loans, advances and contributions from any
source of money, property, labor or other things of value, including but not limited to the federal
government, the commonwealth or any political subdivision thereof, or private entities, to be

held, used and applied for its corporate purposes;

(k) adopt a fiscal year to conform with the fiscal year of the commonwealth;

(1) act as the central entity and coordinating organization for transit safety initiatives on
behalf of the commonwealth and to work in collaboration with governmental entities, bodies,
centers, institutes and facilities to advance the commonwealth's interests and investments in

transportation;

(m) engage consultants, agents, and advisors and to provide and pay for such advisory
services and technical assistance as may be necessary or desired to carry out the purposes of this

chapter;

(n) adopt an official seal;

(o) prepare, publish and distribute, with or without charge, as the office may determine,

such studies, reports and bulletins and other material as the office deems appropriate;

(p) take any actions necessary to comply with federal statutes, regulations, directives and

policies applicable to a state safety oversight authority; and
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(q) take any other actions necessary or convenient to the exercise of any power or the

discharge of any duty provided for by this chapter.

Section 5. The office shall be responsible for overseeing and securing the safe operation
of mass transportation services and overseeing, investigating, and enforcing compliance by the
authority, department and regional transit authorities with applicable federal and state laws,
regulations and policies related to transit safety. The obligations and duties of the office shall

include, but not be limited to:

(a) upon being so certified by the Federal Transit Administration pursuant to 49 U.S.C. §
5329, acting as the state safety oversight agency for the authority in compliance with all federal

laws and regulations related thereto;

(b) developing, adopting and periodically reviewing and revising regulations that set forth
the duties and obligations of the office, authority, department, regional transit authorities and
contractors with respect to the safety and safety oversight of mass transportation services;
provided, that such regulations as applied to the authority shall meet the requirements of a state
safety oversight program standard in compliance with 49 CFR Part 674, as may be amended or

replaced from time to time;

(c) approving, overseeing and enforcing compliance by the authority with the authority’s
public transportation agency safety plan, as defined and regulated by 49 CFR Part 673, as may be

amended or replaced from time to time;

(d) conducting or overseeing investigations of and issuing or approving reports

concerning hazards, safety events and near misses occurring on the premises of the authority,
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department or a regional transit authority or occurring on or impacting any mass transportation

service;

(e) approving and overseeing compliance with corrective action plans submitted by the

authority, department or a regional transit authority;

(f) not later than 60 days following the issuance by a federal agency to a transit authority
in another jurisdiction of a special directive or advisory related to transit safety, conducting an
analysis of such special directive or advisory to determine whether the authority, department or
regional transit authorities, as applicable, would be in compliance with the directive or advisory

had it been issued to the authority, department or regional transit authorities;

(g) retaining an auditor every 3 years to conduct an independent assessment of the

authority’s compliance with federal and state safety laws, regulations and policies;

(h) consulting with the authority, department, and regional transit authorities throughout
the planning and development of capital investment plans and transit asset management plans,
and any revisions thereto, for the purpose of assessing whether the authority and department are
adequately prioritizing and programming capital expenditures that remediate identified

unacceptable safety risks; and

(1) implementing and publicizing a telephone number and email address that employees,
contractors and members of the public may utilize for the purpose of notifying the office of
hazards, safety events, and near misses affecting mass transportation services; provided, that any
record of communications related thereto shall not be a public record under clause twenty-sixth

of section 7 of chapter 4 or under chapter 66.
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Section 6. In performing its duties, the office may:

(a) conduct, or cause to be conducted, audits, inspections, investigations, examinations,
and testing of the authority, department or regional transit authorities, or their contractors,
including but not limited to the personnel, property, equipment, facilities, rolling stock, vessels

and operations thereof;

(b) access the electronic information and databases of the authority, department and

regional transit authorities after reasonable notice;

(c) issue subpoenas in connection with the conduct of any audit, inspection, investigation,

examination or testing under subsection (a);

(d) enter upon any lands, waters and premises of the authority, department or a regional
transit authority, and, after reasonable notice, upon any lands, waters and premises adjacent
thereto, without the necessity of any judicial orders or other legal proceedings, for the purpose of
making inspections, surveys, soundings, drillings and examinations as the office may deem
necessary, convenient or desirable for carrying out the purposes of this chapter and such entry
shall not be deemed a trespass nor shall an entry for such purposes be deemed an entry under any
condemnation proceedings which may be then pending; provided, however, that the office shall
provide reimbursement for any actual damage resulting to such lands, waters and premises as a

result of such activities;

(e) compel compliance by the authority, department or a regional transit authority with
any corrective action plan or order of the office by such means as the office deems appropriate,

including, but not limited to: (i) taking legal action in a court of competent jurisdiction; (ii)
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directing the authority, department or a regional transit authority to prioritize spending on safety

critical items; and (iii) removing a specific vehicle, infrastructure element, or hazard;

(f) 1ssue written orders directing the authority, department or a regional transit authority
to suspend or disqualify an individual who the office has reasonable cause to believe has violated
any safety rules, regulations, policies, or laws from performing any positions or functions related

to safety;

(g) issue written orders directing the authority, department, or a regional transit authority,
or a contractor thereof, to restrict, suspend, or prohibit all or a portion of any mass transportation
service for a definite or indefinite period of time as necessary to remediate an identified

unacceptable safety risk; and

(h) take such other actions as the office may deem appropriate consistent with its purpose

and powers.

Section 7. The office shall produce and post and maintain on its public website the
following reports and documents; provided, however, that nothing in this chapter shall be
construed to require the office to post or otherwise publicly release information that in the
reasonable judgment of the executive director is likely to jeopardize the security or safety of

persons, vehicles, equipment, facilities or infrastructure:

(a) annually on or before March 15, a report summarizing the office’s oversight activities
conducted during the preceding 12 months, which shall include, but not be limited to, the
following information: (i) all regulatory changes adopted or proposed by the office; (ii) evidence
that each of the office’s employees and contractors has completed the requirements of the public
transportation safety certification training program, or, if in progress, the anticipated completion
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date of the training; (iii) causal factors of safety events and near misses identified through
investigation; (iv) the status of corrective action plans; (v) a description of any material changes
to authority, department or regional transit authority safety plans or the safety plans of any
contractor providing mass transportation services; (vi) the level of effort by the office in carrying
out its oversight activities; (vii) a summary of audits, inspections, examinations and
investigations conducted or completed; (viii) summary of the office’s actions with respect to
capital planning; and (ix) evidence that the office has reviewed and approved any changes to the
authority’s public transportation agency safety plan; provided, that a copy of the report shall be
submitted to the governor, attorney general, secretary of state, the house and senate chairs of the
joint committee on transportation, the clerk of the house of representatives and the clerk of the

senate;

(b) monthly on or before the fifteenth day of the month, a report containing the following
information regarding the prior calendar month: (i) records of correspondence between the office
and any federal agencys; (ii) a description of safety events and near misses occurring on the
premises of or impacting any mass transportation service of which the office received notice
from any source, including, but not limited to, safety events and near misses that were not
required to be reported to a federal agencys; (iii) a description of any corrective action plans
submitted by the authority, department or a regional transit authority; (iv) a description of any
approvals, requested revisions or other actions issued by the office with respect to any corrective
action plan submitted by the authority, department or a regional transit authority; (v) the status of
any audits being conducted by or on behalf of the office, authority, department or a regional
transit authority; (vi) a description of accident reports completed or approved by the office; and

(vii) a copy of all entries into the authority’s hazard tracking system;
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(c) not later than 3 days following completion, interim or final reports of any audits or
reviews related to the safety of mass transportation services conducted or caused to be conducted
by the office, authority, department or a regional transit authority, including, but not limited to,

any annual or triennial audits and any analysis conducted pursuant to subsection (f) of section 5;

(d) safety, asset management, emergency response, and training plans, and any revisions
thereto, required to be developed and adopted by the authority, department or a regional transit

authority pursuant federal or state laws or regulations;

(e) safety compliance plans, and any revisions thereto, adopted by any contractor

operating a mass transportation service; and

(f) all plans, manuals, policies and procedures used by the authority, department, a
regional transit authority or a contractor to implement safety functions, including, but not limited
to, inspection and investigation manuals, procurement manuals, design standards manuals,
standards manuals related to track, facilities, rolling stock and other capital assets, drug and
alcohol policies, and risk and hazard identification policies; provided, that any amendments,
revisions or replacements of such guides, manuals and procedures, and any newly adopted

guides, manuals and procedures, shall be posted online within 10 days of adoption.

Section 8. The office in carrying out the provisions of this chapter shall have access to all
records, reports, audits, reviews, papers, books, documents, recommendations, correspondence,
including information relative to the purchase of services or anticipated purchase of services
from any contractor, and any other data and material that is maintained by or available to the
authority, department, a regional transit authority, or Department of Public Utilities established

under chapter 25.
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The executive director shall have direct and prompt access to the general manager of the
authority, secretary of transportation, administrator of a regional transit authority or chair of the
commission of said Department of Public Utilities when necessary for any purpose pertaining to
the performance of the executive director’s duties and responsibilities under this chapter and may
request such information, cooperation and assistance from the authority, department, a regional
transit authority or Department of Public Utilities as may be necessary for carrying out the duties
and responsibilities of the office. Upon receipt of such request, the general manager of the
authority, secretary of transportation, administrator of a regional transit authority or chair of the
commission of said Department of Public Utilities shall furnish promptly to the office such

information, cooperation and assistance.

Section 9. (a) The office shall not hire as an employee or otherwise retain the services of
any person who was an employee of or received compensation from the authority, department or

a regional transit authority during the previous 12-month period.

(b) The office shall not hire as an employee or otherwise retain the services of any person
who was an employee of or received compensation from an entity that provided services to the

authority, department or a regional transit authority during the previous 12-month period.

Section 10. There shall be an office of transit safety council which shall consist of the
governor or a designee, attorney general or a designee, secretary of state or a designee, state
treasurer or a designee, secretary of public safety or a designee, a person with experience in
transportation safety, engineering or operations appointed by the secretary of state from a list of

three nominees submitted by the speaker of the house, and a person with experience in

17 of 21



268

269

270

271

272

273

274

275

276

277

278

279

280

281

282

283

284

285

286

287

288

transportation safety, engineering or operations appointed by the attorney general from a list of

three nominees submitted by the president of the senate.

The appointed members shall serve for a term of three years and no person shall be
appointed for more than two three-year terms. In case of a vacancy in the position of an
appointed member, a successor shall be appointed in the same manner for the unexpired term,
and such successor shall thereafter be eligible to serve two three-year terms. Appointed members

shall be reimbursed for expenses necessarily incurred in the performance of their duties.

The council shall annually set the salary of the executive director. The estimate of the
amount required for the maintenance of the office required to be filed under section 3 of chapter

29 shall be submitted by the executive director with the advice and consent of the council.

Section 11. The executive director shall obtain the written approval of the council prior to
the issuance of a subpoena pursuant to subsection (c) of section 6 requiring the appearance
before the office and testimony under oath of any person. The approval of the council shall
require the affirmative vote of four members and shall be obtained only after information
concerning the matter subject to inquiry has been presented to the council, including, but not
limited to: (i) the name and address of the prospective witness; (ii) the subject of the inquiry; a
summary of the status of the inquiry; (ii1) a summary of the reasons for requesting a summons
for testimony; and (iv) a summary of the general scope of the inquiry to be made of a prospective

witness.

The summons shall be served by the executive director, or anyone duly authorized by

them, in the same manner as a summons for a witness in a civil case issued on behalf of the

18 of 21



289

290

291

292

293

294

295

296

297

298

299

300

301

302

303

304

305

306

307

308

309

310

commonwealth, and all provisions of law relative to a summons issued in such case shall apply

to a summons issued under this section.

A witness required by summons to attend and testify under oath and produce books and
records shall be given not less than forty-eight hours' notice of the time and place of the taking of
testimony, unless such notice shall unduly interfere with the conduct of the inquiry and prior
approval for a shorter period of time for such summons and notice has been obtained from at

least four members of the council.

The witness, at the time of service of the summons, shall be given a copy of rules of
procedure adopted by the office and shall be notified of the following: (i) the matter under
inquiry concerning which the witness will be required to testify; (ii) that their testimony will be
taken at a private session; (iii) that the issuance of the summons was approved by the council;
and (iv) whether the witness is a subject of an investigation; provided, that for the purposes of
this section, a subject of an investigation shall be a person whose conduct is within the scope of
the inquiry. In addition, the witness shall be notified that they have a right to consult with and to
have an attorney present at the time the testimony is taken and that they have a constitutional
right not to furnish or produce evidence which may tend to incriminate them. The failure to
furnish the witness with any notice or information required to be given by this section shall cause

the summons to be invalid.

A summonsed person may object to the summons served upon them in advance of the
return date of the summons by a complaint in the nature of a motion to quash filed in the superior
court department of the trial court in Suffolk county. The filing of a complaint in the nature of a

motion to quash shall stay all pending summons until further order of the superior court. Any
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justice of the superior court may, upon application by the executive director, issue an order to
compel the attendance of witnesses summonsed as aforesaid and the giving of testimony under
oath in furtherance of any audit or investigation under this chapter in the same manner and to the
same extent as before the superior court. Failure to obey any order of the court with respect to

the summons may be punished by the court as contempt.

Any summons issued pursuant to this section shall not be made public by the office, and
testimony given shall be governed by the same provisions with reference to secrecy which
govern grand jury proceedings. Disclosure of such testimony may be made to personnel within
the office as deemed necessary by the executive director, and office personnel may be present at

the taking of such testimony.

SECTION 4. Not later than 45 days following the effective date of this act, appointments
shall be made to the Office of Transit Safety Council in accordance with section 10 of chapter

161E of the General Laws.

SECTION 5. Not later than 90 days following the effective date of this act, the executive

director shall be appointed in accordance with section 3 of chapter 161E of the General Laws.

SECTION 6. Not later than 120 days following the appointment of the executive director,
the executive director shall file a staffing plan for the office with the governor, attorney general,
secretary of state, secretary of administration and finance, chairs of the house and senate
committees on ways and means, and house and senate chairs of the joint committee on
transportation. The staffing plan shall include, but not be limited to: (i) an organizational chart
denoting all management-level positions, including reporting relationships, and the job

categories of all positions with safety or non-safety functions; (ii) job descriptions for each job
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category with safety functions; (iii) the number of persons to be employed within each job
category; (iv) projected salary and benefits for management-level positions and positions within
each job category; and (v) analysis demonstrating the adequacy of the staffing plan to fulfill the

duties and obligations of the office.

SECTION 7. The governor, executive director of the Office of Transit Safety, and
general manager of the Massachusetts Bay Transportation Authority shall take all actions
required by the Federal Transit Administration to certify the Office of Transit Safety established
under chapter 161E of the General Laws as the state safety oversight agency pursuant to 49

U.S.C. § 5329.

SECTION 8. Section 2 of this act shall take effect upon receipt by the governor of written
notice from the secretary of the U.S. Department of Transportation certifying the approval of the
office as the commonwealth’s state safety oversight agency established pursuant to 49 U.S.C. §

5329(e).
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