10

11

12

13

HOUSE ...............No.4367

Text of an amendment, recommended by the committee on Ways and Means and as amended by
the House, to the Senate Bill fostering voter opportunities, trust, equity and security (Senate, No.
2554). January 27, 2022.

The Commonwealth of Massachusetts

In the One Hundred and Ninety-Second General Court
(2021-2022)

By striking out all after the enacting clause and inserting in place thereof the following:—

“SECTION A. Section 18 % of chapter 6A of the General Laws, as appearing in the 2020
Official Edition, is hereby amended by striking out, at the end of subparagraph (1) of clause (12),
the words “and (H) dates entering and exiting the jail or the date entering the department or
house of correction custody, wrap-up release date and actual release date” and inserting in place
thereof the following words:- (H) dates entering and exiting the jail or the date entering the
department or house of correction custody, wrap-up release date and actual release date; and (1)
current status and changes to the voter eligibility status of individuals incarcerated in a

correctional facility.

SECTION 1. Section 1F of chapter 51 of the General Laws, as appearing in the 2020
Official Edition, is hereby amended by striking out, in line 8, the word “twentieth” and inserting

in place thereof the following word:- tenth.

SECTION 1A. Chapter 51 of the General Laws, as so appearing, is hereby amended by

inserting after section 4A the following section:-
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Section 4B. As part of the release process leading to the discharge of a person who has
been disenfranchised due to a felony conviction, the correctional facility shall provide the person
with a voter registration form and a declination form, and shall offer the person assistance in
filling out the appropriate form. Unless the person declines to register to vote, the correctional
facility shall provide the registrant with a postage guaranteed envelope or shall transmit the
completed voter registration form to the city or town in the county where the registrant claims

residence.

SECTION 2. Section 26 of said chapter 51, as so appearing, is hereby amended by
striking out, in line 10, the word “twentieth” and inserting in place thereof the following word:-

tenth.

SECTION 2A. Chapter 51 of the Massachusetts General Laws is hereby amended by

inserting after section 34 the following section:-

Section 34A. (a) An individual who is eligible to vote may register as a voter by
appearing in person at the polling place, during the hours it is open for voting, for the precinct in
which the individual is a resident, or by appearing in person at an early voting site for the city or
town in which the individual is a resident during the hours it is open for voting, by completing an
affidavit of registration, by presenting proof of residence, and by making a written oath which
shall be as follows: I certify that I: am a citizen of the United States; am at least 18 years old; am
not under guardianship that prohibits me from voting; am not temporarily or permanently
disqualified by law because of corrupt practices in respect to elections; have not and will not vote

in any other location within the commonwealth or elsewhere; and understand that giving false
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information is a felony punishable by not more than 5 years imprisonment or a fine of not more

than $5,000, or both.

(b) As used in this section, the term “proof of residence” means one of the following, so
long as it includes the name of the applicant and the address from which the registrant is

registering:

(1) a valid photo identification including, but not limited to, a Massachusetts driver’s

license or other state-issued identification card; or

(i1) other documentation demonstrating the name and address where the registrant is a
resident and seeks to register including, but not limited to, a copy of a current utility bill, bank
statement, government check, residential lease agreement, wireless telephone statement,
paycheck, other government document or correspondence, a current student fee statement or
other document from a post-secondary educational institution that verifies the student’s current

address.

(c) Upon compliance with subsection (a), an election officer shall permit the registrant to
vote at that primary or election. Any person who registers to vote under this section shall be

registered as a voter at all later primaries and elections, subject to this chapter.

(d) A registrant who fails to present suitable proof of residence shall be permitted to
deposit a provisional ballot under section 76C of chapter 54, but shall within 2 business days
after the primary or within 6 days after the election present sufficient proof of residence to the

city or town clerk.
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(e) The registrars may correct information supplied by the registrant to the extent
necessary to maintain the integrity of their records. If an affidavit is incomplete or if it appears
from the facts set forth in the affidavit that the registrant is not qualified to register as a voter, the

registrars shall proceed in accordance with section 47 of chapter 51 of the General Laws.

(f) As soon as practicable after the election, the registrars shall add the registrant’s name,

address, and effective date of registration to the annual register of voters.

(g) A registered voter shall not change party enrollment at a primary under this section.

(h) Upon credible information or allegation of illegal voter registration, or credible
information or allegation of illegal multiple voting, the attorney general or the appropriate
district attorney shall investigate the information or allegation. Nothing in this subsection shall

exclude enforcement by any means otherwise provided by law.

(1) Violations of this section shall be punished under sections 8, 26 and 27 of chapter 56.

(j) Notwithstanding any special or general law to the contrary, the provisions of this
section shall not take effect until such time as: (i) the secretary of the commonwealth has
analyzed the policy and fiscal impacts to the commonwealth and to each city and town of the
commonwealth, including, but not limited to, an analysis showing the impacts on the
commonwealth’s operating budget, the operating budgets of each city and town of the
commonwealth, the adequacy of current staffing levels in the secretary’s office and in the offices
of each city and town clerk to handle the increased demand and any anticipated change in
employment and other collateral consequences to the commonwealth and to every city and town
in the commonwealth; (ii) the secretary of the commonwealth has furnished a report of the
analysis, including a recommendation on the necessity and advisability of the provisions of this
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section, to the general court which shall include all the information identified in clause (i); and
(i11) legislation necessary to carry out any recommendations has been filed and enacted pursuant

to Part 2, Chap. 1, Sec. 1, Art. II of the Constitution.

SECTION 3. Section 42G of said chapter 51, as so appearing, is hereby amended by
inserting after the word “vote”, in line 57, the following words:- pursuant to subsection (d) of

section 65.

SECTION 4. Said section 42G'% of said chapter 51, as so appearing, is hereby further

amended by striking out subsection (d) and inserting in place thereof the following subsection:-

(d) In accordance with the memorandum of understanding required by subsection (b),
each eligible applicant for services at an automatic voter registration agency who meets the
qualifications to register to vote and does not decline to register to vote pursuant to subsection
(d) of section 65 shall be registered as a voter pursuant to said section 65 as of the date the
registrar adds the person’s name and address to the register of voters, under paragraph (4) of said
subsection (d) of said section 65; provided, however, that an applicant who meets the
qualifications to register to vote, does not decline to register to vote pursuant to said subsection
(d) of said section 65 and completes a qualifying transaction with an automatic voter registration
agency not less than 10 days before an election shall be entitled to vote in that election. If
necessary to comply with federal law, the division of medical assistance and the commonwealth
health insurance connector authority may allow an applicant to decline to register to vote at the
time of application. Otherwise, all automatic voter registration agencies, including the registry of

motor vehicles, shall transmit records of all eligible applicants as provided in subsection (e), and
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these applicants may decline to register to vote only after receiving notice from the registrars

under paragraph (3) of said subsection (d) of said section 65.

SECTION 5. Chapter 54 of the General Laws is hereby amended by striking out section

25B and inserting in place thereof the following section:-

Section 25B. (a) As used in this section, the following words shall, unless the context

clearly requires otherwise, have the following meanings:

“Application”, an application to vote early by mail.

“Central registry”, the central registry of voters established under section 47C of chapter

51.

“Qualified voter”, a voter qualified pursuant to section 1 of chapter 51.

“Voter affidavit”, an affidavit to be completed by a voter at the time of early voting in
person or by mail, in compliance with regulations promulgated under this chapter, and a notice

of penalties under section 26 of chapter 56.

(b)(1) The election officers and registrars of every city or town shall allow any qualified
voter to cast a ballot early in person for any presidential or state primary, state special election or
biennial state election, or any election held under section 140 to fill a vacancy in the United
States Congress; provided, that the select board, board of selectmen, town council or city council
of each town and city may vote to authorize early in person voting for any other city or town

preliminary, primary or election.

(2) At least 21 days prior to each presidential or state primary and biennial state election,

the state secretary shall deliver to each city or town, in quantities as the state secretary
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determines necessary, all of the following papers: (i) official early voting ballots, similar to the
official ballot to be used at the election; and (ii) envelopes of sufficient size to contain the ballots

specified in clause (i) bearing on their reverse the voter affidavit.

(3)(1) The voting period for in person early voting for the biennial state election shall run
from the third Saturday preceding the election through the close of the business on the Friday

immediately preceding the election.

(i1) The voting period for in person early voting for any presidential or state primary, state
special election or any election held pursuant to section 140 to fill a vacancy in the United States
Congress shall run from the second Saturday preceding the election through the close of the

business on the Friday immediately preceding the election.

(4)(1) Early voting in person shall be conducted during the usual business hours of each
city or town clerk. A city or town may, in its discretion, provide for additional early voting hours

beyond the hours required by this paragraph.

(i1) Early voting in person for the state biennial election shall, in addition to usual
business hours pursuant to subparagraph (i), be conducted on all weekend dates during the early
voting period as follows: (i) for municipalities with fewer than 5,000 registered voters, for a
period of not less than 2 hours each day; (ii) for municipalities with 5,000 or more registered
voters but fewer than 20,000 registered voters, for a period of not less than 4 hours each day; (iii)
for municipalities with 20,000 or more registered voters but fewer than 40,000 registered voters,
for a period of not less than 5 hours each day; (iv) for municipalities with 40,000 or more
registered voters but fewer than 75,000 registered voters, for a period of not less than 6 hours

each day; and (v) for municipalities with 75,000 or more registered voters, for a period of not
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less than 8 hours each day. A city or town may, in its discretion, provide for additional early

voting hours beyond the hours required by this paragraph.

(5) Each city and town shall establish an early voting site that shall include the election
office for the city or town; provided, however, that if the city or town determines that the office
is unavailable or unsuitable for early voting, the registrars of each city or town shall identify and
provide for an alternative centrally-located, suitable and convenient public building within each
city or town as an early voting site; and provided further, that a city or town shall consider
diverse geographic locations in designating early voting sites, including, but not limited to,
accessibility of early voting sites for minority communities. A city or town may also provide for
additional early voting sites at the discretion of the registrars for that city or town. Each early

voting site shall be accessible to persons with disabilities in accordance with federal law.

(6) The designation of an early voting site shall be made not less than 14 days prior to the
beginning of the voting period established in paragraph (3). Not less than 7 days prior to the
beginning of the early voting period, and at least once during the voting period, the registrars for
each city or town shall post the location of the early voting sites as well as the applicable dates
and hours. Notice shall be conspicuously posted: (i) in the office of the city or town clerk or on
the principal official bulletin board of each city or town; (ii) on any other public building
considered necessary; (iii) on the city or town’s website, if any; and (iv) on the website of the

state secretary.

(7) A qualified voter voting early in person shall be provided with a ballot and an
envelope where the ballot is to be placed after voting which shall contain a voter affidavit to be

filled out by the voter. A qualified voter voting early in person shall complete the voter affidavit.
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(8) Prior to the beginning of in person early voting, the registrars for each city or town
shall prepare a list for the early voting sites, containing the names and residences of all persons
qualified to vote at each voting site, as the names and residences appear upon the annual register,
and shall reasonably transmit the applicable list to the election officers at each early voting site

designated by the registrars.

(9) The registrar or presiding official at the early voting site shall cause to be placed on
the voting lists opposite the name of a qualified voter who participates in early voting the letters

“EV” designating an early voter.

(10) Section 72 shall not apply to this section; provided, however, that a city or town may
opt to detail a sufficient number of police officers or constables for each early voting site for an
election at the expense of the city or town to preserve order, protect the election officers and
supervisors from any interference with their duties and aid in enforcing the laws relating to

elections.

(11) Notwithstanding section 29 of chapter 53 and sections 11, 11B, 12 and 13 or any
other general or special law to the contrary, if the city or town clerk determines in writing that
there is a deficiency in the number of required election officers, the appointing authority may
appoint election officers without regard to political party membership, voter status, residence in
the city or town or inclusion on a list filed by a political party committee pursuant to said
sections 11B and 12. If the position of the warden, clerk or inspector, or the deputy of any such
officer, if any, is vacant within the 3 weeks preceding the early voting period, the city or town

clerk may fill the vacancy by appointing a competent person willing to serve, without regard to
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political party membership, voter status, residence in the city or town or inclusion on a list filed

by a political party committee pursuant to said sections 11B and 12.

(12) Upon marking the early voting ballot, enclosing it in the secrecy envelope and
executing the voter affidavit, a voter shall return the ballot envelope to a local election officer at
the early voting site who shall review the envelope to ensure the voter affidavit has been signed
by the voter. After a ballot envelope has been accepted, it shall be securely stored at the early
voting site until such time as it is transported to the office of the local election official, but not

later than at the end of early voting hours for that day.

(c)(1) The election officers and registrars of every city or town shall allow any qualified
voter to cast an early ballot by mail for any presidential or state primary, state special election or
biennial state election or any election held pursuant to section 140 to fill a vacancy in the United
States Congress; provided, that the select board, board of selectmen, town council or city council
of each town and city may vote to authorize early voting by mail for any other town or city
primary, preliminary or election; provided, however, that this section shall not apply to an annual

or special town meeting.

(2)(1) The state secretary shall, not later than 45 days before a presidential or state
primary or biennial state election, mail to all registered voters at their residential addresses or
mailing addresses if different from their residential addresses listed in the central registry an
application for said voter to be permitted to vote early by mail; provided, that the application
shall authorize said voter to vote early by mail in other primaries or elections authorized under

this subsection held within the year; provided, however, that the state secretary shall not send an
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application to any voter whose previous application for an absent or early ballot has been

accepted.

(i1) The election officers and registrars of every city or town shall include an application
with the acknowledgement notice sent to any person registering to vote or changing their voter

registration address.

(ii1) The applications required pursuant to this subsection shall be in a form prescribed by
the state secretary in accordance with state and federal law; provided, however, that said
applications shall: (i) include clear instructions for completing and returning the application; (i1)
allow a voter to designate the mailing address to which the ballot shall be sent; and (iii) be pre-

addressed to the local election official with postage guaranteed.

(iv) Each application mailed pursuant to this subsection shall be provided in any language
required by the bilingual election requirements of the federal Voting Rights Act, 52 U.S.C.

section 10503.

(v) Each application mailed to a voter in the city of Boston pursuant to this subsection
shall include an option, which shall appear prominently on the application, to request a ballot
printed in any language available at the voter’s polling location pursuant to chapter 166 of the

acts of 2014.

(vi) The applications required pursuant to this subsection shall be made available on the

websites of the state secretary and the elections officers and registrars of every city or town.

(3)(1) A voter wishing to vote early by mail in an election shall complete the application

and shall return said application to the appropriate city or town clerk. Any form of written
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communication evidencing a desire to have an early voting ballot be sent for use for voting for
an election shall be given the same effect as an application made in the form prescribed by the
state secretary. Applications for an election shall be acceptable if they are signed or submitted
electronically; provided, however, that any electronic signature shall be written in substantially

the same manner as a handwritten signature.

(i1) No application shall be deemed to be seasonably filed unless it is received in the
office of the local election official before 5 P.M. on the 4th business day prior to the primary or

election.

(ii1) A voter wishing to apply to vote early by mail for a presidential or state primary,
biennial state election or any election held pursuant to section 140 to fill a vacancy in the United
States Congress and who needs accommodation by reason of disability and is unable to
independently mark a paper ballot may apply for such accommodation in a form and manner
prescribed by the state secretary. Accommodations shall include, but not be limited to: (i) clear
and electronically accessible instructions for completion, printing and returning of the ballot; (ii)
an accessible blank electronic application that can be: (A) completed by the voter electronically;
(B) signed with a wet signature, a hand-drawn electronic signature or the voter’s typewritten
name as a signature if the voter is unable to independently insert a hand-drawn signature on the
application due to a disability; and (C) submitted electronically, by mail or delivering it to the
office of the appropriate city or town clerk; (iii) an authorized accessible blank electronic ballot
that can be filled out electronically, printed and signed; provided, however, that the accessible
electronic ballot marking system the voter utilizes to access their blank electronic ballot shall not
collect or store any personally identifying information obtained in the process of filling out the

ballot; (iv) an accessible electronic voter affidavit that may be used for certification of an

12 of 27



249  accessible electronic ballot and signed with a wet signature, a hand-drawn electronic signature,
250  or the voter’s typewritten name as a signature if the voter is unable to independently insert a

251  hand-drawn signature on the ballot due to a disability; (v) an envelope to return the ballot to the
252 voter’s town or city clerk with postage guaranteed; and (vi) hole punched markers in place of a
253  wet signature required for certification if an electronic voter affidavit of certification is not

254 utilized; provided, however, that the electronic instructions and accommodations in this section
255  shall comply with requirements contained in Title II of the federal Americans with Disabilities
256  Act and shall conform to the Web Content Accessibility Guidelines (WCAG) 2.1 AA and the
257  National Institute of Standards and Technology report titled “Principles and guidelines for

258  remote ballot marking systems”. Upon printing the ballot, the voter shall place the ballot in the
259  envelope provided by the state secretary. A voter with accommodations in receipt of an early
260  voting ballot for an election pursuant to this section may complete and return the ballot by any of
261  the following: (i) submitting it electronically; (i1) delivering it to the office of the appropriate city
262  or town clerk or a secured municipal drop box; or (iii) mailing it to the appropriate city or town

263 clerk.

264 (iv) A voter wishing to apply to vote early by mail under this subsection for any city or
265  town primary or election for which the city or town has authorized early voting by mail and who
266  needs accommodation by reason of disability and is unable to independently mark a paper ballot
267  may request an accommodation in a form and manner prescribed by their local election official.
268  The request shall be received by the local election official not later than the seventh business day
269  preceding the primary or election. Upon receiving such a request from a registered voter, by

270  phone or electronically, the local election official shall grant such request for reasonable

271 accommodations.
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(4) The voting period for early voting by mail shall begin as soon as all necessary early

voting materials have been received by the local election official pursuant to paragraph (5).

(5) Not later than 30 days prior to an election under this subsection, the state secretary
shall deliver to each city or town, in quantities as the state secretary determines necessary, the
following papers: (1) official early ballots for voting early by mail for the election, similar to the
official ballot to be used at said election; provided, however, that a sufficient quantity of such
ballots are printed in the languages necessary to accommodate the selection of a bilingual ballot
by voters pursuant to subparagraphs (iv) and (v) of paragraph (2); (ii) envelopes of sufficient size
to contain the ballots specified in clause (i) bearing on their reverse the voter affidavit; (iii) return
envelopes for any ballot requested for voting by mail pre-addressed to the local election official
with postage guaranteed; and (iv) instructions for voting by mail to be sent to each voter who

requests to cast a ballot by mail.

(6)(1) Early voting ballots shall be mailed by the city or town clerks to voters as soon as
such materials are available; provided, however, that said mailing shall include: (i) instructions
for early voting; (i1) instructions for completing the ballot; (iii) an inner envelope where the
ballot is placed after voting which contains a voter affidavit to be filled out by the voter; and (iv)
an outer envelope that is pre-addressed to the local official with postage guaranteed; provided,
however, that a voter who has seasonably filed an application may receive an early voting ballot
in person at the office of the city or town clerk. The state secretary shall include on the outer
envelope with postage guaranteed required by this section a system which generates a postmark

for determining the date upon which the envelope was mailed.
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(i1) Each early voting ballot authorized pursuant to this subsection shall be provided to

the voter in the language required pursuant to subparagraphs (iv) and (v) of paragraph (2).

(7)(1) A voter in receipt of an early voting ballot pursuant to this subsection may
complete and return the ballot by: (i) delivering it in person to the office of the appropriate city
or town clerk; (i1) dropping it in a secured municipal drop box; (ii1) mailing it to the appropriate
city or town clerk; or (iv) submitting electronically pursuant to accommodations granted to a

voter by reason of disability as provided by subparagraph (iii) of paragraph (3).

(i1) All early voting ballots submitted by mail, delivered in person to the office of the city
or town clerk, returned to a secured municipal drop box or returned electronically pursuant to
accommodations granted to a voter by reason of disability as provided by subparagraph (iii) of
paragraph (3) shall be received by the city or town clerk before the hour fixed for closing the
polls on the day of the primary, special election or state election under this subsection; provided,
however, that an early voting ballot cast for a presidential election that is received not later than
5 P.M. on the third day following said election and mailed on or before the day of said election
shall be processed in accordance with the second paragraph of section 95. A postmark, if legible,

shall be evidence of the time of mailing.

(8) Upon receipt of a completed early voting ballot, the local election official shall open
the outer mailing envelope and examine the inner secrecy envelope without opening it, compare
the signature thereon with the signature on the application therefor, except if the voter received
assistance in signing the application or the envelope, or the voter applied for the ballot under
paragraph (3), and shall examine the voter affidavit on each such envelope. If the voter affidavit

has been improperly executed or does not sufficiently indicate that the ballot was marked and
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mailed or delivered as required by this section, the local election official shall mark across the
face thereof “Rejected as defective” and shall notify the voter and send the voter a new ballot. If
the early voting ballot is accepted, the local election official shall record the date and secure the

ballot in its envelope until processing in accordance with law.

(d) The registrars shall prepare lists of all voters casting ballots during the early voting
period pursuant to this section and update the voter list in a manner prescribed by the state

secretary.

(e) The early voting ballot of any voter who was eligible to vote at the time the ballot was
cast shall not be deemed invalid solely because the voter became ineligible to vote by reason of
death after casting the ballot. For the purposes of this subsection, the term “cast” shall mean that
the voter has: (i) deposited the early voting by mail ballot in the mail for ballots mailed; (ii)
returned the early voting ballot to the appropriate election official either by hand or by depositing
in the municipal drop box; (iii) completed voting in person at the clerk’s office or an early voting
location; or (iv) submitted a ballot electronically pursuant to accommodation granted to a voter

by reason of disability as provided by subparagraph (iii) of paragraph (3) of subsection (c).

(f) Sections 37 and 38 of chapter 53 shall apply to unenrolled voters and voters enrolled
in political designations voting early. The registrar or the presiding official at an early voting site
shall cause the name of the party of the ballot being voted to be recorded on the voting list. Once
the party selection has been recorded on the voting list, a voter shall not request or vote on the

ballot of another party.
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(g) 950 C.M.R. 47.00 or any successor thereto shall apply to early voting to the extent
feasible; provided, however, that the state secretary shall promulgate regulations to implement

this section, as necessary.

(h) Any early voting ballot cast pursuant to this section or section 86 may be deposited
into a tabulator or a ballot box in a municipality or precinct that uses paper ballots, in advance of
the date of the election. All ballots received pursuant to this section or section 86 may be opened
in advance of the date of the election, in accordance with regulations promulgated by the state
secretary; provided, however, that such ballots shall be kept secured, locked and unexamined,
and that no results shall be determined or announced until after the time polls close on the date of
the election. Disclosing any such result before such time shall be punished as a violation of

section 14 of chapter 56.

(1) The counting of early voting ballots including, but not limited to, informing election
officers and any challengers present under section 85A shall be set by 950 C.M.R. 47.00 or any
successor thereto, so far as applicable. All envelopes referred to in this section shall be retained
with the ballots cast at the election and shall be preserved and destroyed in the manner provided

by law for the retention, preservation or destruction of official ballots.

(j) The registrar or presiding official shall cause to be placed on the voting lists opposite
the name of a qualified voter who participates in early voting the letters “EV” designating an

early voter.

SECTION 6. Paragraph (2) of subsection (c) of section 25B of said chapter 54 is hereby
amended by striking out subparagraph (iii), as appearing in section 5, and inserting in place

thereof the following subparagraph:-
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(ii1) The applications required pursuant to this subsection shall be in a form prescribed by
the state secretary in accordance with state and federal law; provided, however, that said
applications shall: (i) include clear instructions for completing and returning the application; (i1)
allow a voter to designate the mailing address to which the ballot shall be sent; and (iii) be pre-

addressed to the local election official.

SECTION 7. Paragraph (3) of said subsection (c) of said section 25B of said chapter 54 is
hereby amended by striking out subparagraph (iii), as appearing in said section 5, and inserting

in place thereof the following subparagraph:-

(ii1) A voter wishing to apply to vote early by mail for a presidential or state primary,
biennial state election or any election held pursuant to section 140 to fill a vacancy in the United
States Congress and who needs accommodation by reason of disability and is unable to
independently mark a paper ballot may apply for such accommodation in a form and manner
prescribed by the state secretary. Accommodations shall include, but not be limited to: (i) clear
and electronically accessible instructions for completion, printing and returning of the ballot; (ii)
an accessible blank electronic application that can be: (A) completed by the voter electronically;
(B) signed with a wet signature, a hand-drawn electronic signature or the voter’s typewritten
name as a signature if the voter is unable to independently insert a hand-drawn signature on the
application due to a disability; and (C) submitted electronically, by mail or delivering it to the
office of the appropriate city or town clerk; (iii) an authorized accessible blank electronic ballot
that can be filled out electronically, printed and signed; provided, however, that the accessible
electronic ballot marking system the voter utilizes to access their blank electronic ballot shall not
collect or store any personally identifying information obtained in the process of filling out the

ballot; (iv) an accessible electronic voter affidavit that may be used for certification of an
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accessible electronic ballot and signed with a wet signature, a hand-drawn electronic signature,
or the voter’s typewritten name as a signature if the voter is unable to independently insert a
hand-drawn signature on the ballot due to a disability; (v) an envelope to return the ballot to the
voter’s town or city clerk; and (vi) hole punched markers in place of a wet signature required for
certification if an electronic voter affidavit of certification is not utilized; provided, however, that
the electronic instructions and accommodations in this section shall comply with requirements
contained in Title II of the federal Americans with Disabilities Act and shall conform to the Web
Content Accessibility Guidelines (WCAG) 2.1 AA and the National Institute of Standards and
Technology report titled “Principles and guidelines for remote ballot marking systems”. Upon
printing the ballot, the voter shall place the ballot in the envelope provided by the state secretary.
A voter with accommodations in receipt of an early voting ballot for an election pursuant to this
section may complete and return the ballot by any of the following: (i) submitting it
electronically; (ii) delivering it to the office of the appropriate city or town clerk or a secured

municipal drop box; or (ii1) mailing it to the appropriate city or town clerk.

SECTION 8. Said subsection (c) of said section 25B of said chapter 54 is hereby
amended by striking out paragraph (5), as appearing in said section 5, and inserting in place

thereof the following paragraph:-

(5) Not later than 30 days prior to an election under this subsection, the state secretary
shall deliver to each city or town, in quantities as the state secretary determines necessary, the
following papers: (i) official early ballots for voting early by mail for the election, similar to the
official ballot to be used at said election; provided, however, that a sufficient quantity of such
ballots are printed in the languages necessary to accommodate the selection of a bilingual ballot

by voters pursuant to subparagraphs (iv) and (v) of paragraph (2); (ii) envelopes of sufficient size
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to contain the ballots specified in clause (i) bearing on their reverse the voter affidavit; (iii) return
envelopes for any ballot requested for voting by mail pre-addressed to the local election official;
and (iv) instructions for voting by mail to be sent to each voter who requests to cast a ballot by

mail.

SECTION 9. Paragraph (6) of said subsection (c) of said section 25B of said chapter 54 is
hereby amended by striking out subparagraph (i), as appearing in said section 5, and inserting in

place thereof the following subparagraph:-

(1) Early voting ballots shall be mailed by the city or town clerks to voters as soon as such
materials are available; provided, however, that said mailing shall include: (i) instructions for
early voting; (i) instructions for completing the ballot; (iii) an inner envelope where the ballot is
placed after voting which contains a voter affidavit to be filled out by the voter; and (iv) an outer
envelope that is pre-addressed to the local official; provided, however, that a voter who has
seasonably filed an application may receive an early voting ballot in person at the office of the
city or town clerk. The state secretary shall include on the outer envelope a system which

generates a postmark for determining the date upon which the envelope was mailed.

SECTION 10. Said chapter 54 is hereby further amended by inserting after section 25B

the following section:-

Section 25C. (a) The officer in charge of a correctional facility, house of correction, jail,

or department of youth services, in this section called hereinafter a facility, shall:

(1) Develop and publish policies and procedures that govern the facilitation of voting and
voter registration for eligible voters in facilities; provided, that the policies and procedures shall
include, but not be limited to:
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(A) Distribution of voter education and election information, including, but not limited
to, the display of posters and dissemination of individualized written notices about voting rights

and procedures provided by the state secretary;

(B) Assisting, not less than 45 days prior to a presidential or state primary or biennial
state election, an incarcerated individual in registering to vote, and not less than 30 days prior to
a presidential or state primary or biennial state election, providing to each incarcerated individual
who may be eligible to vote an application to vote early by mail pursuant to subsection (c) of
section 25B and the means to complete the application; provided, that each facility shall ensure
an application for an eligible voter to be permitted to vote early by mail be returned in a timely
manner for each presidential or state primary or biennial state election. Assistance shall include
distributing forms prepared by the state secretary including, but not limited to: (1) ballot
applications; (2) voter registration forms; (3) records that may serve as proof of residence for the
purpose of voter registration or provide a voter with their last known address, such as intake
forms, arrest records, or other forms in the possession of the facility; and (4) voter information

packets generated by the state secretary, community groups, or other stakeholders;

(C) Provision for the expeditious and timely receipt and return of early voting by mail
ballots by eligible incarcerated voters which may include delivery by mailing the ballots to the

appropriate city or town clerk, or through any other secured means of delivery;

(D) Establishment of locations where voters may complete ballots and other paperwork in

private;

(E) Means of tracking complaints related to voting or registration, numbers of voters who

sought to vote, and the outcome of requests to vote; and
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(F) Policies for collaboration with local elections officials, civic engagement community

groups, and other stakeholders.

(i1) Display or distribute any informational posters or packets provided by the state
secretary pursuant to subsection (c¢) not later than July 15 of an even-numbered year, or, if
received after that date, immediately upon receipt; provided, that the distribution and
announcements of such information shall be continued through the conclusion of any primary

and general election.

(ii1) Appoint a subordinate officer at the facility to supervise the actions required by this

section,;

(iv) Not later than 14 days before every presidential and state primary and biennial state
election, file a written report with the state secretary, detailing the actions taken under this

section, in a form prescribed by the state secretary. The report shall be a public record.

(b) Clauses (i), (ii), and (iv) of subsection (a) shall apply to superintendents or the officer

in charge of a facility pursuant to section 35 of chapter 123.

(c) Not later than 90 days prior to a state or presidential primary or election, the state
secretary shall create and distribute to sheriffs and superintendents voter information signs and
information for display and distribution in facilities. The state secretary shall create and
distribute to elections officers information on: (1) the qualifications and rights of eligible
incarcerated voters; (ii) regulations detailing the application process and how to process
applications in the Voter Registration Information System (VRIS); and (iii) current law

pertaining to those rights and processes. The state secretary shall promulgate regulations for the
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implementation of this section not less than 90 days prior to any state or presidential primary or

general election.

The state secretary shall issue a report not less than 6 months following each state or
presidential primary and general election, including information on: (i) the number of eligible
incarcerated voters at the time of an election in each municipality; (i1) the number of incarcerated
voters who requested an early voting by mail or absent ballot and the outcome of that request in
each municipality, including the reasons for rejection, if applicable; (ii1) the number of
incarcerated voters who requested to register to vote and the outcome of those requests in each
municipality, including the reason for rejection, if applicable; and (iv) each municipality’s
policies and practices regarding outreach and enfranchisement of eligible incarcerated voters, if

applicable.

SECTION 10A. Said chapter 54 is hereby further amended by inserting after section 91C,

as appearing in the 2020 Official Edition, the following section:-

Section 91D. (a) Applications arriving from a specially qualified voter as defined in
section 1 of chapter 50 or a voter voting early by mail, who is confined in a correctional facility
or jail, except if by reason of a felony conviction, who cites their return address as the
correctional facility or jail where they are confined, and indicates they do not have an established

domicile elsewhere, may elect to maintain that address for voting purposes.

(b) Prior to declining to execute the certificate of early or absent ballot applications
submitted by a voter who is confined in a correctional facility or jail, except if by reason of a

felony conviction, due to residency for voting purposes or eligibility, an elections officer shall
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verify the applicant’s eligibility status and residence for voting purposes with the facility from

which the applicant has applied.

(c) Not later than 30 days before any municipal, state or presidential election, an elections
officer shall post on the local election website and report to the state secretary any measures to

facilitate voting for eligible incarcerated voters.

(d) An elections officer shall make available by public records request the numbers of: (i)
ballot applications received from eligible incarcerated voters; (ii) rejected ballot applications sent
by incarcerated persons with the reason for rejection; and (iii) ballots received from eligible

incarcerated voters.

SECTION 10B. Chapter 127 of the General Laws, as so appearing, is hereby amended by

inserting after section 150 the following 2 sections:-

Section 150A. (a) Prior to the expiration of a prisoner’s term, the superintendent or
administrator of the state or county correctional facility shall, in writing, notify the prisoner
whose term is to expire that their voting rights shall be restored upon discharge; provided, that
such person’s right to vote was suspended while incarcerated pursuant to Article III of the
Articles of Amendment of the Constitution. If the person’s right to vote was not suspended while
incarcerated pursuant to Article III of the Articles of Amendment of the Constitution, the
superintendent or administrator of the state or county’s correctional facility shall, in writing,
notify the prisoner whose term is to expire that their voting rights shall be maintained upon
discharge, and that, if the incarcerated person requested or submitted a mail ballot application or
ballot, they maintain the right to vote in person so long as their mail ballot has not been

processed.
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Section 150B. Each superintendent of a state or county correctional facility and each
administrator of a county correctional facility shall, on or before the fifteenth day of each month,
transmit to the state secretary the a list containing information about: (i) persons convicted of a
felony who, during the preceding period, have become ineligible to vote because of their
incarceration; (ii) persons convicted of a felony who, during the preceding period, have become
eligible to vote because of their discharge from incarceration; and (iii) persons detained pre-trial

or convicted of a misdemeanor who are eligible to vote.

The list shall include the following information for each person: (i) name; (i1) date of
birth; (iii) the last 4 digits of social security number, or driver's license number, if available; (iv)
address on file; (v) whether the person is held pre-trial or serving a misdemeanor and eligible to
vote, (vi) the name and address of the jail, prison, or other facility where they are detained; and

(vii) race and ethnicity.

SECTION 11. Not later than July 1, 2022, the state secretary shall enter into the
agreement with the Electronic Registration Information Center, Inc. as required by section 47C

of chapter 51 of the General Laws.

SECTION 12. Notwithstanding any general or special law to the contrary, the state
secretary shall implement and maintain a system to allow a qualified voter to request an early or
absent ballot on the state secretary’s website, to be mailed to the qualified voter’s home address
or a different mailing address as designated by the voter. The system shall not require the voter’s

signature.

SECTION 13. The state secretary shall conduct a public awareness campaign to inform

voters throughout the commonwealth of the provisions of section 25B of chapter 54 of the
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General Laws, including, but not limited to: (i) measures to promote public awareness of
expanded early voting options in primaries and elections; (ii) the requirements and procedures
for early voting by mail, including, but not limited to, information related to the ability of a voter
who requests but does not return an early voting by mail ballot to vote in person on election day;
and (ii1) availability of accommodations for voters with disabilities. The public awareness
campaign shall: (i) ensure outreach to minority communities in the commonwealth; (i1) be
linguistically diverse and culturally competent; and (iii) be provided in multiple formats for

viewing.

SECTION 14. Sections 6, 7, 8 and 9 shall take effect on December 31, 2022.”

SECTION 15. No later than 30 days after any primary or general election, the state
secretary shall submit a report detailing (1) the number of ballot applications mailed out for said
election; (2) the number of ballot applications that were returned as undeliverable; and (3) a
description of the reasons why each ballot was returned, including but not limited to, a change of
address or the intended recipient being deceased. Said report shall be submitted to the Clerks of

the House and the Senate and to the Joint Committee on Election Laws.

SECTION 16. Section 33A of chapter 51 of the General Laws, as appearing in the 2018

Official Edition, is hereby amended by adding the following sentence:-

The state secretary shall post the electronic document in English, Spanish, Portuguese,
and Chinese (Mandarin and Cantonese), and in such additional languages as the state secretary
deems necessary or as required by law.”; and by inserting before the enacting clause the

following emergency preamble:
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554 “Whereas, The deferred operation of this act would tend to defeat its purpose, which is to
555  authorize forthwith voter opportunities, therefore it is hereby declared to be an emergency law,

556  necessary for the immediate preservation of the public convenience.”.
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