HOUSE ........ No.4676

The Commontealth of Massachusetts

HOUSE OF REPRESENTATIVES, May 28, 2024.

The committee on Community Development and Small Businesses, to
whom was referred the petition (accompanied by bill, House, No. 4065) of
Daniel J. Ryan (with the approval of the mayor and city council) for
legislation to improve and modernize planning and community
development in the city of Boston, reports recommending that the
accompanying bill (House, No. 4676) ought to pass [Local Approval
Received].

For the committee,

PAUL MCMURTRY.
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FILED ON: 5/23/2024

HOUSE ...............No.4676

The Commontwealth of Massachusetts

In the One Hundred and Ninety-Third General Court
(2023-2024)

An Act to improve and modernize planning and community development in the city of Boston.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:

Section 1. Statement of Purpose. It is the intent and purpose of this act to provide the

city of Boston, in this act called the city, with the tools and powers necessary to guide
certain public and private investments, and to otherwise address the issues and achieve the goals
expressed further in this act, all of which are designed to make the city a more resilient,
affordable and equitable community. It is further the intent of this act to encourage, to the
maximum extent practicable, the increased cooperation and coordination between the city and
the Boston Planning Board, in this act called the board, through additional and comprehensive
planning citywide, through increased transparency and public participation in the activities of the
board, and through the sharing, transfer and efficient deployment of personnel, funds, land and
other resources. The powers and duties to be carried out in accordance with the provisions of this
act shall be carried out in a manner to promote equity amongst all, and that is, to the maximum

extent practicable, fair, and equitable to all of the city’s residents and businesses.

Section 2. Declaration of Necessity. It is hereby declared that there exists in the city:
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(a) areas that suffer disproportionally from historically inequitable treatment and lack of
access to opportunities afforded to the city as a whole, creating wide disparities with respect to
equality of economic opportunity, health, safety and quality of life; (b) a crisis created by the
lack of affordability in the city for the city’s businesses and residents measured against continual
and high demand; and (c) threats to large areas of the city brought about by the effects of the
changes to climate; that each of these issues has been extensively documented in studies and
reports contributing to the passage of this act; that resiliency, affordability and equity are issues
that require governmental intervention to be properly and comprehensively addressed; that each
of these issues presents a threat, and contributes substantially, to the safety, health, and quality of
life of the residents of and companies doing business in the city, necessitating excessive and
disproportionate expenditure of public funds for the preservation of the public health and safety
and quality of life and for the maintenance of adequate public spaces, services and facilities; that
the city requires additional tools that are adaptable for today’s economy and the economy of the
future and the technology that is available today and that will be further advanced in the future;
that these tools are necessary to create additional opportunities and guide the types of public and
private investments deemed necessary to achieve the objectives of this act; that each of these
issues constitute an economic and social liability which substantially impairs the city; that each
of these issues decrease the value of private investments and threatens the sources of public
revenue and the financial stability of communities within the city; that because of the economic

and social interdependence of different communities and of different areas within the city and

because of the critical need to address the needs of all of the city’s citizens in an equitable
manner, the redevelopment of land in accordance with one or more plans to address the issues

that are the subject of this act are necessary; that, while some actions may be accomplished
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through existing means and law and through the operations of private action, through publicly
initiated action, or through a combination of both private and public action, in cases where it is
found that private actions taken alone are unlikely to remedy the conditions that lead to these
issues, the actions authorized by this act, including but not limited to, the construction, financing,
restoration, renovation, rehabilitation, preservation, or removal of structures and the acquisition
and disposition of property as circumstances may warrant, and the general improvement of sites
for these purposes is necessary to accomplish these objectives; the disposition of the property for
the purpose of the foregoing, the exercise of powers consistent with this act and any assistance
which may be given by the city and the board created by this act are public uses and purposes for
which public money may be expended and the power of eminent domain exercised; and that the
acquisition, planning, clearance, conservation, restoration, renovation, rehabilitation,
preservation or rebuilding of such areas for such purposes, including the provision of multi-
modal and complete streets, enhancements and improved access to transit facilities, parks, flood
control structures, greenways, technological infrastructure, recreational areas and other spaces
and improvements in housing and commercial properties, are public uses and benefits for which
private property may be acquired by eminent domain or regulated by reasonable orders, laws and

directions and for which public funds may be expended for the betterment of the city.

It is hereby further declared that there is a serious issue of affordability in the city,
including a shortage of housing in the city that can be afforded by persons and families of low

and moderate income and including other issues of affordability in many forms including the

ability for Bostonians to incubate, launch and grow businesses; that it is in the best
interest of the commonwealth to encourage programs to provide jobs, opportunities, housing and

other assistance for such persons without imposing on them undue financial hardship; and that in
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undertaking such programs and assistance using the tools and the powers set forth in this act, the
board will be able to promote the health and prosperity of all citizens of the city, and thereby

serve a public purpose for the benefit of the general public.

It is hereby further found that there is a need in the city to improve energy and water
efficiency in both new and existing buildings, to enhance indoor air quality and sustainability, to
facilitate the implementation of zero-emission electricity generation, to further the use and
proliferation of electric and other vehicles fueled by alternatives to fossil fuels, to further the use
of low-emission and/or sustainable building materials and processes, to promote, support, and
incentivize energy storage, building electrification, adaptive reuse of existing structures, urban
cooling strategies, the conservation, restoration, and protection of coastal and marine habitats,
greenhouse gas emission reduction activities, and to advance other projects in the city that
address and implement climate resilience strategies, and that in undertaking such programs and
assistance using the tools and the authorities set forth in this act the board will promote the health
and prosperity of all citizens of the city and thereby serve a public purpose for the benefit of the

general public.

The provisions of this act relating to the issues addressed in this act are hereby declared

as a matter of legislative determination.

Section 3. Definitions.

As used in this act, the following words shall, unless the context clearly requires

otherwise, have the following meanings:—

“board,” the Boston Planning Board.
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“authority,” the Boston Redevelopment Authority.

“affordable” or “affordability,” the ability of persons and families of low and moderate
income to procure and retain within the city safe and secure housing that provides reasonable
access to transportation, employment, and educational opportunities without the imposition of
undue financial hardship, and the ability of persons seeking to incubate, launch and grow
businesses within the city to pursue such opportunities without the imposition of undue financial

hardship.

“affordable housing” the same meaning as set forth in section 17 of the Boston zoning

enabling act.

“Boston zoning enabling act,” chapter 665 of the acts of 1956, as most recently amended

by chapter 365 of the acts of 2020, and as may be further amended from time to time.

“BRS,” the Boston Retirement System.

“city,” the city of Boston.

“community development,” actions, projects, or activities that develop and improve the
city or its neighborhoods in ways consistent with the powers and duties of the board and the
objectives of this act, including but not limited to (i) creating or expanding economic,
educational, transportation, or housing opportunities for low and moderate income people; (ii)
creating or expanding economic opportunities for new or existing local businesses; (ii1)

establishing, improving, or enhancing public facilities, public social services, or physical or

technological infrastructure; or (iv) improving, revitalizing, preserving, conserving, or

rehabilitating the built environment or the natural environment.
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“corporation,” the Economic Development and Industrial Corporation of Boston.

“department,” the Department of Housing and Community Development or its successor.

“effective date,” the date set forth in section 4 of this act.

“insurance commission” the Group Insurance Commission.

“resilient” or “resiliency,” actions, projects, or activities that anticipate, assess, prepare
for, respond to, reduce, mitigate, manage, or adapt to either the risks or the adverse impacts of
climate change (including but not limited to extreme weather events, drought, coastal and inland
flooding, sea level rise and increased storm surge, wildfires, and extreme temperatures), as such
risks or adverse impacts may affect the city’s natural environment, the city’s built environment,

the city’s economy, the city’s populace, or any combination thereof.

“zoning commission,” the Boston Zoning Commission.

Section 4. Effective Date. Section 7(a) of this act shall be effective as of July 1,
2024. In order to provide the necessary time to plan for the implementation of this act, the
remaining provisions of this act shall be effective on the date the authority and corporation file
appropriate certificates of dissolution with the office of the secretary of the commonwealth but in
no event later than a date that is one hundred eighty days from the date the act is approved by the

Governor.

Section 5. Abolition of the Boston Redevelopment Authority. The Boston
Redevelopment Authority, doing business as the Boston Planning & Development Agency,

referred to in this act as the authority, is hereby abolished.
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Section 6. Abolition of the Economic Development and Industrial Corporation of
Boston. The Economic Development and Industrial Corporation of Boston, referred to in this act

as the corporation, is hereby abolished.

Section 7. Creation of the Boston Planning Board.

(a) There shall be a public body politic and corporate to be known as the Boston
Planning Board, in this act called the board. The board is hereby constituted as a public
instrumentality and the exercise by the board of the powers conferred by this act shall be

considered to be the performance of an essential governmental function.

(b) Subject to the limitations set forth in this act, the board is hereby constituted as a
redevelopment authority of the city, and shall have all of the powers and duties conferred on

redevelopment authorities pursuant to chapter 121B, as amended or otherwise.

(c) The board shall also have all of the powers and duties of the Boston
Redevelopment Authority as set forth in chapter 652 of the acts of 1960, as amended or

otherwise.

(d) The board shall also have all of the powers and duties of the economic
development and industrial corporation of Boston as set forth in chapter 1097 of the acts of 1971,
as amended, and all of the powers and duties conferred on economic development and industrial

corporations pursuant to chapter 121C, as amended or otherwise.

(e) The board shall be managed, controlled and governed by a body of five

members who shall be appointed and shall serve in accordance with the requirements of

chapter 121B.
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® Until such time as the authority and the corporation are abolished pursuant to
sections 5 and 6 of this act, the board shall work with the authority and the corporation toward

the completion of an orderly transition of all matters detailed in section 15 of this act.

Section 8. Planning and Zoning Functions in the City of Boston.

(a) Section 12 of chapter 652 of the acts of 1960, as most recently amended by
section one of chapter 341 of the acts of 1993, is hereby amended by deleting the final

paragraph.

(b) Section 3 of the Boston zoning enabling act is hereby further amended by striking

the second sentence of that section and replacing it with the following:-

“No zoning regulation originally establishing the boundaries of a district or the
regulations and restrictions to be enforced therein, and no such regulation amending the same as
aforesaid, shall be adopted until the Boston Planning Board shall have submitted a report with
recommendations concerning such regulation or amendment or allowed twenty days to elapse
after receipt from the zoning commission of a request for such a report without making such a
report, nor until after the zoning commission shall have given notice and held public hearing

with respect to such regulation or amendment.”

(c) Section 8 of said enabling act is hereby further amended by striking the words
“Boston Redevelopment Authority” where they appear in the seventh and ninth paragraphs of

that section and replacing them with the words:- “Boston Planning Board.”

(d) Section 16 of said enabling act is hereby further amended by striking the words

“Boston Redevelopment Authority hereinafter referred to as BRA,” as they appear in the second
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164  paragraph of that section and replacing them with the words:- “Boston Planning Board

165  hereinafter referred to as the Planning Board.”

166 (e) Sections 16, 17, 18, 21 and 22 of said enabling act is hereby further amended by

167  replacing the letters “BRA” each time they appear in said sections with:- “Planning Board.”

168 6] Section 21 of said enabling act is hereby further amended by striking the words
169  “Boston Redevelopment Authority” as they appear in said section and replacing them with:-

170  “Boston Planning Board.”

171 Section 9. Cooperation Between Board and City.
172 (a) To the maximum extent determined to be practicable by the board and the city:
173 (1) the board shall make use of the services of the agencies, officers and employees

174  of the city and the city shall, if requested, make available such services, all in accordance with

175  the provisions of section 7 of chapter 121B;

176 (i1) the city shall make use of the services of the board and the board shall, if

177  requested, make available such services; and

178 (ii1))  property owned by the board determined by the board to be no longer necessary in
179  undertaking its statutory and other responsibilities may be transferred to the city, provided that

180 the city shall accept such property subject to any existing lease.

181 Section 10. Additional Powers and Duties of the Board. The board shall have all the
182  powers necessary or convenient to carry out and effectuate the purposes of relevant provisions of
183  the General Laws, and shall have the following powers in addition to those specifically granted

184  in this act:
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(a) To prepare and implement plans to address issues pertaining to affordability in the
entire city or in such areas of the city as it determines to be necessary, including the creation of
new affordable housing and retention of existing affordable housing, and the development of
methods to address business incubation and affordability in the city, subject, however, to the

requirements of section 11 of this act;

(b) To prepare and implement plans to provide for resiliency and to combat the
impacts of climate change in the entire city or in such areas of the city as it determines to be

necessary, subject, however, to the requirements of section 11 of this act;

(c) To prepare and implement community development plans in the entire city or in
such areas of the city as it determines to be necessary, subject, however, to the requirements of

section 11 of this act;

(d) To take necessary action and create policies and programs as needed to ensure the

equitable distribution across the city of benefits from development;

(e) To create and implement programs to address any historically inequitable
distribution of board resources or historically inequitable policies that may have led to inequities

in the growth of the city;

6] To prepare plans to develop and test methods and techniques and to carry out

demonstrations to implement projects and programs in furtherance of the objectives of this act;

(2) To provide recommendations, advice, technical assistance and staffing to the

zoning commission as may be requested by the director from time to time;
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(h) To create such internal offices, divisions, or departments as it may deem

necessary to carry out the provisions of this act;

(1) To act as a public economic development agency for the purposes of chapter 30B
and to dispose of by sale or lease or to acquire by purchase, lease, eminent domain or otherwise
residential, institutional, industrial or commercial real property for purposes in furtherance of this

act in accordance with a plan approved by the members of the board;

) To enter into, administer, extend, amend and enforce cooperation and other
agreements with the city, state and federal agencies and other public and private organizations
and persons to further the objectives of this act, subject, however, to the provisions of applicable

law;

(k) To conduct research, issue reports and engage in similar activities consistent with

its powers as detailed in this act;

D To perform any of the following acts in any location in the city irrespective of
whether such location is included within an area covered by a plan adopted in accordance with
this act: to make confirmatory eminent domain takings in order to confirm title to real estate; to
make and receive loans to or from any party, to receive gifts from any party, and to make
investments all for purposes consistent with this act; to acquire and transfer property
discontinued by the public improvement commission or other city entity; to grant or receive
utility easements; and to acquire or transfer a property interest to or from another public entity;

and
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(m)  To enter into project-specific agreements with the city providing for payments in
excess of the amount determined in accordance with the provisions of the first paragraph of

section 16 of chapter 121B.

Section 11. Additional Requirements for Resiliency, Affordability, and Community
Development Plans. The following requirements shall apply to plans proposed pursuant to

sections 10(a), 10(b) and 10(c) of this act.

(a) Whenever the board determines that such a plan should be implemented, it shall
first submit said plan to the mayor of the city for approval. Such application shall be
accompanied by the plan, a statement of the proposed method for financing the activities
contemplated in the plan, and any such other information as the board in its discretion deems

advisable.

(b) Whenever a public hearing on a plan is held, notice thereof shall be sent to the

Boston Landmarks Commission together with a map indicating the area included in such plan.

(c) No such plan shall be implemented until a public hearing on such plan has been
held after notice provided in the manner required by section 20 of chapter 30A before the board
and the plan has been approved by the members of the board and the mayor. The board shall

accept written comments prior to such hearing.

(d) Every plan submitted to the mayor for approval shall include a description of the
goals of the plan, the areas to be impacted by the plan and a statement describing how the plan is
consistent with the planning conducted in those areas, the proposed public and private
improvements proposed as a part of the plan, and a financial plan associated with the plan
together with findings by the members of the board that the plan is consistent with this act and
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will further the board’s public purposes, and shall include a relocation plan prepared in
accordance with the requirements of chapter seventy-nine A to the extent required by applicable

law.

(e) The mayor shall not approve any such plan except upon a determination that the
plan will further the purposes of this act, giving due consideration to the findings of the members

of the board set forth in Section 11(d) above.

6] Every plan approved by the mayor that seeks financial assistance from any agency
or authority of the commonwealth shall be subject to the further approval of the department and
shall be submitted to the department together with such other material as the department may

require.

(1) The department shall not approve any such plan unless the board has made the
findings required by this section, the mayor has approved the plan, and the department concurs in

the findings made by the board.

(i)  Within sixty days after submission of the plan, the department shall give written
notice to the board of its decision with respect to the plan. If the department disapproves any
such plan, it shall state in writing in such notice its reasons for disapproval. A plan which has not
been approved by the department when submitted may be submitted to the department again with
such modifications, supporting data or arguments as are necessary to meet the department’s
objections. The department may hold a public hearing upon any plan submitted to it and shall do
so if requested in writing within ten days after submission of the plan by the board, the mayor, or

twenty-five or more residents of the city.
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(iii))  Any provision in this subsection to the contrary notwithstanding, when the
location of a proposed plan has been determined, the board may, without awaiting the approval
of the department, proceed to acquire or otherwise obtain control of such property within the
plan area as is necessary to carry out the objectives of the plan; but it shall not, without the
approval of the department if such approval is required by this subsection, unconditionally
obligate itself to purchase or otherwise acquire any such property except as provided in section

forty-seven of chapter 121B.

(2) When the plan has been approved by the mayor, and to the extent required by this
act, the department, and notice of such approvals has been given to the board, the board may
proceed at once to take any and all actions to implement the plan including, without limitation, to
acquire and dispose of real estate within the location of the plan area, either by eminent domain

or by sale, grant, purchase, lease, gift, exchange or otherwise.

Section 12.  Termination and Sunsetting of Urban Renewal Powers.

(a) From and after the effective date, notwithstanding any provisions of chapter 121B
to the contrary, the board shall not be authorized to adopt any new urban renewal plan, nor to
make any findings pertaining to blighted open, decadent or substandard conditions in the city,
but shall, to the extent determined to be necessary or convenient for the board as determined by
its members, remain obligated to perform such actions, to enforce such conditions or to benefit
from any restrictions or other provisions as such actions, conditions, restrictions, or other

provisions are set forth in any contract or plan in effect as of the effective date

(b) To the extent necessary to take an action, to enforce a condition, or to benefit

from a restriction or other provision in such plan, the board is hereby authorized to extend,
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terminate or amend such urban renewal and other plans that may be in existence as of the
effective date subject to the requirements of applicable law and this section, and such additional

terms as it may determine to be appropriate.

(©) Notwithstanding the provisions of any general or special law, contract or urban
renewal plan to the contrary, prior to and upon the termination of any urban renewal plan, the
board shall be entitled to continue to enforce such conditions or to benefit from any restrictions
or other provisions, as such actions, conditions, restrictions, or other provisions are set forth in
any contract or plan in effect as of the effective date through December 31, 2060, provided that
the board shall be authorized to terminate, extend, modify or amend any such condition,

restriction or other provision by agreement.

(d) In preparing, adopting and implementing any resiliency, affordability, community
development or other plans authorized by this act, the board shall, except as modified by the
provisions of this act, be subject to the requirements and shall have all of the powers set forth in

chapter 121B.

Section 13. Cooperation With Local, State and Federal Agencies and Programs.

The board is authorized, with the approval of the mayor of the city, to enter into loans,
grants, contracts and other agreements with the local, state, federal, or other government entity
relative to the acceptance or borrowing of funds or other assistance for any project it is
authorized to undertake in accordance with this act and to secure such local, state, federal and
other funds and assistance as may be available, including, without limitation, funding and other
assistance made available through chapters 43D and 40R of the general laws, the Community

Renewal Tax Relief Act of 2000, the Tax Reform Act of 1986, the Disaster Mitigation Act of
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2000, the Bipartisan Infrastructure Investment and Jobs Act of 2021, the CHIPS and Science Act
of 2022, the Inflation Reduction Act of 2022 and other laws or programs providing funding or

other assistance consistent with the provisions of this act, as those laws and programs may be

amended and revised from time to time, which loans, grants, contracts and other
agreements shall contain such covenants, terms and conditions as the board and such board of the

government may deem desirable.

Section 14. Matters Pertaining to Urban Redevelopment Corporations.

(a) Projects undertaken by any entity approved under chapter 652 of the acts of 1960,
as amended, and chapter 121A of the general laws shall, in addition to the types of projects
authorized by said laws, also include projects authorized under section 10 of this act; provided,
that each such project shall be accompanied by a plan and shall be otherwise subject to the

requirements of section 11 of this act.

(b) The board shall be authorized to review, improve, approve and monitor any such
project or plan in the same manner as provided by chapter 652, as amended, and said chapter

121A.

Section 15.  Transfer of Personnel and Obligations.

(a) Notwithstanding any general or special law to the contrary, as of the effective

date:

(1) all personnel employed by the authority or the corporation shall become

employees of the board consistent with and subject to the requirements of this act;
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(i1) all assets, accounts, liabilities, obligations, real and personal property and debt of
the authority and the corporation are hereby transferred to the board, and, without further

conveyance or other act, all the assets, accounts liabilities, obligations, real and personal property

and debt, as well as all rights, powers and duties of the authority and the corporation shall

be transferred to, and assumed by, the board,;

(ii1))  ownership, possession and control of all personal property, including, but without
limitation, all equipment, books, maps, papers, plans, records and documents of whatever
description then belonging to the authority and the corporation shall pass to, and be vested in, the
board without consideration or further evidence of transfer and shall thereafter be in the

possession and control of the board;

(iv)  ownership, possession and control of all real property, including, without
limitation, all land, buildings, easement, restrictions and other interests in land and other property
that are owned or held by the authority or the corporation shall pass to, and be vested in, the
board without consideration or further evidence of transfer and shall thereafter be in the

possession and control of the board; and

%) all duly existing contracts, leases, land disposition agreements, collective
bargaining agreements and obligations of the authority and the corporation which are in force
immediately before the effective date shall be deemed to be the obligations of the board but shall
otherwise be unaffected by this act, and no existing right or remedy with respect to any such

matter shall be lost, impaired or affected by this act.

(b) The board shall be authorized to establish such bylaws, systems, procedures,
accounts, and processes as it determines to be necessary or desirable in connection with the
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assumption, management, operation and administration of the personnel, assets, accounts,

liabilities, obligations, real and personal property and debt of the authority and the corporation.

(©) The board shall have authority to exercise all rights and enjoy all interests
conferred upon the authority and the corporation by any such contracts, leases, land disposition
agreement or other obligation, including any collective bargaining agreement in existence as of

the effective date.

(d) The transfer provided by this act shall be effective upon the effective date and
shall bind the board and all other persons with or without notice and without any further action

or documentation.

(e) Without derogating from the foregoing, the board may, from time to time, execute
and record and file for registration with any registry of deeds or the land court or wi