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FISCAL AND POLICY NOTE

House Bill 210 (Delegate Cluster, et al.)
Appropriations

Correctional Services - Baltimore City Detention Center - Transfer of Ownership

This bill transfers ownership and operation of the Baltimore City Detention Center (BCDC)
and the central booking facility in Baltimore City from the State to Baltimore City,
effective January 1, 2016, and establishes a five-year transition period to shift associated
costs to Baltimore City. The bill also abolishes the Division of Pretrial Detention and
Services (DPDS) and the Pretrial Release Services Program.

The bill generally takes effect July 1, 2015. The elimination of DPDS as a State agency
and the Pretrial Release Services Program takes effect January 1, 2016.

Fiscal Summary

State Effect: General fund expenditures decrease by $5.2 million in FY 2016, reflecting
savings in State retirement and pension contributions only; in future years, the estimates
reflect (1) ongoing savings in retirement and pension contributions each year; (2) in
FY 2019, a shift of half of all remaining operating costs for BCDC and central booking to
Baltimore City; and (3) in FY 2020, the full savings realized as a result of the completed
transfer of ownership. Savings in capital program costs may begin in FY 2019.

(in dollars) FY 2016 FY 2017 FY 2018 FY 2019 FY 2020
Revenues $0 $0 $0 $0 $0
GF Expenditure (5,181,600)  (11,204,000)  (11,687,400)  (82,334,700)  (183,007,600)
Bond Exp. 0 0 0 ) )
Net Effect $5,181,600 $11,204,000 $11,687,400 $82,334,700  $183,007,600

Note:() = decrease; GF = general funds; FF = federal funds; SF = special funds; - = indeterminate effect

Local Effect: Baltimore City expenditures increase by $5.2 million in FY 2016,
$11.2 million in FY 2017, and $11.7 million in FY 2018, reflecting payment of State
retirement and pension contributions only. Baltimore City expenditures increase by at least
$94.5 million in FY 2019, which reflects ongoing retirement and pension contributions



plus the shared costs of all remaining operating costs for the Baltimore City facilities. In
FY 2020, Baltimore City expenditures increase by at least $183.0 million as a result of the
completed transfer of ownership. These estimates do not include significant additional
administrative costs that could be incurred. Additional capital costs could accrue beginning
in FY 2019. This bill imposes a mandate on a unit of local government.

Small Business Effect: None.

Analysis
Bill Summary: Specifically, the bill:

° repeals the authority of DPDS to operate and control BCDC and the central booking
facility for Baltimore City;

° repeals certain findings, policies, and provisions relating to inmates housed at
BCDC;
° establishes certain policies and findings relating to the transfer of ownership,

records, property, assets, licenses, credits, and rights of BCDC from the State to
Baltimore City, including the transfer of the records of inmates currently housed at
BCDC,;

° requires a judge who commits an individual to the custody of BCDC after
January 1, 2016, to commit the individual to the custody of the Mayor of Baltimore
City or the Mayor’s designee;

° requires any person already committed to custody at BCDC as of January 1, 2016,
to be, on that date, committed to the custody of the Mayor of Baltimore City or the
Mayor’s designee;

° requires the termination of all BCDC employees from State employment as of
December 31, 2015;

° authorizes the Mayor of Baltimore City to employ any employee of BCDC as the
Mayor deems necessary at the same salary received on December 31, 2015, or the
salary received at the time of employment, whichever is greater, without further
examination or qualification;

° establishes that each former BCDC employee remains a member of the Maryland
State Retirement and Pension System (SRPS), but allows BCDC employees to
transfer to the Baltimore City Employees’ Retirement System on July 1, 2019;

° establishes that, upon retirement, each employee may elect to participate in either
the State employee health insurance program for retirees or the Baltimore City
health insurance program for retirees;

° requires Baltimore City to contribute the annual cost of the pension coverage to
SRPS;
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° specifies that beginning January 1, 2016, an employee of BCDC, including a
correctional officer, is covered by the Maryland Tort Claims Act for any act or
omission that occurred in connection with the performance of the employee’s duties
on or before December 31, 2015. Accordingly, any act or omission occurring after
that date is covered under the Local Government Tort Claims Act;

° specifies that all employees of BCDC may present grievances as permitted under
the State Personnel and Pensions Article. Accordingly, correctional officers at
BCDC and the central booking facility are no longer covered under the State
Correctional Officers’ Bill of Rights (COBR);

° requires the State to pay the operating and capital costs of BCDC in fiscal 2016
through 2018;

° requires that, for fiscal 2019, Baltimore City pay one-half of the operating and
capital costs of BCDC; and

° requires Baltimore City to pay all of the operating and capital costs of BCDC
beginning in fiscal 2020.

By January 1, 2016, certain memorandums of understanding (MOUSs) and agreements
relating to the transfer of all the rights, title, and interests of the property, assets, licenses,
and credits of BCDC are required.

Current Law/Background: The State assumed responsibility for the Baltimore City Jail
and renamed it BCDC pursuant to Chapter 59 of 1991. DPDS was established within the
Department of Public Safety and Correctional Services (DPSCS) by that same enactment.
Since 1991, the State has assumed the fiscal responsibility of funding the operating and
capital costs of BCDC. The central booking facility opened in 1995 as the single location
where all arrestees in Baltimore City are processed.

Persons serving a sentence of one year or less in a jurisdiction other than Baltimore City
are sentenced to local detention facilities. For persons sentenced to a term of between
12 and 18 months, the sentencing judge has the discretion to order that the sentence be
served at a local facility or a State correctional facility. Prior to fiscal 2010, the State
reimbursed counties for part of their incarceration costs, on a per diem basis, after a person
had served 90 days. Currently, the State provides assistance to the counties for locally
sentenced inmates and for inmates who are sentenced to and awaiting transfer to the State
correctional system. A $45 per diem grant is provided to each county for each day between
12 and 18 months that a sentenced inmate is confined in a local detention center. Counties
also receive an additional $45 per day grant for inmates who have been sentenced to the
custody of the State but are confined in a local facility. The State does not pay for pretrial
detention time in a local correctional facility. Persons sentenced in Baltimore City are
generally incarcerated in State correctional facilities. BCDC is used primarily for pretrial
detentions.
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Like all local detention centers in Maryland, BCDC houses both pretrial detainees and
short-term sentenced offenders, as well as detainees who are in a sub curia trial status as a
result of a postponement of proceedings. BCDC, however, is a unique facility in Maryland
since it is the only local detention center operated by the State. This provides DPSCS the
option of relocating offenders to other State correctional facilities, if necessary, to meet
population demands. As such, the short-term sentenced offender population is a relatively
small portion of the total offender population located at the Baltimore detention facilities.
BCDC actually has a higher percentage of pretrial detainees than any other jurisdiction in
the State, with approximately 85% of its population in pretrial status. Pretrial detainees
accounted for 57% of the local detention population for the other 23 jurisdictions in the
State.

Since fiscal 2008, BCDC has seen a decline in its total population, particularly among
pretrial detainees. During the same time period, the overall length of stay for offenders
housed in Baltimore City detention facilities has increased from 37.3 days in fiscal 2008 to
48.0 days in fiscal 2014. In addition, the percent of pretrial detainees held 90 days or more
increased significantly in recent years. Prior to fiscal 2011, approximately 26% of the
pretrial population was held 90 days or more, on par with the population of the other
23 local jurisdictions. In fiscal 2013 and 2014, 42% and 46%, respectively, of the pretrial
population was detained for 90 days or more. A point-in-time analysis of the population
from February 2, 2015, revealed that 31% of the population had been held at the detention
center for longer than six months. To date, DPSCS has been unable to identify the cause
of the increase.

BCDC Facilities

Today, BCDC primarily consists of four buildings: the Women’s Detention Center
(WDC), the Men’s Detention Center (MDC), the Jail Industries Building, and the Wyatt
Building. BCDC has a standing population of about 2,500, and about 900 detainees are
housed at central booking, pending transfer to a BCDC housing unit. BCDC employs more
than 700 people, the majority of which are correctional officers.

The operation of a facility that manages offenders in pretrial status is inherently different
from a correctional facility designed to house incarcerated individuals. Pretrial individuals
have different needs regarding programming, health services, addictions treatment, etc. In
addition, there is a more recent and established connection to the world outside of the
correctional facility. Meeting the needs of a pretrial population requires different resources
as it pertains to the type of facility and staff. Offenders who are held for lengthy periods
of time in a facility that is not intended for that purpose, and with a staff that may not be
adequately trained to supervise long-term populations, can create management problems.
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The Correctional Complex in Baltimore City includes approximately 27 acres and houses
more than 3,000 inmates and detainees within the complex. The land-locked site is
bounded by the Jones Falls Expressway to the west and residential communities to the
north, south, and east, limiting construction of new facilities to the existing footprint.
BCDC includes the oldest buildings still in use within the complex. The original Baltimore
City jail was constructed in 1801 on the site of the current BCDC. A replacement facility
was completed in 1859; between 1859 and 1999, the facility underwent 11 renovations.
The current WDC to house female detainees was opened in 1967. Since 1991,
$66.1 million has been authorized for BCDC and central booking capital improvements.

Despite the improvements and expansion completed over the years, the existing structures
within the Correctional Complex, specifically at BCDC, have a variety of significant
shortfalls. In addition to inadequate housing and the problems that result from persistent
overcrowding, the facilities lack program space, are inefficiently designed, and pose life
safety and accessibility risks. Specifically, the American Federation of State County and
Municipal Employees notes failures in the plumbing, broken elevators, bug and rodent
infestations, problems with air conditioning, and mold as areas of concern. The design of
the facilities creates poor lines of sight, which increases the potential for assaults. The
existing barred cells and keyed doors are particular impediments to maintaining officer
safety and reducing the flow of contraband throughout the facility.

The best resolution to these issues is considered to be the demolition and replacement of
the old, inadequate structures within the Correctional Complex. To that end, DPSCS
included a multiyear redevelopment of the entire Correctional Complex in its
2013 Facilities Master Plan (FMP), submitted to the General Assembly in June 2013.

The decade-long redevelopment plan proposes new facilities for all pretrial populations,
the creation of a reentry campus to serve inmates from the Central Region, and improved
program space for short-sentenced offenders. The estimated cost of the entire
redevelopment is approximately $533.0 million over the next 10 years. Specifically, the
plan includes:

o a 60-bed, $38.0 million new Youth Detention Center (YDC), which includes design
and construction costs, to accommodate pretrial youth who are detained pending
charges in the adult court. The General Assembly added $2.6 million in general
obligation (GO) bond funds to the fiscal 2014 capital budget to begin designing the
renovation of an existing facility within the complex to accommodate this
population, with construction anticipated to begin in fiscal 2015. Estimated
spending totals $9.5 million in fiscal 2015, $21.6 million in 2016, and $4.3 million
in 2017,
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° a 512-bed, $96.0 million replacement for WDC, with construction estimated to
begin in fiscal 2019. The proposed site for the new WDC is currently occupied by
the former West Wing of the Metropolitan Transition Center (MTC);

° a 2,304-bed, $296.0 million replacement of MDC. The new MDC will consist of
three 768-bed towers to be constructed in three phases.

The existing men’s detention facilities in Baltimore City are the some of the oldest
structures in the complex, yet construction of the first phase of a new MDC is not scheduled
to begin for at least four years, assuming funding is available and provided according to
the DPSCS proposed capital plan. The male population represents the majority of the
population at the Baltimore City Correctional Complex.

Special Joint Commission

In light of the April 2013 federal grand jury indictment which alleged that correctional
officers helped leaders of the Black Guerilla Family smuggle contraband into State
correctional facilities, the Special Joint Commission on Public Safety and Security in State
and Local Correctional Facilities, in its December 2013 final report to the
General Assembly, made several specific recommendations. As a result of those
recommendations, several bills were enacted during the 2014 session:

° Chapters 142 and 143 of 2014 authorize the appointing authority of a State
correctional facility to impose an emergency suspension without pay on a State
correctional officer if the officer is charged with a misdemeanor contraband
violation involving an alcoholic beverage, a controlled dangerous substance, a
telecommunication device, or contraband that is (1) money or a money equivalent
or (2) an item or substance intended to cause physical injury. With certain
exceptions, a correctional officer who is not convicted of the violation for which the
emergency suspension was imposed must have the suspension rescinded and any
lost time, compensation, status, and benefits restored.

The Acts also required the Secretary of Public Safety and Correctional Services to
require DPSCS, by December 1, 2014, to study certain issues related to correctional
standards, including standards set by the Maryland Commission on Correctional
Standards and accreditation standards established by the American Correctional
Association (ACA). The Secretary is required to (1) adopt regulations amending
the commission’s standards in accordance with the results of the study; (2) provide
a proposed implementation schedule for ACA accreditation at each State
correctional facility; and (3) report on the study findings and accompanying
regulatory changes to the Governor and the General Assembly.
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° Chapter 217 of 2014 renamed the Internal Investigative Unit (I11U) of DPSCS to be
the Intelligence and Investigative Division (11D) and expanded the scope of the
division to oversee and coordinate all of the intelligence efforts within DPSCS under
the authority of the Secretary.

° Chapter 257 of 2014 altered the definition of a State “correctional officer,” for
purposes of COBR, to exclude the classification of a Correctional Officer I, which
IS given to a person who is on probationary status with not more than one year of
experience. The Act also eliminated such officers from being eligible to serve on a
hearing board for disciplinary proceedings under COBR.

° Chapter 252 of 2014 specifies that, under COBR, the 90-day limitation on bringing
disciplinary charges against a State correctional officer does not apply to criminal
activity if the criminal activity (1) relates to the correctional officer’s official duties;
(2) arises from events that occur at a correctional facility; or (3) involves an inmate
or detainee at a correctional facility.

The commission also urged the Administration to make replacement of BCDC a priority
in its five-year Capital Improvement Program (CIP). The commission recommended that
capital funding be provided in accordance with DPSCS’s response to a 2012 legislative
request for an updated FMP that would include improving correctional facilities in
Baltimore City.

Understanding that capital construction projects require significant time to complete, the
commission also recommended that funding be provided to enhance safety and security at
the existing Baltimore correctional facilities pending the construction of new detention
centers for the male, female, and youth populations.

SRPS and Baltimore City Employees’ Retirement System

For Baltimore City employees hired before July 1, 2014, the Baltimore City Employees’
Retirement System is noncontributory. Members are eligible for a normal service
retirement at age 65 with 5 years of service or after 30 years regardless of age. The benefit
multiplier is 1.60% for each year of service up to 30, plus 0.25% for each year of service
up to 30 for compensation that exceeds covered compensation. The multiplier is 1.85%
for each year of service that exceeds 30.

Baltimore City employees hired on or after July 1, 2014, have two retirement plan options
from which to choose: (1) the Retirement Savings Plan (RSP)-Hybrid; and (2) the
Retirement Savings Plan (RSP)-Non Hybrid. The new plan was created as the result of a
compromise between the Baltimore City unions and the Mayor to combine a defined
contribution plan with a traditional defined benefit pension plan.
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The correctional officers in the first six classifications who are employed by BCDC are
currently members of the Correctional Officers’ Retirement System (CORS) as a condition
of their employment. CORS provides a normal service retirement at age 55 or after
20 years of service. Members contribute 5% of earnable compensation and receive a
normal service retirement equal to 1.82% of average final compensation for each year of
service.

State Fiscal Effect:
Operating Budget

Not including actions anticipated for fiscal 2016, since the corruption issues at BCDC were
made public in April 2013, $22.7 million has been provided to improve security and
staffing within DPSCS. Approximately $15.6 million has been provided to upgrade
security cameras, implement cell phone-managed access systems, install x-ray machines
and metal detectors, and purchase intelligence software. Slightly more than $7.1 million
in general funds and 109 new positions were provided in the fiscal 2015 budget to enhance
correctional officer staffing, establish a pre-employment polygraph unit, expand the
Canine Unit to detect contraband, and enhance 11U (now 11D).

Although the bill transfers ownership of BCDC and the central booking facility for
Baltimore City from the State to Baltimore City on January 1, 2016, the State is required
to continue to pay all operating and capital costs through fiscal 2018 (except employer
contributions to SRPS). In fiscal 2019, the State and Baltimore City are required to equally
share all operating and capital costs. Beginning in fiscal 2020, all such costs are borne by
Baltimore City.

Assuming that (1) that all former BCDC employees elect to stay in SRPS; (2) Baltimore
City begins assuming all employer contributions to SRPS for all former BCDC employees
on January 1, 2016; and (3) Baltimore City hires all former BCDC employees as of
January 1, 2016, continuing State operating costs for fiscal 2016 through 2018 for BCDC
(including YDC) and central booking are as follows:

. fiscal 2016: $150.39 million;
° fiscal 2017: $154.46 million; and
° fiscal 2018: $159.31 million.

The estimated State operating costs that continue reflect the fact that Baltimore City

assumes the following costs of employer contributions to SRPS for fiscal 2016 through
2020 (calculated at 16.38% of permanent employees’ salaries):
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fiscal 2016: $5.18 million;
fiscal 2017: $11.20 million;
fiscal 2018: $11.69 million;
fiscal 2019: $12.19 million; and
fiscal 2020: $12.72 million.

In fiscal 2019, the shared remaining operating costs for Baltimore City and the State totals
$82.33 million each, which results in an $82.33 million general fund expenditure decrease
for DPSCS. In fiscal 2020, total operating costs are borne by Baltimore City; thus, general
fund expenditures for DPSCS decrease by an estimated $183.01 million. Appendix 1
details the total operating costs of BCDC and central booking from fiscal 2016 through
2020. Fringe benefit totals in Appendix 1 include retirement contribution costs. Even
though the bill provides that all of the employees at BCDC and central booking (including
those with DPDS who currently run the central booking facility) may transfer from State
employment to Baltimore City employment in fiscal 2016, all operating costs, except
employer pension contributions, for those employees continue as State costs through
fiscal 2018.

The Department of Budget and Management (DBM) advises that the Office of Personnel
Services and Benefits (OPSB) needs to be involved in implementing the termination from
State employment of all BCDC employees. In addition, OPSB must determine the status
of any money due to any employee. Because employees are allowed to present grievances,
OPSB is also responsible for managing that process. It is assumed that these
responsibilities for DBM can be handled with existing budgeted resources and that any
payments made to current BCDC employees do not materially affect State finances.

This analysis does not reflect any shift in special or federal funds currently available to
BCDC and the central booking facility, as it is unclear what effect the bill has on those
funds. The Governor’s proposed fiscal 2016 budget includes a total of $715,654 in special
funds and $5,000 in federal funds for BCDC and the central booking facility. Whether
these funds are eventually allocated to Baltimore City is unknown at this time.

Itis unclear how an attrition rate of current BCDC employees might affect future retirement
and pension contributions by the State or Baltimore City.
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Capital Budget

The 2013 FMP was requested by the General Assembly as an update from the previous
master plan completed in 2004 in order to reflect the department’s recent reorganization,
which has refocused DPSCS’s mission on reentry, rehabilitation, and regionalization.
Overall, the 2013 FMP includes 50 projects with a total estimated construction cost of
nearly $911.0 million; this does not include costs associated with land acquisition, design,
or equipment purchases. The majority of the funding (58%) is focused within the Central
Region (Baltimore City and Baltimore County) and includes a $533.0 million
redevelopment of the Correctional Complex in Baltimore City. The FMP provides a
comprehensive plan to address the future capital needs of the $1.3 billion department.

Youth Detention Center

Funding to create a new YDC in Baltimore City has been included in the CIP after the
General Assembly added $2.6 million during the 2013 session to design a new 60-bed
facility for youth charged as adults in the Maryland Criminal Justice System. According
to a calendar 2000 investigation by the U.S. Department of Justice, the conditions in the
current detention center facility do not provide adequate program or education space for
youth charged as adults and do not comply with sight and sound separation requirements.

Construction of a detention facility in Baltimore City for this particular youth population
has a long history. DPSCS had originally designed a facility to house 180 youth between
the ages of 14 and 18 who were facing serious felony charges in the adult court system. In
response to downward population trends and urging from the advocacy and legislative
communities, DPSCS revised the facility capacity to 120 beds. An additional analysis of
the youth-charged-as-adult population data and interest from the General Assembly in
evaluating current statute regarding the treatment of this population resulted in the current
proposed 60-bed facility.

The youth-charged-as-adult population at BCDC has declined dramatically, as judges are
utilizing discretion to place youth in Department of Juvenile Services facilities.
Approximately $9.5 million was provided in the fiscal 2015 capital budget to complete
design of the facility and to begin construction. The Maryland Consolidated Capital Bond
Loan of 2014 also pre-authorized $21.6 million in fiscal 2016 and $4.3 million in
fiscal 2017 to complete the construction. In total, the project is estimated to cost
$38.0 million. The design for the new facility was approved in September 2013 by change
order to the original design contract. It is currently estimated that construction will begin
in March 2015 and be complete by October 2016.
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Women'’s Detention Center

More than $181.0 million is required to construct a 512-bed replacement for WDC, with
demolition and construction estimated to begin in fiscal 2019. This is a reduction in
capacity from the previous proposal of 800 beds due to a revised population projection
resulting from recent declines in the female population at the existing detention center. The
CIP includes $6.6 million to begin the design of the MTC West Wing demolition and the
new WDC building in fiscal 2017 and includes additional funding in fiscal 2018 and
beyond.

Men’s Detention Center

An estimated $296.0 million is needed to construct a 2,304-bed replacement of MDC. As
noted above, the new MDC will consist of three 768-bed towers to be constructed in
three phases. Construction for each phase is projected to begin between fiscal 2021 and
2025. The new MDC will be sited parallel to the Baltimore Central booking and Intake
Center. The site is currently occupied by the existing BCDC, including the existing WDC.
As such, the construction of the new MDC must be completed in phases, and in
coordination with the construction of the new YDC and WDC, in order to accommodate
the pretrial detention offender population within Baltimore City while the project is being
completed. The CIP includes $2.7 million in fiscal 2020 to begin the first phase of design.

The bill’s impact on the State’s capital program is unclear and discussed in more detail
under the Local Fiscal Effect section of this fiscal and policy note. However, presumably
there could be some savings as early as fiscal 2019 if any of the planned capital
improvements are financed by Baltimore City instead of the State.

Additional Operating and Capital Impacts

Additional projects within the complex include a new power plant and food service facility,
a medical and mental health facility, a 500-bed reentry unit with program services, and
administration, parking, and video visitation space. The parking garage and central visiting
facility will be sited where the current Jail Industries Building exists, although the
2013 FMP proposes construction of this project, estimated to cost $8.0 million in
fiscal 2013 dollars, to begin beyond fiscal 2028.

DPSCS is also responsible for the administration of the Local Jails and Detention Centers
Capital Grant Program. In order to meet the needs of growing inmate populations at the
local level, the State pays a minimum of 50% of eligible costs for construction or expansion
of local detention centers. If a county can demonstrate that a portion of the expansion is
necessary to house additional offenders serving between 6- and 12-month sentences due to
changes in sentencing made by Chapter 128 of 1986, then the State provides 100% of
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funding for that portion of the project. State funds may only be used for costs directly
related to incarceration. Ineligible costs include, but are not limited to, air conditioning,
single cells, maintenance work on current facilities, utility connections, and space not
directly attributable to detention functions, such as office space. It is assumed that, after
fiscal 2018, Baltimore City may apply for grants under this program. DBM also advises
that it is necessary for Baltimore City to be involved in the development of the State
operating and capital budgets through 2019. Under the bill, DBM must work with
Baltimore City on the annual budget submission, as specified in the MOU that is required
by the bill.

The Administrative Office of the Courts (AOC) advises that because the bill eliminates the
Pretrial Release Services Program in Baltimore City, the Judiciary is affected. Currently,
District Court commissioners operate in the centralized booking facilities in
Baltimore City. AOC believes the bill is unclear as to how the transfer of ownership of the
detention center impacts commissioners working in Baltimore City, the performance of
their duties, and video bail reviews. In addition, AOC advises that the bill requires the
Judiciary to replace any instances of “Baltimore City Detention Center” to “Baltimore City
Jail” in any forms, procedures, systems, and website. AOC concludes that the total fiscal
and operational impacts of the bill on the Judiciary cannot be reliably estimated at this time
due to the number of unknown variables involved. AOC advises that such costs could be
significant, however.

Local Fiscal Effect: Baltimore City expenditures increase by $5.2 million in fiscal 2016,
$11.2 million in fiscal 2017, and $11.7 million in fiscal 2018, reflecting the bill’s
requirement that Baltimore City contribute the annual cost of the pension coverage for
affected employees to SRPS.

Baltimore City expenditures increase by at least $94.53 million in fiscal 2019 and by at
least $183.01 million in fiscal 2020, which reflects the costs to operate BCDC and the
central booking facility. Future year operating costs increase due to inflation. (See
Appendix 1.)

However, Baltimore City advises that, because it does not currently have an infrastructure
in place for the management of a correctional or detention facility, the bill also likely
increases operating costs by an additional $35.3 million annually, which is based on the
portion of the central administrative budget of DPSCS that can be attributed to BCDC and
central booking. Baltimore City reports that this represents approximately 15.29% of the
administrative budget of DPSCS. Accordingly, the total increase in operating expenditures
for Baltimore City are likely over $200.00 million annually once the transfer has been
completed.
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This analysis does not reflect any shift in special or federal funds currently available to
BCDC and the central booking facility to Baltimore City, as it is unclear what effect the
bill has on those funds. To the extent any of those funds are eventually allocated to
Baltimore City, local revenues increase accordingly.

The bill’s impact on Baltimore City’s capital budget is less clear. The bill requires capital
costs to be shared equally in fiscal 2019, and for Baltimore City to pay all capital costs
beginning in fiscal 2020. Most of the projects slated for the Baltimore City correctional
complex have design, construction, and completion dates for DPSCS that fall at or beyond
fiscal 2018. Funding for State capital projects is generally provided through GO bonds and
must be included in each year’s capital budget bill for continuation.

Because Baltimore City has the ability to issue its own GO bonds, Baltimore City has the
option under the bill to seek to be included in the annual State capital budget bill or to issue
its own GO bonds. It is unclear which avenue Baltimore City might choose under the bill,
and what may be approved by the General Assembly each year in the State’s capital budget.

Additional Comments: When the State assumed control over BCDC, Baltimore City was
also eliminated from the formula for grants through the State Aid for Police Protection
Fund. Returning Baltimore City to that formula for State aid requires separate legislation;
it is not addressed in this bill.

The Governor’s proposed fiscal 2016 budget includes the following targeted grants
specifically for Baltimore City through the Governor’s Office of Crime Control and
Prevention:

° Baltimore City Community Policing $1,974,000

. Baltimore State’s Attorney’s Office — $2,459,195
Gun Crimes Prosecutions

o Baltimore City Foot Patrol $2,763,600

° Baltimore City Violent Crime Control $2,454,422

. War Room — Baltimore City $716,397

In addition, the Maryland State Retirement Agency advises that some provisions of the bill
create a legal issue for SRPS with regard to the State’s “pick-up” rules. In order to permit
the special tax treatment of “picked up” contributions, the Internal Revenue Service (IRS)
has issued numerous rulings over the years restricting the elections that can be provided to
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a member by an employer participating in the “pick-up” program. The bill provides all
current employees of BCDC who are members of CORS or the Employees’ Retirement
and Pension System, regardless of their length of service, with the option of remaining in
these systems or terminating their membership and joining the Baltimore City retirement
system beginning July 1, 2019. However, pursuant to IRS rulings, the only time at which
such an option can be provided is at the start of employment. As a result, allowing any of
these employees who have been members of SRPS for more than six months to now elect
to join Baltimore City’s retirement system could jeopardize the tax qualified status of
SRPS.

Additional Information

Prior Introductions: HB 1274 of 2014 received a hearing in the House Appropriations
Committee, but no further action was taken.

Cross File: SB 268 (Senator Hough) — Judicial Proceedings.

Information Source(s): Baltimore City, Board of Public Works, Department of Budget
and Management, Judiciary (Administrative Office of the Courts), Maryland State
Retirement Agency, Department of Public Safety and Correctional Services, Department
of Legislative Services

Fiscal Note History:  First Reader - February 13, 2015
md/lgc

Analysis by: Guy G. Cherry Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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Appendix 1
Operating Costs for BCDC and Central booking
Fiscal 2016-2020

Permanent Employees Salaries (1,302 persons)

Fringes?
Health

Contractual Salaries and Fringe (32.28)

Communications
Travel
Fuel & Utilities

Automobile Operations
Contractual Services
Supplies and Materials
Equipment — Replacement
Equipment — Additional
Grants, Subsidies, etc.

Fixed Charges

Total Expenditures

FY 2016 FY 2017 FY2018

$63,267,755 $68,400,263 $71,351,662
28,947,041 30,513,339 31,842,585
19,575,570 22,023,660 23,345,080

683,745 683,745 683,745
275,350 308,021 288,350
5,000 7,613 8,900
4,147,443 4,306,493 4,384,831
135,750 260,290 146,950
35,761,217 35,860,260 35,880,134
1,871,500 2,126,113 2,155,951
22,171 22,171 22,171

0 267,686 0
672,000 672,000 672,000
211,054 211,054 211,054

$155,575,596  $165,662,708  $170,993,413

FY20192

$74,431,351
33,229,958
24,745,785
683,745
288,350
8,900
4,384,831
146,950
35,880,134
2,155,951
22,171

0

672,000
211,054
$176,861,180

FY2020°

$77,644,931
34,678,006
26,230,532
683,745
288,350
8,900
4,384,831
146,950
35,880,134
2,155,951
22,171

0

672,000
211,054
$183,007,555

Baltimore City pays employer contributions to SRPS beginning January 1, 2016. Retirement contribution costs are included in Fringes.
2In fiscal 2019, the State and Baltimore City share all costs equally, other than retirement fringe benefits.
3Beginning in fiscal 2020, Baltimore City has the responsibility to pay all costs; thus, State operating costs decrease by $183.01 million.

Source: Department of Public Safety and Correctional Services; Department of Legislative Services
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