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CHAPTER

AN ACT concerning

Drunk Driving Reduction Act of 2016
(Noah’s Law)

FOR the purpose of 3

: requiring the Motor Veh1cle Admlmstratlon to require
a person Who 1s conv1cted of certain offenses relating to driving under the influence

of alcohol and-drisanswhilesmpaired to participate in the Ignition Interlock System
Program for certain periods of time; requiring that the Administration include
certain information about the Program in notifications regarding certain revocations
and suspensions; requiring the Administration to modify certain suspensiens—en
revocations of the driver’s license of a person who i1s conv1cted of certam offenses
relatmg to driving under the 1nﬂuence of alcohol STt eaRe—wh .

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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HOUSE BILL 1342

b%%%pseﬁ 1ncreas1ng the suspension perlods for the drlver S hcense of a person
who has refused or has certain results after a test for breath alcohol concentration;
adding advisements a police officer must give to certain detainees; altering the
length of time a certain person must participate in the Program under certain

circumstances; requiring a certain person whose license 1s suspended by the
Administration after the person refuses-or has certain results from a certain test foe

to partlclpate n the Program a@ﬁ%%

repealmgr certam dlsquahfvln,q crlterla from
partlcmatlon in the Program altering the period of time a certain person must
participate in the Program; requiring the Administration to modify the suspension
of a certain Program participant’s license and issue the participant a restricted
license; providing that a certain person who participates in the Program must receive
credit for certain participation toward certain future participation; requiring a court

to order a person to participate in the Program under certain circumstances:

waterloele makmg conformmg changes and generally relatmg to #%q%&-lé%é
participation in the Ignition Interlock System Program.

BY repealing and reenacting, with amendments,

Article — Transportation

Section 16—205, 16—-205.1, and 16—404.1-ard2%—10%
Annotated Code of Maryland

(2012 Replacement Volume and 2015 Supplement)

BY adding to

Article — Transportation

Section 27-107.1

Annotated Code of Maryland

(2012 Replacement Volume and 2015 Supplement)
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HOUSE BILL 1342 3

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Transportation

16-205.
(a) (1) The Administration may revoke the license of any person who:

& () Isconvicted under § 21-902(a) or (d) of this article of driving or
attempting to drive a motor vehicle while under the influence of alcohol, while under the
influence of alcohol per se, or while impaired by a controlled dangerous substance; or

£y (II) Within a 3—year period, is convicted under § 21-902(b) or (c) of
this article of driving or attempting to drive a motor vehicle while impaired by alcohol or
while so far impaired by any drug, any combination of drugs, or a combination of one or
more drugs and alcohol that the person cannot drive a vehicle safely and who was
previously convicted of any combination of two or more violations under:

& 1. § 21-902(a) of this article of driving or attempting to drive a
motor vehicle while under the influence of alcohol or while under the influence of alcohol
per se;

&9 2. § 21-902(b) of this article of driving or attempting to drive a
motor vehicle while impaired by alcohol;

& 3.§ 21-902(c) of this article of driving or attempting to drive a
motor vehicle while so far impaired by any drug, any combination of drugs, or a combination
of one or more drugs and alcohol that the person cannot drive a vehicle safely; or

&9 4. § 21-902(d) of this article of driving or attempting to drive a
motor vehicle while impaired by a controlled dangerous substance.

(2) IN THE NOTICE OF PROPOSED REVOCATION, THE
ADMINISTRATION SHALL ADVISE AN INDIVIDUAL WHO IS CONVICTED UNDER §
21-902(A) OF THIS ARTICLE THAT THE INDIVIDUAL, IF ELIGIBLE, IS REQUIRED TO
PARTICIPATE IN THE IGNITION INTERLOCK SYSTEM PROGRAM FOR THE
FOLLOWING PERIODS:

(I) 6 MONTHS THE FIRST TIME THE INDIVIDUAL IS REQUIRED
TO PARTICIPATE IN THE IGNITION INTERLOCK SYSTEM PROGRAM;

(I1) 1YEAR THE SECOND TIME THE INDIVIDUAL IS REQUIRED TO
PARTICIPATE IN THE IGNITION INTERLOCK SYSTEM PROGRAM; AND
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4 HOUSE BILL 1342

(Il1) 3 YEARS THE THIRD OR ANY SUBSEQUENT TIME THE
INDIVIDUAL IS REQUIRED TO PARTICIPATE IN THE IGNITION INTERLOCK SYSTEM
PROGRAM.

(b) The Administration:

(1) Shall revoke the license of any person who has been convicted, under
Title 2, Subtitle 5 of the Criminal Law Article, of homicide by a motor vehicle while under
the influence of alcohol, impaired by alcohol, or impaired by any drug, any combination of
drugs, a combination of one or more drugs and alcohol, or a controlled dangerous substance;
and

(2) May not issue a temporary license to drive for any person whose license
has been revoked under item (1) of this subsection during an administrative appeal of the
revocation.

(c) (1) Subject to fsubsection (d—1)} SEBSEECTIONS AD ’
AND § 16-404.1 OF THIS TITLE, the Admlmstratlon {may} SHALL suspend {for not more
than 60 days the license of any person who}A-RERSO] : - O4:

@  9ODPAYSHETHEPERSON is convicted under § 21-902(b) or (c) of
this article of driving or attempting to drive a motor vehicle while impaired by alcohol or
while so far impaired by any drug, any combination of drugs, or a combination of one or
more drugs and alcohol that the person cannot drive a vehicle safelys

(2) A SUSPENSION UNDER THIS SUBSECTION SHALL BE CONCURRENT
WITH ANY OTHER SUSPENSION OR REVOCATION IMPOSED BY THE ADMINISTRATION
THAT ARISES OUT OF THE CIRCUMSTANCES OF THE CONVICTION FOR A VIOLATION
OF § 21-902 OF THIS ARTICLE DESCRIBED IN THIS SUBSECTION.

(d) (1)  §Subject to subsection (d—1) and subsection (e) of this section AND §
16-404.1 OF THIS TITLE, the Administration may suspend for not more than 1 year the
license of any person who, within a 5—year period, is convicted of any violation of § 21-902
of this article after the person was previously convicted of any violation under § 21-902 of
this article.
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HOUSE BILL 1342 5

(2) If requested by the person, the Administration may issue a restricted
license for the period of a suspension to a person who participates in the Ignition Interlock
System Program under § 16—404.1 of this title.

(3) A suspension under this subsection shall be concurrent with any other
suspension or revocation imposed by the Administration that arises out of the
circumstances of the conviction for the violation of § 21-902 of this article described in this
subsection.

(d-1) (1)} Notwithstanding {fsubsections} SEBSEEHON (c¢) fand (d)} of this
section AND SUBJECT TO § 16-404.1 OF THIS TITLE, for a person who is under the age
of 21 years on the date of a violation of § 21-902 of this article, and who is subsequently
convicted of the violation under § 21-902 of this article, the Administration shall suspend
the person’s license to drive for:

(1) 1 year for a first conviction of § 21-902 of this article; and

(1) 2 years for a second or subsequent conviction of § 21-902 of this
article.

(2) A suspension imposed under this subsection shall:

(1) Be concurrent with any other suspension or revocation imposed
by the Administration that arises out of the circumstances of the conviction for a violation
of § 21-902 of this article described in this subsection; and

(i1)  Receive credit for any suspension period imposed under §
16-113(f) of this title or § 16—205.1 of this subtitle that arises out of the circumstances of
the conviction for a violation of § 21-902 of this article described in this subsection.

(3) (1) Subject to the provisions of this paragraph, a person may request
on the record that a hearing on a suspension under this subsection and any other hearing
on another suspension or revocation under this section, § 16—-206(c)(3) or § 16—213 of this
subtitle, or § 16—404 of this title that arises out of the circumstances of the conviction for a
violation of § 21-902 of this article described in this subsection be consolidated.

(1) A person who requests consolidation of hearings under this
paragraph shall waive on the record each applicable notice of right to request a hearing
required under Title 12, Subtitle 1 or 2 of this article or Title 10, Subtitle 2 of the State
Government Article that applies to the other suspensions or revocations arising out of the
same circumstances.

(111) A hearing under this paragraph may not be postponed at the
request of the person who requests consolidation of hearings under subparagraph (i) of this
paragraph due to a consolidation of the hearings.
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6 HOUSE BILL 1342

(iv)  Subject to the provisions of this paragraph, the Administration
shall consolidate the hearings described in this paragraph unless the administrative law
judge finds in writing that good cause exists not to consolidate the hearings.

(e) (1) In this subsection, “motor vehicle” does not include a commercial motor
vehicle.

(2)  {Subject to the provisions of this subsection AND § 16-404.1 OF THIS
TITLE, the Administration shall suspend for 1 year the license of a person who is convicted
ofz:

() A VIOLATION OF § 21-902(A) OF THIS ARTICLE MORE THAN

ONCE WITHIN A 5-YEAR PERIOD;

(I1) A VIOLATION OF § 21-902(A) OF THIS ARTICLE WITHIN A
5—YEAR PERIOD AFTER THE PERSON WAS PREVIOUSLY CONVICTED OF A VIOLATION
OF § 21-902(D) OF THIS ARTICLE; OR

&3 (II0) A A A violation of § 21-902(d) of this article within a
5—year period after the person was previously convicted of a violation of § 21-902(a) of this
article.

(3)} On receiving a record of a conviction of a person for a violation described

in fparagraph (2)} SEBSECFIONHE) of this fsubsection} SEE€FION, the Administration
shall issue to the person a notice of suspension of the person’s license that:

(1) States that the person’s license shall be suspended for §1 year
SUBJECT TO § 16-404.1 OF THIS TITLE} P
S TFHIESSECETION;

(1))  fStates that a restricted license may be issued during the 1-year
period of suspension if:

1. The person maintains an ignition interlock system on a
motor vehicle owned or operated by the person for 1 year OR A LONGER PERIOD
REQUIRED UNDER § 16-404.1 OF THIS TITLE;

2. The license is restricted to prohibit the person from
driving a motor vehicle that is not equipped with an ignition interlock system; AND
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HOUSE BILL 1342 7

PERSON TO DRIVE ONLY TO AND FROM WORK, SCHOOL, AN ALCOHOL TREATMENT

PROGRAM, OR AN IGNITION INTERLOCK SYSTEM SERVICE FACILITY, IF THE PERSON
WAS CONVICTED OF A VIOLATION OF § 21-902(A) OF THIS ARTICLE MORE THAN
ONCE WITHIN A 5-YEAR PERIOD; AND

4. 4. The license is restricted to permit the person to drive only
to and from work, school, an alcohol treatment program, a drug treatment program, or an
ignition interlock system service facility, if the person was convicted ofz:

oF A VIOLATION OF 5 21 902(A) OF THIS ARTICLE WITHIN A 5—YEAR PERIOD AFTER

THE PERSON WAS PREVIOUSLY CONVICTED OF A VIOLATION OF § 21-902(D) OF THIS
ARTICLE; OR

B-B. A A A violation of § 21-902(d) of this article within a
5—year period after the person was previously convicted of a violation of § 21-902(a) of this
article;

(111) Advises the person of the requirements under paragraph (7) of
this subsection for a person who does not participate in the Ignition Interlock System
Program in accordance with this paragraph during the 1—year period of suspension;

(iv)} Advises the person of the right to request a hearing on a
suspension under this paragraph; fand}

vy}  Advises the person of the right, instead of requesting a
hearing on a suspension under this paragraph, to fbe subject to a 1—year period of
suspension, during which, the person may be issued a restricted license under this
paragraph if the following conditions are met:

1. The person’s driver’s license is not currently suspended,
revoked, canceled, or refused,;

3= The person surrenders a valid Maryland driver’s license or
signs a statement certifying that the driver’s license is no longer in the person’s possession;
and
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8 HOUSE BILL 1342

4. 3. The person elects in writing, within the same time limit
for requesting a hearing, to meet the ignition interlock system requirements under this

@ (VD) PROVIDES INFORMATION ABOUT THE IGNITION
INTERLOCK SYSTEM PROGRAM AND HOW A PERSON PARTICIPATES IN THE
PROGRAM AS-REQUIRED UNDER § 16-404.1 OF THIS TITLE.

{4} After notice under paragraph §(3)} €2 of this subsection, the
Administration shall suspend a person’s license under this subsection if:

(1) The person does not request a hearing;

(11)  After a hearing, the Administration finds that the person was
convicted ofz:

1. A VIOLATION OF § 21-902(A) OF THIS ARTICLE MORE
THAN ONCE WITHING A 5-YEAR PERIOD;

2. A VIOLATION OF § 21-902(A) OF THIS ARTICLE
WITHIN A 5-YEAR PERIOD AFTER THE PERSON WAS PREVIOUSLY CONVICTED OF A

VIOLATION OF § 21-902(D) OF THIS ARTICLE; OR

3-3. A A A violation of § 21-902(d) of this article within a
5—year period after the person was previously convicted of a violation of § 21-902(a) of this
article; or}

(i11) The person fails to appear for a hearing requested by the person.

$(5) The Administration may modify a suspension under paragraph (4) of
this subsection to:
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HOUSE BILL 1342 9

(1) Order the person to maintain for 1 year OR A LONGER PERIOD
IF REQUIRED UNDER § 16-404.1 OF THIS TITLE an ignition interlock system on a motor
vehicle owned or operated by the person; and

(11) Impose a restriction on the person’s license fer——zear that
prohibits the person from driving a motor vehicle that is not equipped with an ignition
interlock system and permits the person to drive only to and froms:

+1.

TREATMENT PROGRAM OR AN IGNITION INTERLOCK SYSTEM SERVICE FACILITY, IF

THE PERSON WAS CONVICTED OF A VIOLATION OF § 21-902(A) OF THIS ARTICLE
MORE THAN ONCE WITHIN A 5-YEAR PERIOD;

2-2. Werk WORK WORK, school, an alcohol treatment
program, a drug treatment program, or an ignition interlock system service facility, if the
person was convicted of::

or A VIOLATION OF S 21 902(A) OF THIS ARTICLE WITHIN A 5—YEAR PERIOD AFTER

THE PERSON WAS PREVIOUSLY CONVICTED OF A VIOLATION OF § 21-902(D) OF THIS
ARTICLE; OR

B-B. A A A violation of § 21-902(d) of this article within a
5—year period after the person was previously convicted of a violation of § 21-902(a) of this
article.

(6) A person who participates in the Ignition Interlock System Program for
at least 1 year under paragraph (5) of this subsection is exempt from the requirements of
paragraphs (7) through (11) of this subsection.

(7)  The Administration shall, within 90 days of the expiration of the 1-year
period of suspension, issue to the person a notice, unless this notice requirement was
waived at a hearing described in paragraph (4) of this subsection, that:

(1) States that the person shall maintain for not less than 3 6
months and not mere—thsan—+—ear LESS THAN THE PERIOD REQUIRED UNDER §
16-404.1 OF THIS TITLE, dating from the expiration of the 1—year period of suspension,
an ignition interlock system on each motor vehicle owned by the person;

(1)  States that the Administration shall impose a restriction on the
person’s license that prohibits the person from driving a motor vehicle that is not equipped
with an ignition interlock system for a period of not less than 3 6 months and not meze
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10 HOUSE BILL 1342

then—1year LESS THAN THE PERIOD REQUIRED UNDER § 16-404.1 OF THIS TITLE,
dating from the expiration of the 1-year period of suspension; and

(111) Advises the person of the right to request a hearing under this
paragraph.

(8)  After notice under paragraph (7) of this subsection, or a waiver of
notice, the Administration shall order a person to maintain for not less than 3 6 months
and not mere—than—t—sear LESS THAN THE PERIOD REQUIRED UNDER § 16-404.1 OF
THIS TITLE, dating from the expiration of the 1-year period of suspension, an ignition
interlock system on each motor vehicle owned by the person and impose a license restriction
that prohibits the person from driving a motor vehicle that is not equipped with an ignition
interlock system if:

(1) The person does not request a hearing;

(1) The Administration finds at a hearing that the person owns one
or more motor vehicles and that no financial hardship, as described in paragraphs (9) and
(10) of this subsection, will be created by requiring the person to maintain an ignition
interlock system on each motor vehicle owned by the person; or

(111) The person fails to appear for a hearing requested by the person.

9) If the Administration finds at a hearing that maintenance of an ignition
interlock system on a motor vehicle owned by the person creates a financial hardship on
the person, the family of the person, or a co—owner of the motor vehicle, the Administration:

(1) Shall impose a restriction on the license of the person for not less
than 8 6 months and not mere-thand—rear LESS THAN THE PERIOD REQUIRED UNDER
§ 16-404.1 OF THIS TITLE, dating from the expiration of the 1—year period of suspension,
that prohibits the person from driving any motor vehicle that is not equipped with an
ignition interlock system; and

(11)) May not require the person to maintain an ignition interlock
system on any motor vehicle to which the financial hardship applies.

(10) An exemption under paragraph (9)(i1) of this subsection applies only
under circumstances that:

(1) Are specific to the person’s motor vehicle; and

(i1)  Meet criteria contained in regulations that shall be adopted by
the Administration.

(11) If a person requests a hearing and the Administration finds that the
person does not own a motor vehicle at the expiration of the 1—year period of suspension,
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HOUSE BILL 1342 11

the Administration shall impose a restriction on the license of the person for not less than
3 6 months and not merethant—ear LESS THAN THE PERIOD REQUIRED UNDER §
16-404.1 OF THIS TITLE, dating from the expiration of the 1—year period of suspension,
that prohibits the person from driving any motor vehicle that is not equipped with an
ignition interlock system.}

{12)}4  Each notice and hearing under this subsection shall meet the
requirements of Title 12, Subtitle 2 of this article.

$(13)}€6) This subsection does not limit any provision of this article that
allows or requires the Administration to:

(1) Revoke or suspend a license of a person; or

(i1)  Prohibit a person from driving a motor vehicle that is not
equipped with an ignition interlock system.

$(14) A suspension imposed under this subsection shall be concurrent with
any other suspension or revocation imposed by the Administration that arises out of the
circumstances of the conviction for a violation of §23—902(a)}er+(d §21-902(D) §
21-902(A) OR (D) of this article described in this subsection.

(15) Notwithstanding any other provision of this subsection, a person who
1s subject to suspension under paragraph (2) of this subsection may not operate a motor
vehicle owned or provided by the person’s employer that is not equipped with an ignition
interlock device, as set forth in § 27-107(g) of this article.

® (1)  Subject to paragraph (2) of this subsection, the Administration may
modify any suspension under this section or any suspension under § 16—205.1 of this
subtitle and issue a restrictive license to a licensee who participates in the Ignition
Interlock System Program established under § 16—-404.1 of this title.

(2) The Administration may not modify a suspension and issue a restrictive
license during a mandatory period of suspension described in subsection (e) of this section.}

)} & When a suspension imposed under fsubsection (c), (d), (d-1), or (e) of
this section or} § 16-206(b) of this subtitle expires, the Administration immediately shall
return the license or reinstate the privilege of the driver, unless the license or privilege has

been refused, revoked, suspended, or canceled under any other provisions of the Maryland
Vehicle Law.

16-205.1.

(a) (1) (1) In this section the following words have the meanings indicated.
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12 HOUSE BILL 1342

(11)  “Specimen of blood” and “1 specimen of blood” means 1 sample of
blood that is taken, in a single procedure, in 2 or more portions in 2 or more separate vials.

(111) “Test” means, unless the context requires otherwise:

1. A test of a person’s breath or of 1 specimen of a person’s
blood to determine alcohol concentration;

2. A test or tests of 1 specimen of a person’s blood to
determine the drug or controlled dangerous substance content of the person’s blood; or

3. Both:

A. A test of a person’s breath or a test of 1 specimen of a
person’s blood, to determine alcohol concentration; and

B. A test or tests of 1 specimen of a person’s blood to
determine the drug or controlled dangerous substance content of the person’s blood.

(iv)  “Under the influence of alcohol” includes under the influence of
alcohol per se as defined by § 11-174.1 of this article.

(2) Any person who drives or attempts to drive a motor vehicle on a
highway or on any private property that is used by the public in general in this State is
deemed to have consented, subject to the provisions of §§ 10-302 through 10-309, inclusive,
of the Courts and Judicial Proceedings Article, to take a test if the person should be
detained on suspicion of driving or attempting to drive while under the influence of alcohol,
while impaired by alcohol, while so far impaired by any drug, any combination of drugs, or
a combination of one or more drugs and alcohol that the person could not drive a vehicle
safely, while impaired by a controlled dangerous substance, in violation of an alcohol
restriction, or in violation of § 16—813 of this title.

(b) (1) Except as provided in subsection (c) of this section, a person may not be
compelled to take a test. However, the detaining officer shall advise the person that, on
receipt of a sworn statement from the officer that the person was so charged and refused to
take a test, or was tested and the result indicated an alcohol concentration of 0.08 or more,
the Administration shall:

(1) In the case of a person licensed under this title:

1. Except as provided in items 2, 3, and 4 of this item, for a
test result indicating an alcohol concentration of 0.08 or more at the time of testing:

A. For a first offense, suspend the driver’s license for [45] 90
days; or
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HOUSE BILL 1342 13

B. For a second or subsequent offense, suspend the driver’s
license for [90] 180 days;

2. Except as provided in item 4 of this item, for a test result
indicating an alcohol concentration of 0.15 or more at the time of testing:

A. For a first offense, suspend the person’s driving privilege
for [90] 180 days; or

B. For a second or subsequent offense, suspend the person’s
driving privilege for [180] 270 days;

3. Except as provided in item 4 of this item, for a test result
indicating an alcohol concentration of 0.08 or more at the time of testing, if the person was
involved in a motor vehicle accident that resulted in the death of another person:

A. For a first offense, suspend the person’s driving privilege
for 6 months; or

B. For a second or subsequent offense, suspend the person’s
driving privilege for 1 year;

4. For a test result indicating an alcohol concentration of 0.15
or more at the time of testing, if the person was involved in a motor vehicle accident that
resulted in the death of another person:

A. For a first offense, suspend the person’s driving privilege
for 1 year; or

B. For a second or subsequent offense, revoke the person’s
driving privilege; or

5. For a test refusal:

A. For a first offense, suspend the driver’s license for [120]
270-dasser 180 270 DAYS;

B. For a second erxsubseguent offense, suspend the driver’s
license for [1 year] 2-45ARS: 1 YEAR; OR

C. FOR A THIRD OR SUBSEQUENT OFFENSE, SUSPEND
THE DRIVER’S LICENSE FOR 2 YEARS;

(1)  In the case of a nonresident or unlicensed person:
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14 HOUSE BILL 1342

1. Except as provided in items 2, 3, and 4 of this item, for a
test result indicating an alcohol concentration of 0.08 or more at the time of testing:

A. For a first offense, suspend the person’s driving privilege
for [45] 90 days; or

B. For a second or subsequent offense, suspend the person’s
driving privilege for [90] 180 days;

2. Except as provided in item 4 of this item, for a test result
indicating an alcohol concentration of 0.15 or more at the time of testing:

A. For a first offense, suspend the person’s driving privilege
for [90] 180 days; or

B. For a second or subsequent offense, suspend the person’s
driving privilege for [180] 270 days;

3. Except as provided in item 4 of this item, for a test result
indicating an alcohol concentration of 0.08 or more at the time of testing, if the person was
involved in a motor vehicle accident that resulted in the death of another person:

A. For a first offense, suspend the person’s driving privilege
for 6 months; or

B. For a second or subsequent offense, suspend the person’s
driving privilege for 1 year;

4. For a test result indicating an alcohol concentration of 0.15
or more at the time of testing, if the person was involved in a motor vehicle accident that
resulted in the death of another person:

A. For a first offense, suspend the person’s driving privilege
for 1 year; or

B. For a second or subsequent offense, revoke the person’s
driving privilege; or

5. For a test refusal:

A. For a first offense, suspend the person’s driving privilege
for [120] 2%0-dassox 380 270 DAYS;

B. For a second ersubsequent offense, suspend the person’s
driving privilege for [1 year] 2335ARS;: 1 YEAR; OR
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C. FOR A THIRD OR SUBSEQUENT OFFENSE, SUSPEND
THE DRIVER’S LICENSE FOR 2 YEARS; and

(111) In addition to any applicable driver’s license suspensions
authorized under this section, in the case of a person operating a commercial motor vehicle
or who holds a commercial instructional permit or a commercial driver’s license who refuses
to take a test:

1. Disqualify the person’s commercial instructional permit or
commercial driver’s license for a period of 1 year for a first offense, 3 years for a first offense
which occurs while transporting hazardous materials required to be placarded, and
disqualify for life if the person’s commercial instructional permit or commercial driver’s
license has been previously disqualified for at least 1 year under:

A. § 16-812(a) or (b) of this title;
B. A federal law; or
C. Any other state’s law; or

2. If the person holds a commercial instructional permit or a
commercial driver’s license issued by another state, disqualify the person’s privilege to
operate a commercial motor vehicle and report the refusal and disqualification to the
person’s resident state which may result in further penalties imposed by the person’s
resident state.

(2)  Except as provided in subsection (c) of this section, if a police officer
stops or detains any person who the police officer has reasonable grounds to believe is or
has been driving or attempting to drive a motor vehicle while under the influence of alcohol,
while impaired by alcohol, while so far impaired by any drug, any combination of drugs, or
a combination of one or more drugs and alcohol that the person could not drive a vehicle
safely, while impaired by a controlled dangerous substance, in violation of an alcohol
restriction, or in violation of § 16—813 of this title, and who i1s not unconscious or otherwise
incapable of refusing to take a test, the police officer shall:

(1) Detain the person;

(11)  Request that the person permit a test to be taken;

(11))  Advise the person of the administrative sanctlons%%%%

- that shall be 1mp0sed for A
EEUSAL-TO-FAF ESTAND-FOR test results indicating an alcohol concentration of
at least 0.08 {but less than 0 15]= at the time of testing; AND
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16 HOUSE BILL 1342

(iv) fAdvise the person of the administrative sanctions, including
ineligibility for modification of a suspension or issuance of a restrictive license unless the
person participates in the Ignition Interlock System Program under § 16—404.1 of this title,
that shall be imposed for refusal to take the test and for test results indicating an alcohol
concentration of 0.15 or more at the time of testing; and

(v)} Advise the person of the additional criminal penalties that may
be imposed under § 27-101(x) of this article on conviction of a violation of § 21-902 of this
article if the person knowingly refused to take a test arising out of the same circumstances
as the violation; AND

(Vi) ADVISE THE PERSON THAT A COURT SHALL IMPOSE
PARTICIPATION IN THE IGNITION INTERLOCK SYSTEM PROGRAM AS PART OF THE
SENTENCE IN ACCORDANCE WITH § 27-107.1 OF THIS ARTICLE.

3) If the person refuses to take the test or takes a test which results in an
alcohol concentration of 0.08 or more at the time of testing, the police officer shall:

(1) Confiscate the person’s driver’s license issued by this State;

(11)  Acting on behalf of the Administration, personally serve an order
of suspension on the person;

(111) Issue a temporary license to drive;

(iv)  Inform the person that the temporary license allows the person
to continue driving for 45 days if the person is licensed under this title;

(V) Inform the person that:

1. The person has a right to request, at that time or within
10 days, a hearing to show cause why the driver’s license should not be suspended
concerning the refusal to take the test or for test results indicating an alcohol concentration
of 0.08 or more at the time of testing, and the hearing will be scheduled within 45 days; and

2. If a hearing request is not made at that time or within 10
days, but within 30 days the person requests a hearing, a hearing to show cause why the
driver’s license should not be suspended concerning the refusal to take the test or for test
results indicating an alcohol concentration of 0.08 or more at the time of testing will be
scheduled, but a request made after 10 days does not extend a temporary license issued by
the police officer that allows the person to continue driving for 45 days;

(vi)  Advise the person of the administrative sanctions that shall be
1mposed in the event of failure to request a hearing, failure to attend a requested hearing,
or upon an adverse finding by the hearing officers Ho A
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HOUSE BILL 1342 17

(vi1)) Inform the person that, if the person refuses a test or takes a test
that indicates an alcohol concentration of [0.15] 0.08 or more at the time of testing, the
person may participate in the Ignition Interlock System Program under § 16—404.1 of this
title instead of requesting a hearing under this paragraph, if the following conditions are
met:

1. The person’s driver’s license is not currently suspended,
revoked, canceled, or refused; AND

S Within the same time limits set forth in item (v) of this

paragraph, the person:

A. Surrenders a valid Maryland driver’s license or signs a
statement certifying that the driver’s license is no longer in the person’s possession; and

B. Elects in writing to participate in the Ignition Interlock
System P for 1 year} 2 4 p

(viii) PROVIDE INFORMATION ABOUT THE IGNITION INTERLOCK
SYSTEM PROGRAM AND HOW A PERSON PARTICIPATES IN THE PROGRAM AS
REQUIRED UNDER § 16-404.1 OF THIS TITLE; AND

(IX) Within 72 hours after the issuance of the order of suspension,
send any confiscated driver’s license, copy of the suspension order, and a sworn statement
to the Administration, that states:

1. The officer had reasonable grounds to believe that the
person had been driving or attempting to drive a motor vehicle on a highway or on any
private property that is used by the public in general in this State while under the influence
of alcohol, while impaired by alcohol, while so far impaired by any drug, any combination
of drugs, or a combination of one or more drugs and alcohol that the person could not drive
a vehicle safely, while impaired by a controlled dangerous substance, in violation of an
alcohol restriction, or in violation of § 16—813 of this title;

2. The person refused to take a test when requested by the
police officer, the person submitted to the test which indicated an alcohol concentration of
0.08 or more at the time of testing, or the person submitted to the test which indicated an
alcohol concentration of 0.15 or more at the time of testing; and
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18 HOUSE BILL 1342

3. The person was fully advised of the administrative
sanctions that shall be imposed, including the fact that a person who refuses to take the
test or takes a test that indicates an alcohol concentration of §0.15} 888 or more at the
time of testing is fsmelisible} EEFGIBEE ELIGIBLE for modification of a suspension or
issuance of a [restrictive] RESTRICTED license mader [subsection (n) of this section] &
1640410 F- FHHSTTEE 2 N

(c) (1) If a person is involved in a motor vehicle accident that results in the
death of, or a life threatening injury to, another person and the person is detained by a
police officer who has reasonable grounds to believe that the person has been driving or
attempting to drive while under the influence of alcohol, while impaired by alcohol, while
so far impaired by any drug, any combination of drugs, or a combination of one or more
drugs and alcohol that the person could not drive a vehicle safely, while impaired by a
controlled dangerous substance, or in violation of § 16—813 of this title, the person shall be
required to submit, as directed by the officer, to a test of:

(1) The person’s breath to determine alcohol concentration;

(1) One specimen of the person’s blood, to determine alcohol
concentration or to determine the drug or controlled dangerous substance content of the
person’s blood; or

(111) Both the person’s breath under item (1) of this paragraph and one
specimen of the person’s blood under item (i1) of this paragraph.

(2)  If a police officer directs that a person be tested, then the provisions of
§ 10-304 of the Courts and Judicial Proceedings Article shall apply.

(3)  Any medical personnel who perform any test required by this section
are not liable for any civil damages as the result of any act or omission related to such test,
not amounting to gross negligence.

(d) (1) If a police officer has reasonable grounds to believe that a person has
been driving or attempting to drive a motor vehicle while under the influence of alcohol,
while impaired by alcohol, while so far impaired by any drug, any combination of drugs, or
a combination of one or more drugs and alcohol that the person could not drive a vehicle
safely, while impaired by a controlled dangerous substance, or in violation of § 16-813 of
this title, and if the police officer determines that the person is unconscious or otherwise
incapable of refusing to take a test, the police officer shall:

(1) Obtain prompt medical attention for the person;

(1)  If necessary, arrange for removal of the person to a nearby
medical facility; and
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(11) If a test would not jeopardize the health or well-being of the
person, direct a qualified medical person to withdraw blood for a test.

(2) If a person regains consciousness or otherwise becomes capable of
refusing before the taking of a test, the police officer shall follow the procedure set forth in
subsection (b) or (c) of this section.

(e) (1) The tests to determine alcohol concentration may be administered by
an individual who has been examined and is certified by the Department of State Police as
sufficiently equipped and trained to administer the tests.

(2) The Department of State Police may adopt regulations for the
examination and certification of individuals trained to administer tests to determine
alcohol concentration.

® (1) Subject to the provisions of this subsection, at the time of, or within 30
days from the date of, the issuance of an order of suspension, a person may submit a written
request for a hearing before an officer of the Administration if:

(1) The person is arrested for driving or attempting to drive a motor
vehicle while under the influence of alcohol, while impaired by alcohol, while so far
impaired by any drug, any combination of drugs, or a combination of one or more drugs and
alcohol that the person could not drive a vehicle safely, while impaired by a controlled
dangerous substance, in violation of an alcohol restriction, or in violation of § 16—813 of this
title; and

1) 1. There is an alcohol concentration of 0.08 or more at the
time of testing; or

2. The person refused to take a test.

(2) A request for a hearing made by mail shall be deemed to have been
made on the date of the United States Postal Service postmark on the mail.

(3) If the driver’s license has not been previously surrendered, the license
must be surrendered at the time the request for a hearing is made.

(4)  If a hearing request is not made at the time of or within 10 days after
the 1ssuance of the order of suspension or revocation, the Administration shall:

(1) Make the order effective and shall:

1. Except as provided in items 2, 3, and 4 of this item, for a
test result indicating an alcohol concentration of 0.08 or more at the time of testing:

A. For a first offense, suspend the driver’s license for [45] 90
days; or
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B. For a second or subsequent offense, suspend the driver’s
license for [90] 180 days;

2. Except as provided in item 4 of this item, for a test result
indicating an alcohol concentration of 0.15 or more at the time of testing:

A. For a first offense, suspend the driver’s license for [90]
180 days; or

B. For a second or subsequent offense, suspend the driver’s
license for [180] 270 days;

3. Except as provided in item 4 of this item, for a test result
indicating an alcohol concentration of 0.08 or more at the time of testing, if the person was
involved in a motor vehicle accident that resulted in the death of another person:

A. For a first offense, suspend the driver’s license for 6
months; or

B. For a second or subsequent offense, suspend the driver’s
license for 1 year;

4. For a test result indicating an alcohol concentration of 0.15

or more at the time of testing, if the person was involved in a motor vehicle accident that
resulted in the death of another person:

A. For a first offense, suspend the driver’s license for 1 year;
or

B. For a second or subsequent offense, revoke the driver’s
license; or

5. For a test refusal:

A For a first offense, suspend the driver’s license for [120]

270-dasser 180 270 DAYS;

B. For a second sat offense, suspend the

driver’s license for [1 year] 23EARS~and 1 YEAR; O

C. FOR A THIRD OR SUBSEQUENT OFFENSE, SUSPEND
THE DRIVER’S LICENSE FOR 2 YEARS; AND

(11) 1. In the case of a person operating a commercial motor
vehicle or who holds a commercial instructional permit or a commercial driver’s license who



15
16
17
18

19
20

21
22

23
24

25
26
27
28

29

30
31
32
33

34
35
36
37

HOUSE BILL 1342 21

refuses to take a test, disqualify the person from operating a commercial motor vehicle for
a period of 1 year for a first offense, 3 years for a first offense which occurs while
transporting hazardous materials required to be placarded, and for life for a second or
subsequent offense which occurs while operating any commercial vehicle; or

2. In the case of a person operating a commercial motor
vehicle who refuses to take a test, and who holds a commercial instructional permit or a
commercial driver’s license issued by another state, disqualify the person’s privilege to
operate a commercial motor vehicle in this State and report the refusal and disqualification
to the person’s resident state which may result in further penalties imposed by the person’s
resident state.

(5) (1) If the person requests a hearing at the time of or within 10 days
after the issuance of the order of suspension and surrenders the driver’s license or, if
applicable, the person’s commercial instructional permit or commercial driver’s license, the
Administration shall set a hearing for a date within 30 days of the receipt of the request.

(i1)  Subject to the provisions of this paragraph, a postponement of a
hearing under this paragraph does not extend the period for which the person is authorized
to drive and the suspension and, if applicable, the disqualification shall become effective on
the expiration of the 45—day period after the issuance of the order of suspension.

(111) A postponement of a hearing described under this paragraph
shall extend the period for which the person is authorized to drive if:

1. Both the person and the Administration agree to the
postponement;

2. The Administration cannot provide a hearing within the
period required under this paragraph; or

3. Under circumstances in which the person made a request,
within 10 days of the date that the order of suspension was served under this section, for
the issuance of a subpoena under § 12—108 of this article except as time limits are changed
by this paragraph:

A. The subpoena was not issued by the Administration;

B. An adverse witness for whom the subpoena was requested,
and on whom the subpoena was served not less than 5 days before the hearing described
under this paragraph, fails to comply with the subpoena at an initial or subsequent hearing
described under this paragraph held within the 45—day period; or

C. A witness for whom the subpoena was requested fails to
comply with the subpoena, for good cause shown, at an initial or subsequent hearing
described under this paragraph held within the 45—day period after the issuance of the
order of suspension.
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(1v) If a witness i1s served with a subpoena for a hearing under this
paragraph, the witness shall comply with the subpoena within 20 days from the date that
the subpoena is served.

(v) If a hearing is postponed beyond the 45—day period after the
issuance of the order of suspension under the circumstances described in subparagraph (ii1)
of this paragraph, the Administration shall stay the suspension and issue a temporary
license that authorizes the person to drive only until the date of the rescheduled hearing
described under this paragraph.

(vi) To the extent possible, the Administration shall expeditiously
reschedule a hearing that is postponed under this paragraph.

(6) (1) If a hearing request is not made at the time of, or within 10 days
from the date of the issuance of an order of suspension, but within 30 days of the date of
the issuance of an order of suspension, the person requests a hearing and surrenders the
driver’s license or, if applicable, the person’s commercial instructional permit or commercial
driver’s license, the Administration shall:

1. A. Make a suspension order effective suspending the
license for the applicable period of time described under paragraph (4)(1) of this subsection;
and

B. In the case of a person operating a commercial motor
vehicle or who holds a commercial instructional permit or a commercial driver’s license who
refuses to take a test, disqualify the person’s commercial instructional permit or
commercial driver’s license, or privilege to operate a commercial motor vehicle in this State,
for the applicable period of time described under paragraph (4)(@ii) of this subsection; and

2. Set a hearing for a date within 45 days of the receipt of a
request for a hearing under this paragraph.

(i1) A request for a hearing scheduled under this paragraph does not
extend the period for which the person is authorized to drive, and the suspension and, if
applicable, the disqualification shall become effective on the expiration of the 45—day period
that begins on the date of the issuance of the order of suspension.

(111) A postponement of a hearing described under this paragraph
shall stay the suspension only if:

1. Both the person and the Administration agree to the
postponement;

2. The Administration cannot provide a hearing under this
paragraph within the period required under this paragraph; or
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3. Under circumstances in which the person made a request,
within 10 days of the date that the person requested a hearing under this paragraph, for
the 1ssuance of a subpoena under § 12—108 of this article except as time limits are changed
by this paragraph:

A. The subpoena was not issued by the Administration;

B. An adverse witness for whom the subpoena was requested,
and on whom the subpoena was served not less than 5 days before the hearing, fails to
comply with the subpoena at an initial or subsequent hearing under this paragraph held
within the 45—day period that begins on the date of the request for a hearing under this
paragraph; or

C. A witness for whom the subpoena was requested fails to
comply with the subpoena, for good cause shown, at an initial or subsequent hearing under
this paragraph held within the 45—day period that begins on the date of the request for a
hearing under this paragraph.

(iv) If a witness is served with a subpoena for a hearing under this
paragraph, the witness shall comply with the subpoena within 20 days from the date that
the subpoena is served.

(v) If a hearing is postponed beyond the 45—day period that begins
on the date of the request for a hearing under this paragraph under circumstances
described in subparagraph (iii) of this paragraph, the Administration shall stay the
suspension and issue a temporary license that authorizes the person to drive only until the
date of the rescheduled hearing.

(vi)  To the extent possible, the Administration shall expeditiously
reschedule a hearing that is postponed under this paragraph.

(7 (1) At a hearing under this section, the person has the rights
described in § 12—206 of this article, but at the hearing the only issues shall be:

1. Whether the police officer who stops or detains a person
had reasonable grounds to believe the person was driving or attempting to drive while
under the influence of alcohol, while impaired by alcohol, while so far impaired by any drug,
any combination of drugs, or a combination of one or more drugs and alcohol that the person
could not drive a vehicle safely, while impaired by a controlled dangerous substance, in
violation of an alcohol restriction, or in violation of § 16—813 of this title;

2. Whether there was evidence of the use by the person of
alcohol, any drug, any combination of drugs, a combination of one or more drugs and
alcohol, or a controlled dangerous substance;
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3. Whether the police officer requested a test after the person
was fully advised, as required under subsection (b)(2) of this section, of the administrative
sanctions that shall be imposed,;

4. Whether the person refused to take the test;

5. Whether the person drove or attempted to drive a motor
vehicle while having an alcohol concentration of 0.08 or more at the time of testing;

6. Whether the person drove or attempted to drive a motor
vehicle while having an alcohol concentration of 0.15 or more at the time of testing;

7. If the hearing involves disqualification of a commercial
instructional permit or a commercial driver’s license, whether the person was operating a
commercial motor vehicle or held a commercial instructional permit or a commercial
driver’s license; or

8. Whether the person was involved in a motor vehicle
accident that resulted in the death of another person.

(11) The sworn statement of the police officer and of the test
technician or analyst shall be prima facie evidence of a test refusal, a test result indicating
an alcohol concentration of 0.08 or more at the time of testing, or a test result indicating an
alcohol concentration of 0.15 or more at the time of testing.

(8) (1) After a hearing, the Administration shall suspend or revoke the
[driver’s] PERSON’S license or privilege to drive [of the person charged under subsection
(b) or (c) of this section] if:

1. The police officer who stopped or detained the person had
reasonable grounds to believe the person was driving or attempting to drive while under
the influence of alcohol, while impaired by alcohol, while so far impaired by any drug, any
combination of drugs, or a combination of one or more drugs and alcohol that the person
could not drive a vehicle safely, while impaired by a controlled dangerous substance, in
violation of an alcohol restriction, or in violation of § 16—813 of this title;

2. There was evidence of the use by the person of alcohol, any
drug, any combination of drugs, a combination of one or more drugs and alcohol, or a
controlled dangerous substance;

3. The police officer requested a test after the person was
fully advised, as required under subsection (b)(2) of this section, of the administrative

sanctions that shall be imposed;

4. A. The person refused to take the test; or
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B. A test to determine alcohol concentration was taken and
the test result indicated an alcohol concentration of 0.08 or more at the time of testing; and

5. When applicable, the person was involved in a motor
vehicle accident that resulted in the death of another person.

(1)  After a hearing, the Administration shall disqualify the person
from driving a commercial motor vehicle if:

1. The person was detained while operating a commercial
motor vehicle or while holding a commercial instructional permit or a commercial driver’s
license;

2. The police officer who stopped or detained the person had
reasonable grounds to believe that the person was driving or attempting to drive while
under the influence of alcohol, while impaired by alcohol, while so far impaired by any drug,
any combination of drugs, or a combination of one or more drugs and alcohol that the person
could not drive a vehicle safely, while impaired by a controlled dangerous substance, in
violation of an alcohol restriction, or in violation of § 16—813 of this title;

3. There was evidence of the use by the person of alcohol, any
drug, any combination of drugs, a combination of one or more drugs and alcohol, or a
controlled dangerous substance;

4. The police officer requested a test after the person was
fully advised of the administrative sanctions that shall be imposed; and

5. The person refused to take the test.

(111)  If the person is licensed to drive a commercial motor vehicle or
holds a commercial instructional permit, the Administration shall disqualify the person in
accordance with subparagraph (ii) of this paragraph, but may not impose a suspension
under subparagraph (i) of this paragraph, if:

1. The person was detained while operating a commercial
motor vehicle or while holding a commercial instructional permit or a commercial driver’s
license;

2. The police officer had reasonable grounds to believe the
person was in violation of an alcohol restriction or in violation of § 16—813 of this title;

3. The police officer did not have reasonable grounds to
believe the driver was driving while under the influence of alcohol, driving while impaired
by alcohol, while so far impaired by any drug, any combination of drugs, or a combination
of one or more drugs and alcohol that the person could not drive a vehicle safely, or while
impaired by a controlled dangerous substance; and
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4. The driver refused to take a test.

(iv) In the absence of a compelling reason for failure to attend a
hearing, failure of a person to attend a hearing is prima facie evidence of the person’s
mability to answer the sworn statement of the police officer or the test technician or
analyst, and the Administration summarily shall:

1. Suspend the driver’s license or privilege to drive; and
2. If the driver is detained in a commercial motor vehicle or

holds a commercial instructional permit or a commercial driver’s license, disqualify the
person from operating a commercial motor vehicle.

(v) The suspension imposed

D)-OETHIS PARAGRARH shall be:

1. Except as provided in items 2 and 3 of this subparagraph,
for a test result indicating an alcohol concentration of 0.08 or more at the time of testing:

A. For a first offense, a suspension for [45] 90 days; or

B. For a second or subsequent offense, a suspension for [90]
180 days;

2. Except as provided in item 3 of this subparagraph, for a
test result indicating an alcohol concentration of 0.15 or more at the time of testing:

A. For a first offense, a suspension of [90] 180 days; or

B. For a second or subsequent offense, a suspension of [180]
270 days;

3. Except as provided in item 4 of this subparagraph, for a
test result indicating an alcohol concentration of 0.08 or more at the time of testing, if the
person was involved in a motor vehicle accident that resulted in the death of another
person:

A. For a first offense, suspend the driver’s license for 6
months; or

B. For a second or subsequent offense, suspend the driver’s
license for 1 year;

4. For a test result indicating an alcohol concentration of 0.15

or more at the time of testing, if the person was involved in a motor vehicle accident that
resulted in the death of another person:
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A. For a first offense, suspend the driver’s license for 1 year;
or

B. For a second or subsequent offense, revoke the driver’s
license; or

5. For a test refusal:

A. For a first offense, a suspension for [120] 2%0-days-er180
270 DAYS;

B. For a second ersubsequent offense, a suspension for [1
year] 2¥EARS 1 YEAR; OR

C. FOR A THIRD OR SUBSEQUENT OFFENSE, A
SUSPENSION FOR 2 YEARS.

(vi) A disqualification imposed under subparagraph (i1) or (ii1) of this
paragraph shall be for a period of 1 year for a first offense, 3 years for a first offense which
occurs while transporting hazardous material required to be placarded, and life for a second
or subsequent offense which occurs while operating or attempting to operate any
commercial motor vehicle.

(vii) A disqualification of a commercial instructional permit or a
commercial driver’s license is not subject to any modifications, nor may a restricted
commercial instructional permit or commercial driver’s license be issued in lieu of a
disqualification.

(vii1l) A disqualification for life may be reduced if permitted by §
16-812(d) of this title.

(2) INSTEAD OF REQUESTING A HEARING UNDER SUBSECTION (F) OF THIS
SECTION, A PERSON MAY REQUEST TO PARTICIPATE IN THE IGNITION INTERLOCK
SYSTEM PROGRAM UNDER § 16-404.1 OF THIS TITLE IF:

(1) THE PERSON’S DRIVER’S LICENSE IS NOT CURRENTLY
SUSPENDED, REVOKED, CANCELED, OR REFUSED; AND

(3} WITHIN THE SAME TIME LIMITS SET FORTH IN SUBSECTION (F) OF
THIS SECTION, THE PERSON:
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(I) SURRENDERS A VALID MARYLAND DRIVER’S LICENSE OR
SIGNS A STATEMENT CERTIFYING THAT THE DRIVER’S LICENSE IS NO LONGER IN
THE PERSON’S POSSESSION; AND

(I1) ELECTS IN WRITING TO PARTICIPATE IN THE IGNITION
INTERLOCK SYSTEM PROGRAM FOR 1 YEAR.

(H) (1) An initial refusal to take a test that is withdrawn as provided in this
subsection is not a refusal to take a test.

(2) A person who initially refuses to take a test may withdraw the initial
refusal and subsequently consent to take the test if the subsequent consent:

(1) Is unequivocal,

(1)  Does not substantially interfere with the timely and efficacious
administration of the test; and

(11)) Is given by the person:

1. Before the delay in testing would materially affect the
outcome of the test; and

2. A. For the purpose of a test for determining alcohol
concentration, within 2 hours of the person’s apprehension; or

B. For the purpose of a test for determining the drug or
controlled dangerous substance content of the person’s blood, within 4 hours of the person’s
apprehension.

(3) In determining whether a person has withdrawn an initial refusal for
the purposes of paragraph (1) of this subsection, among the factors that the Administration
shall consider are the following:

(1) Whether the test would have been administered properly:

1. For the purpose of a test for determining alcohol
concentration, within 2 hours of the person’s apprehension; or
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2. For the purpose of a test for determining the drug or
controlled dangerous substance content of the person’s blood, within 4 hours of the person’s
apprehension;

(1))  Whether a qualified person, as defined in § 10-304 of the Courts
Article, to administer the test and testing equipment were readily available;

(i11) Whether the delay in testing would have interfered with the
administration of a test to another person;

(iv)  Whether the delay in testing would have interfered with the
attention to other duties of the arresting officer or a qualified person, as defined in §
10-304 of the Courts Article;

(v) Whether the person’s subsequent consent to take the test was
made in good faith; and

(vi)  Whether the consent after the initial refusal was while the
person was still in police custody.

(4) In determining whether a person has withdrawn an initial refusal for
the purposes of paragraph (1) of this subsection, the burden of proof rests with the person
to establish by a preponderance of the evidence the requirements of paragraph (2) of this
subsection.

[)] (1) Notwithstanding any other provision of this section, if a driver’s license
is suspended based on multiple administrative offenses of refusal to take a test, or a test to
determine alcohol concentration taken that indicated an alcohol concentration of 0.08 or
more at the time of testing, or any combination of these administrative offenses committed
at the same time, or arising out of circumstances simultaneous in time and place, or arising
out of the same incident, the Administration:

(1) Shall suspend the driver’s license for the administrative offense that
results in the lengthiest period of suspension; and

(2)  May not impose any additional periods of suspension for the remainder
of the administrative offenses.

[@D)] (I) Notwithstanding any other provision of this section, a test for drug or
controlled dangerous substance content under this section:

(1) May not be requested as described under subsection (b) of this section,
required as described under subsection (c) of this section, or directed as described under
subsection (d) of this section, by a police officer unless the law enforcement agency of which
the officer is a member has the capacity to have such tests conducted;
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(2) May only be requested as described under subsection (b) of this section,
required as described under subsection (c) of this section, or directed as described under
subsection (d) of this section, by a police officer who is a trainee, has been trained, or is
participating directly or indirectly in a program of training that is:

(1) Designed to train and certify police officers as drug recognition
experts; and

(11) Conducted by a law enforcement agency of the State, or any

county, municipal, or other law enforcement agency in the State described in [items] ITEM
(3)1)1 through 12 of this subsection:

1. In conjunction with the National Highway Traffic Safety
Administration; or

2. As a program of training of police officers as drug
recognition experts that contains requirements for successful completion of the training
program that are the substantial equivalent of the requirements of the Drug Recognition
Training Program developed by the National Highway Traffic Safety Administration; and

(3) May only be requested as described under subsection (b) of this section,
required as described under subsection (c) of this section, or directed as described under
subsection (d) of this section:

(1) In the case of a police officer who is a trainee, or who 1is
participating directly or indirectly in a program of training described in [paragraph] ITEM
(2) of this subsection, if the police officer is a member of, and is designated as a trainee or
a participant by the head of:

1. The Department of State Police;
2. The Baltimore City Police Department;

3. A police department, bureau, or force of a county;

4. A police department, bureau, or force of an incorporated
city or town;

5. The Maryland Transit Administration Police Force;

6. The Maryland Port Administration Police Force of the
Department of Transportation;

7. The Maryland Transportation Authority Police Force;

8. The Police Force of the University of Maryland or Morgan
State University;
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9. The police force for a State university or college under the
direction and control of the University System of Maryland;

10. A sheriff’s department of any county or Baltimore City;

11. The Natural Resources Police Force or the Forest and Park
Service Police Force of the Department of Natural Resources; or

12.  The Maryland Capitol Police of the Department of General
Services; or

(11) In the case of a police officer who has been trained as a drug
recognition expert, if the police officer is a member of, and certified as a drug recognition
expert by the head of one of the law enforcement agencies described in [items (3)(i)1] ITEM
(I)1 through 12 of this [subsection] ITEM.

[§] (K) If the Administration 1imposes a suspension, revocation, or
disqualification after a hearing, the person whose license or privilege to drive has been
suspended, revoked, or disqualified may appeal the final order of suspension or revocation
as provided in Title 12, Subtitle 2 of this article.

[K)] (L) (1) Subject to § 16-812(p) of this title, this section does not prohibit
the imposition of further administrative sanctions if the person is convicted for any
violation of the Maryland Vehicle Law arising out of the same occurrence.

(2) THIS SUBSECTION MAY NOT BE CONSTRUED AS LIMITING THE
PROVISIONS OF § 16-404.1(M) OF THIS TITLE.

[D] (M) (1) The determination of any facts by the Administration is
independent of the determination of the same or similar facts in the adjudication of any
criminal charges arising out of the same occurrence.

(2)  The disposition of those criminal charges may not affect any suspension
imposed under this section.

[Mm](N) (1) Except as otherwise provided in this subsection, a suspension
1mposed under this section may not be stayed by the Administration pending appeal.

(2) If the person files an appeal and requests in writing a stay of a

suspension imposed under this section, the Director of the Division of Administrative
Adjudication of the Administration may stay a suspension imposed under this section.

& (0) (1)  This subsection applies only to a licensee:
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& ¥hse WHO takes a test that indicates an alcohol concentration of
at least 0.08 but less than 0.15: AND DID NOT ELECT TO PARTICIPATE IN THE IGNITION
INTERLOCK SYSTEM PROGRAM

(2) The Administration may modify a suspension under this section or
1ssue a restrictive license if the Administration finds that:

(1) The licensee 1s required to drive a motor vehicle in the course of
employment;

(1)  The license is required for the purpose of attending an alcohol
prevention or treatment program,;

(11) The licensee has no alternative means of transportation
available to or from the licensee’s place of employment and, without the license, the
licensee’s ability to earn a living would be severely impaired,;

(1v)  The license is required for the purpose of obtaining health care
treatment, including a prescription, that is necessary for the licensee or a member of the
licensee’s immediate family and the licensee and the licensee’s immediate family have no
alternative means of transportation available to obtain the health care treatment; or

(V) The license 1is required for the purpose of attending a
noncollegiate educational institution as defined in § 2—206(a) of the Education Article or a
regular program at an institution of postsecondary education.
‘) (P) (1)  This subsection applies only to a licensee who:
(1) Refused to take a test; OR

(1) Took a test that indicated an alcohol concentration of 0.15 or
more at the time of testings=ez

(2) The Administration may modify a suspension under this section or
issue a restrictive license only if the licensee participates in the Ignition Interlock System
Program for 1 year.
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& (Q) (1) If the Administration modifies a suspension under this section or
1ssues a restrictive license on condition that the licensee participate in the Ignition
Interlock System Program and the licensee does not successfully complete the Program,
the Administration shall suspend the licensee’s driver’s license or driving privilege for the
full period of suspension specified in this section for the applicable violation.

(2)  The Administration shall notify a licensee of a suspension under this
subsection.

(3) A licensee may request an administrative hearing on a suspension
imposed under this subsection.

(4) If a licensee requests a hearing under this subsection, the suspension
shall be stayed pending the decision at the administrative hearing.}

[(@)] €8) (R) The provisions of this section relating to disqualification do not apply
to offenses committed by an individual in a noncommercial motor vehicle before:

(1) September 30, 2005; or

(2) The initial issuance to the individual of a commercial instructional
permit by any state.

16—404.1.
(a) (1) In this section the following words have the meanings indicated.
(2)  “Approved service provider’” means a person who is certified by:

(1) The Administration to service, install, monitor, calibrate, and
provide information on ignition interlock systems; and

(i1)) A manufacturer to be qualified to service, install, monitor,
calibrate, and provide information on ignition interlock systems.

(3) “Manufacturer” means a person who manufactures ignition interlock
systems and who certifies that approved service providers are qualified to service, install,

monitor, calibrate, and provide information on ignition interlock systems.

(4) “Participant” means a participant in the Ignition Interlock System
Program.

(5)  “Program” means the Ignition Interlock System Program.

(b) (1) The Administration shall establish an Ignition Interlock System
Program in accordance with this section.
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(2) The Administration shall establish a protocol for the Program by
regulations that require certain minimum standards for all service providers who service,
install, monitor, calibrate, and provide information on ignition interlock systems and
include requirements that:

(1) A service provider who applies to the Administration for
certification as an approved service provider shall demonstrate that the service provider is
able to competently service, install, monitor, calibrate, and provide information to the
Administration at least every 30 days on individuals required to use ignition interlock
systems;

(1) A service provider who applies to the Administration for
certification as an approved service provider shall be certified by a signed affidavit from
the manufacturer that the service provider has been trained by an authorized
manufacturer and that the service provider is competent to service, install, monitor,
calibrate, and provide information on ignition interlock systems;

(11) Approved service providers be deemed to be authorized
representatives of a manufacturer; and

(1v)  Any service of notice upon an approved service provider, who has
violated any laws or regulations or whose ignition interlock system has violated any laws
or regulations, be deemed as service upon the manufacturer who certified the approved
service provider.

(c) An individual may} SHAEE be a participant if:

(1)  The individual’s license is suspended or revoked under § 16—205 of this
title for a violation of §23=962(a—kb)—oerfe) § 21-902(B) OR (C) of this article or § 16-404
of this subtitle for an accumulation of points under § 16—-402(a)(28) =35 of this subtitle;

(2) The individual’s license has an alcohol restriction imposed under §
16-113(g)(1) of this title; or}

(3) The fAdministration modifies a suspension or issues a resteetive
RESTRICTED license to the individual} £ 4 p under §
16—-205.1 of this titles
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(d) 1 {0 Notw1thstand1ng subsectlon (c) of this section, an individual
shall be a participant if the=ne o e : ~rokat :

1. %—99%@%@#@9 THE INDIVIDUAL IS CONVICTED OF
AVIOLATION OF S 21— 902(A) of this article and-ha 9

2. §21-902()3yer ()32} THE INDIVIDUAL IS CONVICTED
OF A VIOLATION OF § 21-902(B)(2) of this article and the minor who was transported

was under the age of 16 yearss=;

3. THE INDIVIDUAL’S LICENSE IS SUSPENDED OR
REVOKED UNDER § 16-205 OF THIS TITLE OR § 16-402(A)(37) OF THIS SUBTITLE
FOR A VIOLATION OF § 21-902(A) OF THIS ARTICLE; OR

4. THE INDIVIDUAL’S LICENSE IS REVOKED UNDER §
16-205(B) OF THIS TITLE FOR:

A. HOMICIDE BY MOTOR VEHICLE WHILE UNDER THE
INFLUENCE OF ALCOHOL OR ALCOHOL PER SE, HOMICIDE BY MOTOR VEHICLE
WHILE IMPAIRED BY ALCOHOL, OR HOMICIDE WHILE IMPAIRED BY A COMBINATION
OF ONE OR MORE DRUGS AND ALCOHOL; OR

B. LIFE-THREATENING INJURY BY MOTOR VEHICLE
WHILE UNDER THE INFLUENCE OF ALCOHOL OR ALCOHOL PER SE,
LIFE-THREATENING INJURY BY MOTOR VEHICLE WHILE IMPAIRED BY ALCOHOL, OR
LIFE-THREATENING INJURY BY MOTOR VEHICLE WHILE IMPATRED BY ONE OR MORE
DRUGS AND ALCOHOL; OR}

5. THE INDIVIDUAL IS REQUIRED TO BE A PARTICIPANT
BY A COURT ORDER UNDER § 27-107.1 OF THIS ARTICLE.

i)} & If an individual 1is subject to #§this paragraph}

> N and fails to participate in the Program or successfully

complete the Program the Administration shall suspend, notwithstanding § 16—208 of this
title, the individual’s license until the individual successfully completes the Program.

fGiii)} €D  Nothing contained in this paragraph limits the authority
of the Administration to modify a suspension imposed under this paragraph to allow an
individual to be a participant in accordance with subsection (e) or §(0)} €2} of this section.

(Iv) THE ADMINISTRATION SHALL ISSUE A RESTRICTED
LICENSE TO AN INDIVIDUAL WHO IS REQUIRED TO PARTICIPATE IN THE PROGRAM
UNDER THIS SECTION AND WHO IS OTHERWISE ELIGIBLE.
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(2) §3) Notwithstanding subsection (c) of this section, an individual
shall be a participant as a condition of modification of a suspension or revocation of a license
or issuance of a restrictive license if the individual:

1. Is required to be a participant by a court order under §
27-107 of this article;

2. Is convicted of a violation of §23=902(a)ertb} § 21-902(B)

of this article and within the preceding 5 years the individual has been convicted of any
violation of § 21-902 of this article; or

3. Was under the age of 21 years on the date of a violation by
the individual of:

A. An alcohol restriction imposed under § 16—113(b)(1) of this
title; or

B. §21-909(a)byserfe) § 21-902(B) OR (C) of this article.

(11)  If an individual is subject to this paragraph and the individual
fails to participate in the Program or does not successfully complete the Program, the
Administration shall suspend the individual’s license for 1 year.

(111) Nothing contained in this paragraph limits the authority of the
Administration to modify a suspension imposed under this paragraph to allow an
individual to be a participant in accordance with subsection (e) or (o) of this section}.

(Iv) THE ADMINISTRATION SHALL ISSUE A RESTRICTED
LICENSE TO AN INDIVIDUAL WHO IS REQUIRED TO PARTICIPATE IN THE PROGRAM
UNDER THIS SECTION AND WHO IS OTHERWISE ELIGIBLE.

3) An EXCEPT AS PROVIDED IN § 16-205.1 OF THIS TITLE, AN

individual who is subject to this subsection shall participate in the Program for FHE

(1) 6 months the first time the individual is required under this
[subsection] SECTION to participate in the Program;

(11) 1 year the second time the individual is required under this
[subsection] SECTION to participate in the Program; and

(111) 3 years the third or any subsequent time the individual is
required under this [subsection] SECTION to participate in the Program.



—

»

(0]

10
11
12

13

14
15
16
17

18
19

20
21

22
23
24

25
26
27
28

29
30

HOUSE BILL 1342 37

(4) Paragraph (3) of this subsection does not limit a longer period of
Program participation that is required by:

(1) A court order under § 27—107 of this article; or

(11) The Administration in accordance with another provision of this
title.

(e) If an individual subject to subsection (c¢) for (d)} of this section does not
initially become a participant:

(1) The individual may apply later to the Administration to be a
participant; and

(2) The Administration may reconsider any suspension or revocation of the
driver’s license of the individual arising out of the same circumstances and allow the
individual to participate in the Program.

® (1) The Administration fmay} SHAEE:

) [Issue] MODIFY A SUSPENSION AND ISSUE a [restrictive]
RESTRICTED license to an individual who is a participant in the Program during the
suspension period as provided under § 16—205 or § 16—205.1 of this title or § 16—404 of this
subtitle;

(1)  Reinstate the driver’s license of a participant whose license has
been revoked:

1. For a violation of §23—902()—k—erfey § 21-902(B) OR

(C) of this article;

2. For an accumulation of points under §36—402(337 §
16-402(A)(28) of this subtitle for a violation of §21—962¢3 § 21-902(B) OR (C) of this

article; or

3. Under § 16-205.1(b) or (f) of this title; and
(11) Notwithstanding any other provision of law, impose on a

participant a period of suspension in accordance with § 16—404(c)(2) and (3) of this subtitle
in lieu of a license revocation:

1. For a violation of §24=002()—kb—erfe} § 21-902(B) OR

(C) of this article;
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2. For an accumulation of points under §36—402(337 §
16-402(A)(28) of this subtitle for a violation of §21—962(3 § 21-902(B) OR (C) of this

article; or

3. Under § 16-205.1(b) or (f) of this title.

(2) NOTWITHSTANDING PARAGRAPH (1) OF THIS SUBSECTION, THE
ADMINISTRATION SHALL:

(1)) MODIFY A SUSPENSION AND ISSUE A RESTRICTED LICENSE
TO AN INDIVIDUAL WHO IS A PARTICIPANT IN THE PROGRAM DURING THE
SUSPENSION PERIOD AS PROVIDED UNDER § 16-205 OR § 16-205.1 OF THIS TITLE
OR § 16-404 OF THIS SUBTITLE;

(I1) REINSTATE THE DRIVER’S LICENSE OF A PARTICIPANT
WHOSE LICENSE HAS BEEN REVOKED:

1. FOR A VIOLATION OF § 21-902(A) OF THIS ARTICLE;

2. FOR AN ACCUMULATION OF POINTS UNDER §
16-402(A)(37) OF THIS SUBTITLE FOR A VIOLATION OF § 21-902(A) OF THIS
ARTICLE; OR

3. UNDER § 16-205.1(B) OR (F) OF THIS TITLE.

(II1) NOTWITHSTANDING ANY OTHER PROVISION OF LAW,
IMPOSE ON A PARTICIPANT A PERIOD OF SUSPENSION IN ACCORDANCE WITH §
16-404(2) AND (3) OF THIS SUBTITLE IN LIEU OF A LICENSE REVOCATION:

1. FOR A VIOLATION OF § 21-902(A) OF THIS ARTICLE;

2. FOR AN ACCUMULATION OF POINTS UNDER §
16-402(A)(37) OF THIS SUBTITLE FOR A VIOLATION OF § 21-902(A) OF THIS
ARTICLE; OR

3. UNDER § 16-205.1(B) OR (F) OF THIS TITLE.

£y (3) A notice of suspension or revocation sent to an individual under this
title shall include information about the Program and how individuals participate in the
Program.

£ (4) The Administration shall establish a fee for the Program that is
sufficient to cover the costs of the Program.
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(g)  Subject to §§ 27-107(g)(2)} §2F—07ED of this article, the Administration
shall impose a restriction on the individual’s license that prohibits the individual from
driving a motor vehicle that is not equipped with an ignition interlock system for the period
of time that the individual is required to participate in the Program under this section.

(h) A participant is considered to begin participation in the Program when the
participant provides evidence of the installation of an ignition interlock system by an
approved service provider in a manner required by the Administration.

(1) An individual whose license is suspended under § 16-404(c)(2)(iv) of this
subtitle is a habitual offender whose license may not be reinstated unless the individual
participates in the Program for at least 24 months.

§)) (1)  For purposes of an ignition interlock system used under [§ 16—-205(f) of
this title,] this section[,] or a court order under § 27—107 of this article, the Administration
shall permit only the use of an ignition interlock system that meets or exceeds the technical
standards for breath alcohol ignition interlock devices published in the Federal Register
from time to time.

(2) For purposes of an ignition interlock system used under this section,
the Administration shall require the Program protocol adopted by the Administration.

(k) (1)  Anindividual required to use an ignition interlock system under a court
order or this section:

(1) Shall be monitored by the Administration; and

(i1)  Except as provided in paragraph (2) of this subsection, shall pay
the fee required by the Administration under subsection (f)(3) of this section.

(2) The Administration shall waive the fee required under this subsection
for an individual who is indigent.

D A court order that requires the use of an ignition interlock system is not
affected by § 16—404(c)(3) of this subtitle.

(m) (1) If an individual participates in the Program under this section and
participates in the Program in accordance with any other provision of law arising out of the
same incident, the periods of participation in the Program shall be concurrent.

(2) IF AN INDIVIDUAL PARTICIPATES IN THE PROGRAM UNDER §
16-205.1 OF THIS TITLE, THE INDIVIDUAL SHALL RECEIVE CREDIT TOWARD THE
LENGTH OF PARTICIPATION IN THE PROGRAM ARISING OUT OF THE SAME INCIDENT
AS REQUIREB AUTHORIZED UNDER SUBSECTION (C) OF THIS SECTION OR AS
REQUIRED UNDER SUBSECTION (D) OF THIS SECTION.
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[m)] €6) (N) If an individual successfully completes the Program and the
individual’s license is not refused, revoked, suspended, or canceled under another provision
of this article, the Administration shall immediately issue a license to the licensee.

[(0©)] ) (0) (1) Notwithstanding § 16-208 of this title, if the Administration
removes an individual from the Program because the individual violated requirements of
the Program, the Administration may allow the individual to reenter the Program after a
period of 30 days from the date of removal.

(2) If an individual reenters the Program under this subsection, the
individual shall participate in the Program for the entire period of time that was initially
necessary for successful completion of the Program without any credit for the period of
participation before the individual was removed from the Program.

(3) Nothing contained in paragraph (2) of this subsection limits a period of
participation in the Program required under any other provision of this title or § 27—107 of
this article.

[(P)] €@ (P) A suspension or revocation of a license of an individual subject to
subsection (c) or (d) of this section that is imposed as a result of the failure of the individual
to participate in the Program or successfully complete the Program shall be concurrent with
any other suspension or revocation arising out of the same incident for which the individual
1s subject to subsection (c) or (d) of this section.
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[(@] ) (Q) (1) Ifa personisconvicted of any violation of § 21-902 of this article,
the Administration shall include in the notice of proposed suspension or revocation a
warning in bold conspicuous type that the person shall participate in the Program [if the
person 1s subsequently convicted of a violation of § 21-902(a) or (b) of this article as
described in this section].

(2) At the time that the Administration issues a license to a person who is
under the age of 21 years, the Administration shall provide to the person a written warning
in bold conspicuous type that the person shall participate in the Program if the
Administration finds the person violated the alcohol restriction on a driver under the age
of 21 years or the person violated any provision of § 21-902 of this article.

(3) A person may not raise the absence of the warning described under this
subsection or the failure to receive that warning as a basis for limiting the authority of the
Administration to require that the person participate in the Program in accordance with
this section.

27-107.1.

(A) IN THIS SECTION, “TEST” HAS THE MEANING STATED IN § 16-205.1 OF
THIS ARTICLE.

(B) IF A PERSON IS CONVICTED OF A VIOLATION UNDER § 21-902(B) OR (C)
OF THIS ARTICLE AND THE TRIER OF FACT FINDS BEYOND A REASONABLE DOUBT
THAT THE PERSON REFUSED TO TAKE A TEST ARISING OUT OF THE SAME
CIRCUMSTANCES AS THE VIOLATION, THE COURT SHALL REQUIRE THE PERSON TO
PARTICIPATE IN THE IGNITION INTERLOCK SYSTEM PROGRAM UNDER § 16-404.1
OF THIS ARTICLE FOR 1 YEAR.

(C) THE PENALTY PROVIDED IN THIS SECTION SHALL BE:

(1) IN ADDITION TO ANY OTHER CRIMINAL PENALTY FOR A
VIOLATION OF § 21-902(B) OR (C) OF THIS ARTICLE;

(2) CONCURRENT WITH ANY OTHER PARTICIPATION IN THE IGNITION
INTERLOCK SYSTEM PROGRAM ORDERED BY THE ADMINISTRATION UNDER ANY
OTHER PROVISION OF THIS ARTICLE.

(D) IF A PERSON SUBJECT TO THIS SECTION PARTICIPATES IN THE
IGNITION INTERLOCK SYSTEM PROGRAM UNDER § 16-205.1 OF THIS ARTICLE, THE
PERSON SHALL RECEIVE CREDIT TOWARD THE LENGTH OF PARTICIPATION IN THE
IGNITION INTERLOCK SYSTEM PROGRAM ARISING OUT OF THE SAME INCIDENT
REQUIRED UNDER THIS SECTION.

2964+
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved:

HOUSE BILL 1342

Governor.

Speaker of the House of Delegates.

President of the Senate.





