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CHAPTER

AN ACT concerning

Campaign Finance Reform Act of 2013

FOR the purpose of altering certain definitions; authorizing the State Board of

Elections to audit certain account books, records, and statements; requiring an
individual to establish an authorized candidate campaign committee before
filing a declaration of intent; prohibiting a political committee from receiving or
disbursing money if there is a vacancy in certain offices of the committee;

providing that a candidate may join a slate or continue as a member of a slate
only under certain circumstances; authorizing the establishment of legislative
party caucus committees; providing that the State Board satisfies certain notice
requirements by sending notices to certain addresses; authorizing a central
committee of a political party or legislative party caucus committee to establish
an administrative account; establishing requirements for the functioning of
administrative accounts; altering the circumstances under which a campaign
contribution receipt must be issued; altering certain limits on the aggregate
amount of contributions a person may make in an election cycle; requiring that
certain contribution limits and certain transfer limits be adjusted in a certain
manner at certain times; providing that contributions by two or more business
entities be considered as being made by one contributor under certain
circumstances; providing that certain limits on transfers between campaign
finance entities do not apply to certain campaign finance entities; establishing a
limit on the amount of transfers a slate may make in an election cycle to the

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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authorized candidate campaign committees of its members; establishing a limit
on the amount of transfers a legislative party caucus committee may make in an
election cycle to the authorized candidate campaign committee of a candidate
the legislative party caucus committee seeks to elect; requiring certain political
action committees to include certain information on the face of a check
transferring funds to another campaign finance entity; authorizing certain
officials to deposit a contribution during a session of the General Assembly
under certain circumstances; repealing a certain provision relating to
expenditures made by a campaign finance entity located outside the State;
requiring an out—of-state political committee to register and file reports with
the State Board that include certain information at certain times and in a
certain manner; altering certain requirements for contributions received from
the sale of a raffle ticket, spin, or chance at a campaign fundraising event.
prohibiting an authorized candidate campaign committee from reporting more
than a certain amount of certain contributions in an election cycle on its
campaign finance reports without providing certain information about each
contribution; authorizing a political committee to report certain contributions
collected in a certain manner on its campaign finance reports without providing
certain information about each contribution under certain circumstances;
repealing certain provisions relating to the filing of campaign finance reports or
affidavits by authorized candidate campaign committees of candidates for
election to the central committee of a political party; altering certain definitions
in the law governing disclosure of independent expenditures and electioneering
communications; requiring a person who makes a certain amount of
independent expenditures or electioneering communications to register and file
certain reports with the State Board within a certain time; requiring an
independent expenditure or electioneering communication report to identify
persons who made donations of a certain amount to the person making the
independent expenditure or electioneering communication; requiring a person to
file an amended independent expenditure or electioneering communication
report under certain circumstances; authorizing the State Board to assess
certain civil penalties for failure to file properly an independent expenditure or
electioneering communication report; requiring a campaign finance entity to file
a campaign finance report on a certain date immediately preceding a general
election; providing that the authorized candidate campaign committee of a
candidate for election to the central committee of a political party is required to
file certain campaign finance reports and is not required to file any other
campaign finance reports; requiring a political committee that makes only
independent expenditures or electioneering communications to file campaign
finance reports at certain times and subject to certain sanctions; requiring a
campaign finance entity to file an amended campaign finance report under
certain circumstances; providing for certain fees and other sanctions for late
filing of an amended campaign finance report; altering certain fees for late filing
of a campaign finance report; requiring that a late filing fee be paid by a
campaign finance entity except under certain circumstances; authorizing the
governing body of a county to establish a system of public campaign financing
for elective offices in the executive or legislative branches of county government;
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SENATE BILL 1039 3

specifying certain requirements for a county system of public campaign
financing; authorizing the State Board to assess a civil penalty for certain
violations of campaign finance law; providing for the maximum amount of a civil
penalty and requirements for issuing, paying, and contesting a civil penalty;
authorizing a person who is assessed a civil penalty to elect to stand trial for the
violation in District Court; requiring the State Prosecutor to assume
responsibility for prosecuting a violation in District Court; providing for the
procedures to be followed in the District Court; providing that a civil penalty is
not a criminal conviction; altering certain definitions in the law governing
disclosure of contributions by persons doing public business; altering certain
requirements relating to certain statements of contributions by persons doing
public business; transferring responsibility for waiving certain disclosure
requirements applicable to persons doing public business from the Attorney
General to the State Board; requiring a person doing public business to
maintain certain records for a certain period of time; requiring a governmental
entity to wemfy—that require a person doing public business with the
governmental entity to certify that the person has filed a certain statement of
contributions before—sgHewinestheperson—+tobesinperformanece—of a—contraect
under certain circumstances; providing a certain exception: requiring a
governmental entity to notify the State Board of persons doing public business
with the governmental entity who are required to file a certain statement of
contributions within a certain period of time: requiring certain participating
organizations, as defined, making certain contributions or donations or certain
disbursements to register with the State Board and file a certain report under
certain circumstances; altering the deadline date for certain candidates to file a
certificate of candidacy: altering the date by which the State Board shall certify
the content and arrangement of a certain ballot; requiring a person doing public
business to file an amended statement of contributions under certain
circumstances; authorizing the State Board to impose certain fees for late filing
of a statement of contributions by a person doing public business in a certain
manner; authorizing the State Board to adopt regulations implementing the law
governing disclosure of contributions by persons doing public business;
extending the statute of limitations for a misdemeanor constituting a criminal
offense under the State election laws; providing for the application of the
extension of the statute of limitations under this Act; making technical and
clarifying corrections; making conforming changes; defining certain terms;
making the provisions of this Act severable; providing for a delayed effective
date for certain provisions of this Act; and generally relating to campaign
finance.

BY repealing and reenacting, with amendments,

Article — Election Law

Section 1-101(o), (ff), and (gg), 2—102, 5-303, 9—207(a), 13—202, 13-207, 13-209,
13-214, 13-222, 13-226, 13-227, 13-228, 13-234, 13-235, 13-240,
13-304, 13-305, 13-306, 13-307, 13-309, 13-327, 13-331, 13-340,
14-101, 14-104, 14-105, and 14-107

Annotated Code of Maryland
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4 SENATE BILL 1039
(2010 Replacement Volume and 2012 Supplement)

BY adding to
Article — Election Law
Section 1-101(bb-1), 13-208.1, 13-220.1, 13-301, 13-309.1, 13-309.2, 13-505,
13-604.1, and 14-109
Annotated Code of Maryland
(2010 Replacement Volume and 2012 Supplement)

BY repealing
Article — Election Law
Section 13-301
Annotated Code of Maryland
(2010 Replacement Volume and 2012 Supplement)

BY repealing and reenacting, without amendments,
Article — Election Law
Section 14-102, 14-103, 14-106, and 14-108
Annotated Code of Maryland
(2010 Replacement Volume and 2012 Supplement)

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
Section 5-106(f) and (h)
Annotated Code of Maryland
(2006 Replacement Volume and 2012 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Election Law
1-101.

(o) (1)  “Contribution” means the gift or transfer, or promise of gift or
transfer, of money or other thing of value to a campaign finance entity to promote or
assist in the promotion of the success or defeat of a candidate, political party, or
question.

(2)  “Contribution” includes:

(I)  proceeds from the sale of tickets to a campaign fund—raising
event; AND

(I) A DISBURSEMENT OR DEPOSIT OF MONEY OR A GIFT, A
SUBSCRIPTION, A-EOAN; AN ADVANCE, OR ANYTHING OF VALUE THAT IS MADE
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SENATE BILL 1039 5

BY A PERSON IN COORDINATION WITH, OR AT THE REQUEST OR SUGGESTION OF,
A CANDIDATE OR A CAMPAIGN FINANCE ENTITY OF A CANDIDATE.

(gg) “Political committee” means a combination of two or more individuals
that [ass1sts or attempts] HAS AS ITS MAJOR PURPOSE ASSISTING—OR
A N 3 : promoting the success or defeat of a candidate, political
party, or questlon submitted to a vote at any election.

2-102.

(a) The State Board shall manage and supervise elections in the State and
ensure compliance with the requirements of this article and any applicable federal law
by all persons involved in the elections process.

(b) In exercising its authority under this article and in order to ensure
compliance with this article and with any requirements of federal law, the State Board
shall:

(1) supervise the conduct of elections in the State;

(2) direct, support, monitor, and evaluate the activities of each local
board;

(3)  have a staff sufficient to perform its functions;
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6 SENATE BILL 1039
(4) adopt regulations to implement its powers and duties;

(5)  receive, [and] OR in its discretion audit, campaign finance reports,
ACCOUNT BOOKS AND RECORDS KEPT UNDER § 13-221 OF THIS ARTICLE,
independent expenditure reports filed AND RECORDS KEPT under § 13-306 of this
article, [and] electioneering communication reports filed AND RECORDS KEPT under
§ 13-307 of this article, AND STATEMENTS FILED AND RECORDS KEPT UNDER §
14-105 OF THIS ARTICLE;

(6) appoint a State Administrator in accordance with § 2—103 of this
subtitle;

(7 maximize the wuse of technology in election administration,
including the development of a plan for a comprehensive computerized elections
management system;

(8) canvass and certify the results of elections as prescribed by law;

9) make available to the general public, in a timely and efficient
manner, information on the electoral process, including a publication that includes the
text of this article, relevant portions of the Maryland Constitution, and information
gathered and maintained regarding elections;

(10) subject to § 2—106 of this subtitle and § 13-341 of this article,
receive, maintain, and serve as a depository for elections documents, materials,
records, statistics, reports, certificates, proclamations, and other information
prescribed by law or regulation;

(11) prescribe all forms required under this article; and

(12) serve as the official designated office in accordance with the
Uniformed and Overseas Citizens Absentee Voting Act for providing information
regarding voter registration and absentee ballot procedures for absent uniformed
services voters and overseas voters with respect to elections for federal office.

(c) The powers and duties assigned to the State Board under this article
shall be exercised in accordance with an affirmative vote by a supermajority of the
members of the State Board.
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(a) This section applies to a political committee other than a political club.

(b) A political committee may not receive or disburse money or any other
thing of value unless the political committee is established in accordance with the
requirements of this section.

(c) To establish a political committee:

(1) a chairman and a treasurer shall be appointed on a form that the
State Board prescribes and that is signed by the chairman and treasurer and includes:

(1) the residence addresses of the chairman and the treasurer;

(1) if the chairman and treasurer affirmatively consent to
receiving notice under this title only by electronic mail, the electronic mail address of
the chairman and the treasurer; and

(i11))  the information required by § 13—208 of this subtitle; and

(2) the form shall be filed with the [board where the political
committee is required to file campaign finance reports] STATE BOARD.

3) The chairman or treasurer of a political committee shall notify the
State Board of a change in the residence address of the chairman or treasurer no later
than 21 days before the day on which the political committee’s next campaign finance
report is due under § 13—309 of this title.

(4)  The chairman or treasurer of a political committee shall notify the
State Board of a change in the electronic mail address of the chairman or treasurer by
the date specified in paragraph (3) of this subsection if the chairman and treasurer of
the political committee have affirmatively consented to receiving notice under this title
only by electronic mail.

(d) (1) A chairman or treasurer of a political committee may resign by
completing a resignation form that the State Board prescribes and filing the form with
the [board where the political committee was established] STATE BOARD.
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8 SENATE BILL 1039

(2) If a vacancy occurs in the office of chairman or the office of
treasurer, the political committee promptly shall appoint a new chairman or treasurer
in accordance with this section.

(3) A POLITICAL COMMITTEE MAY NOT RECEIVE OR DISBURSE
MONEY OR ANY OTHER THING OF VALUE IF THERE IS A VACANCY IN THE OFFICE
OF CHAIRMAN OR THE OFFICE OF TREASURER.

13—-209.

(a) Two or more candidates who have established separate campaign finance
entities may form a slate.

(b)  After establishing a campaign finance entity in accordance with §
13—202(b) of this subtitle, a candidate may join a slate.

(c) (1) To join a slate, a candidate shall file a written notice with the State
Board.

(2) The notice shall specify:

(1) the name of the slate that the candidate has joined; and

(i1)  the date on which the candidate joined the slate.

(D) A CANDIDATE MAY JOIN A SLATE OR CONTINUE AS A MEMBER OF A
SLATE ONLY IF:
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SENATE BILL 1039 9

(1) THE CANDIDATE HAS FILED A CERTIFICATE OF CANDIDACY;

(2) (1) THE CANDIDATE IS AN INCUMBENT OFFICEHOLDER;

AND

(I) THE DEADLINE FOR FILING A CERTIFICATE OF
CANDIDACY FOR THE OFFICE THE CANDIDATE HOLDS HAS NOT PASSED.

13-214.

(a) The responsible officers of a campaign finance entity are jointly and
severally responsible for:

(1) filing all campaign finance reports in full and accurate detail; and

[for]

(2) EXCEPT AS OTHERWISE PROVIDED IN THIS TITLE, all other
actions of the entity.

(b) Notice shall be provided to a campaign finance entity by serving the
responsible officers.

() THE STATE BOARD SATISFIES ALL NOTICE REQUIREMENTS UNDER
THIS TITLE BY SENDING NOTICES TO THE ADDRESSES PROVIDED BY THE
RESPONSIBLE OFFICERS OF A CAMPAIGN FINANCE ENTITY UNDER § 13-207(C)
OF THIS SUBTITLE.
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10 SENATE BILL 1039

13-222.

(a) (1) By the next deadline for filing a campaign finance report after
receiving a contribution specified in paragraph (2) of this subsection, a treasurer shall
1ssue a campaign contribution receipt on the form that the State Board prescribes.

(2) A campaign contribution receipt shall be mailed or delivered to
each person whol:

(1)] makes one or more contributions[, other than the purchase
of tickets for a campaign event,] in the cumulative amount of $51 or more[; or

(1)  purchases one or more tickets for a campaign event:
1. at a cost of $51 or more per ticket; or
2. in the cumulative amount of $251 or more].

3) At the request of a contributor, a treasurer shall issue a campaign
contribution receipt for any other contribution.

(4) A campaign contribution receipt issued under this section is
evidence of the contribution.

(b) The information from a campaign contribution receipt shall be included
in the campaign finance report filed by the treasurer under this title.

13-226.
(a) The limits on contributions in this section do not apply to:

(1) a contribution to a ballot issue committee; or
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SENATE BILL 1039 11

(2) those contributions defined as transfers.

(b)  Subject to [subsection] SUBSECTIONS (c) AND (D) of this section, a
person may not, either directly or indirectly, in an election cycle make aggregate
contributions in excess of:

(1) [$4,000] $6,000 to any one campaign finance entity; or
(2) [$10,000] $24,000 to all campaign finance entities.

(c) (1) Notwithstanding subsection (b) of this section, a central committee
of a political party OR LEGISLATIVE PARTY CAUCUS COMMITTEE may make

aggregate in—kind contributions TO A SINGLE CANDIDATE during an election cycle
that are not in excess of:

(1) for a State central committee OR LEGISLATIVE PARTY
CAUCUS COMMITTEE, $1 for every two registered voters in the State; and

(1) for a local central committee, $1 for every two registered
voters in the county.

(2) For the purposes of paragraph (1) of this subsection, the number of
registered voters is determined, regardless of party affiliation, as of the first day of the
election cycle.
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12 SENATE BILL 1039

$(d)} & The limit on contributions to the campaign finance entity of a
candidate applies regardless of the number of offices sought by the candidate or
campaign finance entities formed to support the candidate.

@ (E) (1) IN THIS SUBSECTION, “BUSINESS ENTITY” INCLUDES A
CORPORATION, A SOLE PROPRIETORSHIP, A GENERAL PARTNERSHIP, A LIMITED
PARTNERSHIP, A LIMITED LIABILITY COMPANY, A REAL ESTATE INVESTMENT
TRUST, A2 ~ OR OTHER ENTITY.

[(e)] (2) Contributions by [a corporation and any wholly owned subsidiary
of the corporation, or by two or more corporations owned by the same stockholders,]
TWO OR MORE BUSINESS ENTITIES shall be considered as being made by one
contributor IF:
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SENATE BILL 1039 13

(1) ONE BUSINESS ENTITY IS A WHOLLY OWNED SUBSIDIARY
OF ANOTHER; OR

(I) THE BUSINESS ENTITIES ARE OWNED OR CONTROLLED
BY AT LEAST 80% OF THE SAME INDIVIDUALS OR BUSINESS ENTITIES.

13-227.

(@) In this section, a “campaign finance entity” includes a nonfederal
out—of—state political committee.

(b)  The [limit] LIMITS on transfers set forth in subsection (c) of this section
[does] DO not apply to a transfer:

(1) by a campaign finance entity to a ballot issue committee; ax€

@ (2) BY THE AUTHORIZED CANDIDATE  CAMPAIGN
COMMITTEE OF A MEMBER OF A SLATE TO A SLATE OF WHICH THE CANDIDATE
IS A MEMBER;

(3) BY THE AUTHORIZED CANDIDATE CAMPAIGN COMMITTEES OF
THE CANDIDATES THAT A LEGISLATIVE PARTY CAUCUS COMMITTEE SEEKS TO
ELECT TO THE LEGISLATIVE PARTY CAUCUS COMMITTEE; AND

(4) Dbetween or among:

(1) political committees that are State or local central
committees of the same political party;

(1) a slate and the [campaign finance entities of its members]
AUTHORIZED CANDIDATE CAMPAIGN COMMITTEES OF ITS MEMBERS, IF THE
ONLY MEMBERS OF THE SLATE ARE A CANDIDATE FOR GOVERNOR AND A
CANDIDATE FOR LIEUTENANT GOVERNOR WHO ARE RUNNING ON THE SAME
TICKET; fand}

(II1) THE AUTHORIZED CANDIDATE CAMPAIGN COMMITTEE

OF A CANDIDATE.
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14 SENATE BILL 1039

(c) (1) [During] SUBJECT TO § 13-226(D) OF THIS SUBTITLE AND
PARAGRAPH (2) PARAGRAPHS (2) AND (3) OF THIS SUBSECTION, DURING an
election cycle, a campaign finance entity may not directly or indirectly make transfers
in a cumulative amount of more than $6,000 to any one other campaign finance entity.

(2) DURING AN ELECTION CYCLE, A SLATE MAY NOT MAKE
TRANSFERS DIRECTLY OR INDIRECTLY TO ONE-OR-MORE THE AUTHORIZED
CANDIDATE CAMPAIGN €OMMITTEES COMMITTEE OF ANY SINGLE MEMBER OF
THE SLATE IN A CUMULATIVE AMOUNT OF MORE THAN $24,000.

(3) DURING AN ELECTION CYCLE, A LEGISLATIVE PARTY CAUCUS
COMMITTEE MAY NOT MAKE TRANSFERS DIRECTLY TO THE AUTHORIZED
CANDIDATE CAMPAIGN COMMITTEE OF A CANDIDATE THAT THE LEGISLATIVE
PARTY CAUCUS COMMITTEE SEEKS TO ELECT IN A CUMULATIVE AMOUNT OF
MORE THAN $24.,000.

(d) (1)  All affiliated campaign finance entities are treated as a single
entity in determining:

(1) the amount of transfers made by a campaign finance entity;
and

(1) the amount of transfers received by a campaign finance
entity.

(2)  Campaign finance entities are deemed to be affiliated if they:

(1) are organized and operated in coordination and cooperation
with each other; or

(i1)  otherwise conduct their operations and make their decisions
relating to transfers and other contributions under the control of the same individual
or entity.

(e) The limit on transfers to the campaign finance entities of a candidate
prescribed in subsection (c) of this section applies regardless of the number of offices
sought by the candidate.

13-228.

A political action committee that makes a transfer to the campaign finance
entity of a candidate or to a slate shall:

(1)  display its official name, as filed with the State Board under this
subtitle, in a prominent place on the face of the check by which the funds are
transferred; and
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SENATE BILL 1039 15

(2)  include in a prominent place on the face of the check:

(I)  the words “political action committee” or the notation “PAC”,
to indicate that the transferor is a political action committee; OR

(I) IF THE POLITICAL ACTION COMMITTEE IS ORGANIZED
UNDER MARYLAND LAW, THE WORDS “MARYLAND REGISTERED POLITICAL
ACTION COMMITTEE” OR THE NOTATION “MD REGISTERED PAC” TO INDICATE
THAT THE TRANSFEROR IS A MARYLAND POLITICAL ACTION COMMITTEE.
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SENATE BILL 1039 17

13—-240.

(a) This section applies to a spin or chance on a paddle wheel or wheel of
fortune OR A RAFFLE that is authorized under the laws of this State to operate at a
campaign fund-raising event.

(b)  [Notwithstanding] EXCEPT AS PROVIDED IN § 13-304(C) OF THIS
TITLE, BUT NOTWITHSTANDING § 13-239 of this subtitle or any other law that
prohibits an anonymous contribution, a political committee may accept meney
CONTRIBUTIONS received from the sale of a sp1n or chance OR A RAFFLE TICKET,
and need not identify the individual puze 2 CONTRIBUTOR ON
ITS CAMPAIGN FINANCE REPORTS, if:

(1) the account book of the political committee includes:

(1) the net amount received by the political committee FROM
THE RAFFLE, SPIN, OR CHANCE at the FUNDRAISING event at which the sale was
made; and

(1) the name and address of each imdisadaal PERSON who
attended the event;

(2) no spin or chance is sold at the event for more than $2;

(3) the net income of the sponsoring political committee from spins
and chances at the event does not exceed $1,500 in a 24—hour period; aad

(4) the total receipts of the sponsoring political committee from spins
and chances in that election do not exceed $2,500;

(5) A RAFFLE IS CONDUCTED IN ACCORDANCE WITH § 12-106(B)
OF THE CRIMINAL LAW ARTICLE; AND

(6) THE POLITICAL COMMITTEE INCLUDES ON ITS CAMPAIGN
FINANCE REPORT:

(1)) A LUMP SUM CONTRIBUTION OF THE NET AMOUNT
RECEIVED BY THE POLITICAL COMMITTEE FROM THE RAFFLE, SPIN, OR CHANCE
AT THE FUNDRAISING EVENT; AND

(I) THE TOTAL NUMBER OF PERSONS PURCHASING A
RAFFLE TICKET, SPIN, OR CHANCE AT THE EVENT.
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18 SENATE BILL 1039

(c) If a political committee raises funds in excess of a limit specified in this
section, the political committee shall:

(1) donate the excess to a charity of its choice; or

(2) 1dentify in its account book the amount received from each
individual who purchased a spin or chance.

(d) The State Board shall adopt regulations to implement this section.
[13-301.

In this subtitle, the provisions that apply to a “campaign finance entity” also
apply to a campaign entity located outside the State with regard to all expenditures
within the State.]

13-301.

(A) IN THIS SECTION, “OUT-OF-STATE POLITICAL COMMITTEE” MEANS
A NONFEDERAL POLITICAL COMMITTEE ORGANIZED UNDER THE LAW OF
ANOTHER STATE.

(B) (1) AN OUT-OF-STATE POLITICAL COMMITTEE SHALL REGISTER
WITH THE STATE BOARD ON A FORM THAT THE STATE BOARD PRESCRIBES
WITHIN 48 HOURS AFTER DIRECTLY OR INDIRECTLY MAKING TRANSFERS IN A
CUMULATIVE AMOUNT OF $6,000 OR MORE IN AN ELECTION CYCLE TO ONE OR
MORE CAMPAIGN FINANCE ENTITIES ORGANIZED UNDER SUBTITLE 2, PART II
OF THIS TITLE.

(2) THE REGISTRATION FORM THE STATE BOARD PRESCRIBES
SHALL REQUIRE AN OUT-OF-STATE POLITICAL COMMITTEE TO DESIGNATE THE
ELECTION YEAR IN WHICH THE COMMITTEE IS PARTICIPATING.

(C) AFTER REGISTERING WITH THE STATE BOARD, AN OUT-OF-STATE
POLITICAL COMMITTEE SHALL FILE REPORTS WITH THE STATE BOARD FOR THE
ELECTION YEAR IN WHICH THE COMMITTEE IS PARTICIPATING ON OR BEFORE
EACH DATE THAT A CAMPAIGN FINANCE ENTITY OF A CANDIDATE IS REQUIRED
TO FILE A CAMPAIGN FINANCE REPORT UNDER § 13-309 OF THIS SUBTITLE.

(D) THE REPORTS UNDER SUBSECTION (C) OF THIS SECTION SHALL:

(1) DISCLOSE ALL EXPENDITURES MADE IN THE STATE BY THE
OUT-OF-STATE POLITICAL COMMITTEE:



(0]

10
11

12

13
14
15
16

17
18

19

20
21

22

23
24

25
26
27

28
29
30

31
32

SENATE BILL 1039 19

(1) FROM THE BEGINNING OF THE ELECTION CYCLE IN THE
CASE OF THE FIRST REPORT FILED BY THE OUT-OF-STATE POLITICAL
COMMITTEE; OR

(I) DURING THE APPLICABLE REPORTING PERIOD UNDER §
13-312 OF THIS SUBTITLE FOR EACH SUBSEQUENT REPORT FILED BY THE
OUT-OF-STATE POLITICAL COMMITTEE;

(2) DESCRIBE HOW TO ACCESS THE CAMPAIGN FINANCE REPORTS
FILED BY THE OUT-OF-STATE POLITICAL COMMITTEE IN THE STATE WHERE
THE COMMITTEE IS 6R6GANZED REGISTERED AND FILES THE REPORTS; AND

(3) BE FILED IN THE MANNER AND SUBJECT TO THE SANCTIONS
PROVIDED IN PARTS VI AND VII OF THIS SUBTITLE.

13—-304.

(a) (1) From the date of its organization until its termination under the
provisions of this title, a campaign finance entity, except a political club, shall file a
campaign finance report at the State Board at the times and for the periods required
by §§ 13-309, 13-312, and 13—-316 of this subtitle.

(2) A campaign finance report submitted using an electronic format
shall:

(1) be made under oath or affirmation;

(1) require an electronic signature from the treasurer at the
time of the filing of the campaign finance report; and

(i11) be made subject to the penalties for perjury.

(b) A campaign finance report filed by a campaign finance entity under
subsection (a) of this section shall include:

(1)  the information required by the State Board with respect to all
contributions received and all expenditures made by or on behalf of the campaign
finance entity during the designated reporting period; and

(2) the information regarding the occupations and employers of
contributors required to be recorded by the treasurer of a campaign finance entity
under § 13—221 of this title.

(c) (1) IN THIS SUBSECTION, “ELIGIBLE CONTRIBUTION” MEANS A
CONTRIBUTION OR SERIES OF CONTRIBUTIONS MADE BY THE SAME PERSON
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FOR WHICH A RECEIPT IS NOT REQUIRED TO BE ISSUED UNDER § 13-222 OF
THIS TITLE.

(2) THE REQUIREMENTS OF THIS SUBSECTION PREVAIL TO THE
EXTENT OF ANY CONFLICT WITH § 13-240(B) OF THIS TITLE.

) (3) EXCEPT AS PROVIDED IN %@%%@39 PARAGRAPHS
(4) AND (5) OF THIS SUBSECTION, AN-AU A - CAMPATG
POLITICAL COMMITTEE SHALL REPORT THE FOLLOWING INFORMATION ON ITS
CAMPAIGN FINANCE REPORTS FOR EACH CONTRIBUTION THE COMMITTEE
RECEIVES:

(1) THE AMOUNT OF EACH CONTRIBUTION; AND

(I) THE NAME AND RESIDENTIAL ADDRESS OF EACH
CONTRIBUTOR, UNLESS A CONTRIBUTOR RECEIVES A CONFIDENTIALITY
WAIVER FROM THE STATE BOARD FOR A RESIDENTIAL ADDRESS, IN WHICH
CASE A SUITABLE ALTERNATIVE ADDRESS APPROVED BY THE STATE BOARD
MAY BE USED.

3 14) A CAMPAIGN FINANCE ENTITY OF A CANDIDATE MAY
REPORT A MAXIMUM OF A CUMULATIVE AMOUNT OF $25,000 IN ELIGIBLE
CONTRIBUTIONS IN AN ELECTION CYCLE ON ITS CAMPAIGN FINANCE REPORTS
WITHOUT PROVIDING THE INFORMATION REQUIRED UNDER PARAGRAPH €2) (3)
OF THIS SUBSECTION.

(5) A POLITICAL COMMITTEE MAY REPORT ELIGIBLE
CONTRIBUTIONS COLLECTED IN ACCORDANCE WITH § 13-241 OR § 13-242 OF
THIS TITLE ON ITS CAMPAIGN FINANCE REPORTS IN THE MANNER SPECIFIED IN
PARAGRAPH (4) OF THIS SUBSECTION IF THE FOLLOWING IS INCLUDED ON THE
POLITICAL COMMITTEE’S CAMPAIGN FINANCE REPORT:

(1)) A LUMP SUM CONTRIBUTION OF THE TOTAL AMOUNT
RECEIVED BY THE POLITICAL COMMITTEE IN THE FORM OF ELIGIBLE
CONTRIBUTIONS;

(I) THE NUMBER OF INDIVIDUALS MAKING ELIGIBLE
CONTRIBUTIONS; AND

(I11) THE AVERAGE AMOUNT OF THE ELIGIBLE
CONTRIBUTIONS RECEIVED BY THE POLITICAL COMMITTEE.

[(©)] (D) A campaign finance report prescribed by this subtitle for the
campaign finance entity of a candidate is required whether or not:
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(1) the candidate files a certificate of candidacy;

(2) the candidate withdraws, declines a nomination, or otherwise
ceases to be a candidate;

(3)  the candidate’s name appears on the primary ballot; or
(4)  the candidate is successful in the election.
13-305.

(a) Instead of filing a report required under § 13-309 of this subtitle, a
treasurer may file an affidavit stating that the campaign finance entity has not raised
or spent a cumulative amount of $1,000 or more, exclusive of the filing fee, and
regardless of the balance of the campaign account, since:

(1) establishing the campaign finance entity; or
(2)  filing the campaign finance entity’s last campaign finance report.

(b) The affidavit shall be filed on or before the date a campaign finance
report is due to be filed under § 13—-309 of this subtitle.

[ @) This subsection only applies to a campaign finance entity of a
candidate for election to the central committee of a political party that is authorized
under subsection (a) of this section to file an affidavit instead of filing a campaign
finance report on a date specified in § 13—-309(a) of this subtitle.

(2) Subject to paragraph (3) of this subsection, a campaign finance
entity subject to this subsection is not required to file an affidavit under this section or
a campaign finance report on a date specified in § 13-309(a) of this subtitle.

3) A campaign finance entity subject to this subsection shall file an
affidavit under subsection (a) of this section or a campaign finance report on the date
specified in § 13-309(c) of this subtitle.]

13-306.

(a) (1) In this section the following words have the meanings indicated.

(2) (I) “Donation” means the gift or transfer, or promise of gift or
transfer, of money or other thing of value to a person [that is made for the purpose of
furthering] WHO MAKES independent expenditures.
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(I1) “DONATION” DOES NOT INCLUDE ANY AMOUNT OF
MONEY OR ANY OTHER THING OF VALUE:

1. RECEIVED BY A PERSON IN THE ORDINARY
COURSE OF ANY TRADE OR BUSINESS CONDUCTED BY THE PERSON, WHETHER
FOR PROFIT OR NOT FOR PROFIT, OR IN THE FORM OF INVESTMENTS IN THE
PERSON’S BUSINESS; OR

2. A. THAT THE DONOR AND THE PERSON
RECEIVING THE MONEY OR THING OF VALUE EXPRESSLY AGREE IN WRITING
MAY NOT BE USED FOR INDEPENDENT EXPENDITURES; AND

B. IN THE CASE OF A MONETARY DONATION, IS
DEPOSITED IN A SEPARATE BANK ACCOUNT THAT IS NEVER USED FOR
INDEPENDENT EXPENDITURES.

(3) “E-MAIL BLAST” MEANS A TRANSMISSION OF ELECTRONIC
MAIL MESSAGES OF AN IDENTICAL OR SUBSTANTIALLY SIMILAR NATURE TO
5,000 OR MORE E-MAIL ACCOUNTS SIMULTANEOUSLY.

[(3)] (4) “Mass mailing” means a mailing by United States mail or
facsimile of more than 500 pieces of mail matter of an identical or substantially
similar nature within any 30—day period.

[(4)] (B) ) “Person” includes an individual, a partnership, a
committee, an association, a corporation, a labor organization, or any other
organization or group of persons.

(i1)  “Person” does not include a campaign finance entity
organized under Subtitle 2, Part II of this title.

[(5)] (6) ) “Public communication” means a communication by
means of any broadcast TELEVISION OR RADIO COMMUNICATION, cable
TELEVISION COMMUNICATION, [or] satellite = TELEVISION OR RADIO
communication, newspaper, magazine, outdoor advertising facility, mass mailing,
E—-MAIL BLAST, TEXT BLAST, or telephone bank to the general public, or any other
form of general public political advertising.

(i1)  “Public communication” does not include:

1. a news story, a commentary, or an editorial
disseminated by a broadcasting station, including a cable television operator,
programmer, or producer, satellite television or radio provider, Web site, newspaper,
magazine, or other periodical publication, including any Internet or electronic
publication, that is not controlled by a candidate or political party; ex
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2. AN INTERNAL MEMBERSHIP COMMUNICATION BY
A BUSINESS OR OTHER ENTITY TO ITS STOCKHOLDERS OR MEMBERS AND
EXECUTIVE AND ADMINISTRATIVE PERSONNEL AND THEIR IMMEDIATE
FAMILIES, OR BY A MEMBERSHIP ENTITY, AS DEFINED UNDER § 13-243 OF THIS
TITLE, TO ITS MEMBERS, EXECUTIVE AND ADMINISTRATIVE PERSONNEL AND
THEIR IMMEDIATE FAMILIES; OR

2- 3. a candidate debate or forum.

[6)] (7) “Telephone bank” means more than 500 telephone calls of an
1dentical or substantially similar nature within any 30—day period.

(8) “TEXT BLAST” MEANS A TRANSMISSION OF TEXT MESSAGES
OF AN IDENTICAL OR SUBSTANTIALLY SIMILAR NATURE TO 5,000 OR MORE
TELEPHONE NUMBERS SIMULTANEOUSLY.

(B) WITHIN 48 HOURS AFTER A PERSON MAKES AGGREGATE
INDEPENDENT EXPENDITURES OF $5,000 OR MORE IN AN ELECTION CYCLE FOR
CAMPAIGN MATERIAL THAT IS A PUBLIC COMMUNICATION, THE PERSON SHALL
FILE A REGISTRATION FORM WITH THE STATE BOARD.

[0)] (C)  [After] WITHIN 48 HOURS AFTER A DAY ON WHICH a person
makes aggregate independent expenditures of $10,000 or more in an election cycle for
campaign material that is a public communication, the person shall file an
independent expenditure report [as required in this section] WITH THE STATE
BOARD.

[ @) If the campaign material relates to a candidate, the person shall
file an independent expenditure report with the State Board on the next date a
campaign finance entity of a candidate is required to file a campaign finance report
under § 13-309 of this subtitle.

(2) If the campaign material relates to a ballot issue, the person shall
file an independent expenditure report with the State Board on the next date a ballot
1ssue committee is required to file a campaign finance report under § 13—-309 of this
subtitle.

3) An independent expenditure report filed under this subsection
shall include the information required by subsection (e) of this section for the period
from the beginning of the election cycle through the last day of the reporting period
under § 13-312 of this subtitle that precedes the report filing date.]

(d) [(1)] A person who files an independent expenditure report under
subsection (c) of this section shall file an additional independent expenditure report
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[following a date on which] WITH THE STATE BOARD WITHIN 48 HOURS AFTER A
DAY ON WHICH the person makes aggregate independent expenditures of $10,000 or
more for campaign material that is a public communication following the closing date
of the person’s previous independent expenditure report.

[(2) An independent expenditure report under this subsection shall:

(1) be filed with the State Board on the date specified in
subsection (c)(1) and (2) of this section; and

(1) include the information required by subsection (e) of this
section for the period from the closing date of the previous independent expenditure
report through the last day of the reporting period under § 13—312 of this subtitle that

precedes the report filing date.]

(e) An independent expenditure vreport shall include the following
information:

(1) the identity of the person making the independent expenditures
and of any person exercising direction or control over the activities of the person
making the independent expenditures;

(2) the business address of the person making the independent
expenditures;

(3) the amount and date of each independent expenditure during the
period covered by the report and the person to whom the expenditure was made;

(4) the candidate or ballot issue to which the independent expenditure
relates and whether the independent expenditure supports or opposes that candidate
or ballot 1ssue; and

5) the identity of each person who made cumulative donations [in
excess] of [$51] $10,000 OR MORE to the person making the independent
expenditures during the period covered by the report.

® For purposes of this section, a person shall be considered to have made an
independent expenditure if the person has executed a contract to make an
independent expenditure.

(g)  The cost of creating and disseminating campaign material, including any
design and production costs, shall be considered in determining the aggregate amount
of independent expenditures made by a person for campaign material that is a public
communication under this section.
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(h)  The treasurer or other individual designated by an entity required to file
an independent expenditure report under this section:

(1) shall sign each independent expenditure report; and

(2) 1s responsible for filing independent expenditure reports in full and
accurate detail.

(1) (1) [An individual is subject to the sanctions that apply to the
responsible officers of a campaign finance entity under Part VII of this subtitle for
failure to file properly an independent expenditure report.

(2)  The failure] A PERSON WHO FAILS to provide on an independent
expenditure report all of the information required by this section [is deemed a failure
to file and renders the report overdue] SHALL FILE AN AMENDED REPORT as
provided in § 13—-327(b) of this subtitle.

(2) () I3 EXCEPT AS PROVIDED IN SUBPARAGRAPH (II) OF THIS
PARAGRAPH, IN ADDITION TO ANY OTHER SANCTION PROVIDED BY LAW, THE
STATE BOARD MAY ASSESS A CIVIL PENALTY FOR FAILURE TO FILE PROPERLY
AN INDEPENDENT EXPENDITURE REPORT OR AN AMENDED INDEPENDENT
EXPENDITURE REPORT IN AN AMOUNT NOT EXCEEDING THE GREATER OF:

@ 1. $1,000 FOR EACH DAY OR PART OF A DAY THAT AN
INDEPENDENT EXPENDITURE REPORT OR AMENDED INDEPENDENT
EXPENDITURE REPORT IS OVERDUE; OR

gD 2. 10% OF THE AMOUNT OF THE DONATIONS OR
INDEPENDENT EXPENDITURES THAT WERE NOT REPORTED IN A TIMELY
MANNER.

(I1) IF THE FAILURE TO FILE PROPERLY AN INDEPENDENT
EXPENDITURE REPORT OR AN AMENDED INDEPENDENT EXPENDITURE REPORT
OCCURS MORE THAN 28 DAYS BEFORE THE DAY OF A PRIMARY OR GENERAL
ELECTION, THE STATE BOARD MAY ASSESS A CIVIL PENALTY IN AN AMOUNT
NOT EXCEEDING THE GREATER OF:

1. $100 FOR EACH DAY OR PART OF A DAY THAT AN
INDEPENDENT EXPENDITURE REPORT OR AMENDED INDEPENDENT
EXPENDITURE REPORT IS OVERDUE; OR

2. 10% OF THE AMOUNT OF THE DONATIONS OR
DISBURSEMENTS FOR INDEPENDENT EXPENDITURES THAT WERE NOT
REPORTED IN A TIMELY MANNER.
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(3) A CIVIL PENALTY UNDER PARAGRAPH (2) OF THIS
SUBSECTION SHALL BE:

(I) ASSESSED IN THE MANNER SPECIFIED IN § 13-604.1 OF
THIS TITLE; AND

(II) DISTRIBUTED TO THE GENERAL FUND OF THE STATE.

(4) A PERSON WHO FAILS TO FILE PROPERLY AN INDEPENDENT
EXPENDITURE REPORT OR AMENDED INDEPENDENT EXPENDITURE REPORT
UNDER THIS SECTION MAY SEEK RELIEF FROM A PENALTY UNDER PARAGRAPH
(2) OF THIS SUBSECTION FOR JUST CAUSE AS PROVIDED IN § 13-337 OF THIS
SUBTITLE.

) (1)  An entity required to file an independent expenditure report under
this section shall do at least one of the following, unless neither are applicable to the
entity:

(1) if the entity submits regular, periodic reports to its
shareholders, members, or donors, include in each report, in a clear and conspicuous
manner, the information specified in subsection (e)(3) through (5) of this section for
each independent expenditure made during the period covered by the report that must
be included in an independent expenditure report; or

(1)  if the entity maintains an Internet site, post on that Internet
site a hyperlink from its homepage to the Internet site where the entity’s independent
expenditure report information is publicly available.

(2)  An entity shall post the hyperlink required under paragraph (1)(ii)
of this subsection within 24 hours of the entity’s independent expenditure report
information being made publicly available on the Internet, and the hyperlink shall
remain posted on the entity’s Internet site until the end of the election cycle during
which the entity filed an independent expenditure report.

(k) (1) A person required to file an independent expenditure report under
this section shall keep detailed and accurate records of:

(1) all independent expenditures made by the person for
campaign material that is a public communication; and

(1)) all donations received by the person [that are for the
purpose of furthering independent expenditures for campaign material that is a public
communication].
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(2) Records required to be kept under this subsection shall be
preserved for 2 years after the end of the election cycle in which the person filed the
independent expenditure report to which the records relate.

d) The State Board may adopt regulations as necessary to implement the
requirements of this section.

13-307.
(a) (1)  In this section the following words have the meanings indicated.

(2) () “Donation” means the gift or transfer, or promise of gift or
transfer, of money or other thing of value to a person that [is made for the purpose of
furthering] MAKES DISBURSEMENTS FOR electioneering communications.

(I1) “DONATION” DOES NOT INCLUDE ANY AMOUNT OF
MONEY OR ANY OTHER THING OF VALUE:

1. RECEIVED BY A PERSON IN THE ORDINARY
COURSE OF ANY TRADE OR BUSINESS CONDUCTED BY THE PERSON, WHETHER
FOR PROFIT OR NOT FOR PROFIT, OR IN THE FORM OF INVESTMENTS IN THE
PERSON’S BUSINESS; OR

2. A. THAT THE DONOR AND THE PERSON
RECEIVING THE MONEY OR THING OF VALUE EXPRESSLY AGREE IN WRITING
MAY NOT BE USED FOR ELECTIONEERING COMMUNICATIONS; AND

B. IN THE CASE OF A MONETARY DONATION, IS
DEPOSITED IN A SEPARATE BANK ACCOUNT THAT IS NEVER USED FOR
ELECTIONEERING COMMUNICATIONS.

3) (1) “Electioneering communication” means a broadcast
TELEVISION OR RADIO COMMUNICATION, A cable TELEVISION COMMUNICATION,
[or] A satellite TELEVISION OR RADIO communication, A MASS MAILING, AN
E—MAIL BLAST, A TEXT BLAST, A TELEPHONE BANK, OR AN ADVERTISEMENT IN A
PRINT PUBLICATION that:

1. refers to a clearly identified candidate or ballot issue;

2. 1s made within 60 days of an election day on which
the candidate or ballot issue is on the ballot;

3. 1s capable of being received by:
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A. 50,000 or more individuals in the constituency where
the candidate or ballot issue i1s on the ballot, IF THE COMMUNICATION IS
TRANSMITTED BY TELEVISION OR RADIO; OR

B. 5,000 OR MORE INDIVIDUALS IN THE
CONSTITUENCY WHERE THE CANDIDATE OR BALLOT ISSUE IS ON THE BALLOT,
IF THE COMMUNICATION IS A MASS MAILING, AN E-MAIL BLAST, A TEXT BLAST, A
TELEPHONE BANK, OR AN ADVERTISEMENT IN A PRINT PUBLICATION; and

4. 1s not made in coordination with, or at the request or
suggestion of, a candidate, a campaign finance entity of a candidate, an agent of a
candidate, or a ballot issue committee.

(1)  “Electioneering communication” does not include:
1. an independent expenditure;
2. a news story, a commentary, or an editorial

disseminated by a broadcasting station, including a cable television operator,
programmer, or producer, or satellite television or radio provider that is not controlled
by a candidate or political party;

3. a candidate debate or forum; ez

4. AN INTERNAL MEMBERSHIP COMMUNICATION BY
A BUSINESS OR OTHER ENTITY TO ITS STOCKHOLDERS OR MEMBERS AND
EXECUTIVE AND ADMINISTRATIVE PERSONNEL AND THEIR IMMEDIATE
FAMILIES, OR BY A MEMBERSHIP ENTITY, AS DEFINED UNDER § 13-243 OF THIS
TITLE, TO ITS MEMBERS, EXECUTIVE AND ADMINISTRATIVE PERSONNEL AND
THEIR IMMEDIATE FAMILIES; OR

4. 5. a communication that proposes a commercial
transaction.

(11)  For purposes of this paragraph, “clearly identified” means:

1. the name of a candidate appears;
2. a photograph or drawing of a candidate appears; or
3. the identity of a candidate or ballot issue is apparent

by unambiguous reference.

(4) “E-MAIL BLAST” MEANS A TRANSMISSION OF ELECTRONIC
MAIL MESSAGES OF AN IDENTICAL OR SUBSTANTIALLY SIMILAR NATURE TO
5,000 OR MORE E-MAIL ACCOUNTS SIMULTANEOUSLY.
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(5) “MASS MAILING” MEANS A MAILING BY UNITED STATES MAIL
OR FACSIMILE OF MORE THAN 5,000 PIECES OF MAIL MATTER OF AN IDENTICAL
OR SUBSTANTIALLY SIMILAR NATURE WITHIN ANY 30-DAY PERIOD.

[(4)] (6) ) “Person” includes an individual, a partnership, a
committee, an association, a corporation, a labor organization, or any other
organization or group of persons.

(i1)  “Person” does not include a campaign finance entity
organized under Subtitle 2, Part II of this title.

(7) “TELEPHONE BANK” MEA