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A bill for an act
relating to state government; appropriating money from constitutionally
dedicated funds and providing for policy and governance of outdoor heritage,
clean water, parks and trails, and arts and cultural heritage purposes; establishing
and modifying grants and funding programs; providing for advisory groups;
providing appointments; requiring reports; requiring rulemaking; amending
Minnesota Statutes 2008, sections 3.303, by adding a subdivision; 3.971, by
adding a subdivision; 17.117, subdivision 11a; 18G.11, by adding a subdivision;
84.02, by adding subdivisions; 85.53; 97A.056, subdivisions 2, 3, 6, 7, by
adding subdivisions; 103F.515, subdivisions 2, 4; 114D.50; 116G.15; 116P.05,
subdivision 2; 129D.17; 477A.12, subdivision 2; proposing coding for new law
in Minnesota Statutes, chapters 3; 84; 84C; 85; 116; 129D; 138; 477A.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1
OUTDOOR HERITAGE FUND

Section 1. OUTDOOR HERITAGE FUND APPROPRIATIONS.

The sums shown in the columns marked "Appropriations" are appropriated to the

agencies and for the purposes specified in this article. The appropriations are from the

outdoor heritage fund and are available for the fiscal years indicated for each purpose. The

figures "2010" and "2011" used in this article mean that the appropriations listed under

them are available for the fiscal year ending June 30, 2010, or June 30, 2011, respectively.

"The first year" is fiscal year 2010. "The second year" is fiscal year 2011. "The biennium"

1s fiscal years 2010 and 2011.

APPROPRIATIONS
Available for the Year
Ending June 30
2010 2011

Article 1 Section 1. 1
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Sec. 2. OUTDOOR HERITAGE

Subdivision 1. Total Appropriation

This appropriation is from the outdoor

heritage fund.

The amounts that may be spent for each

purpose are specified in the following

subdivisions.

Subd. 2. Prairies

(a) Accelerated Prairie and Grassland

Management

$1,700,000 in fiscal year 2010 is to the

commissioner of natural resources to

accelerate the restoration and enhancement

of native prairie vegetation on public

lands, including roadsides. A list of

proposed projects, describing the types and

locations of restorations and enhancements,

must be provided as part of the required

accomplishment plan. To the extent possible,

prairie restorations conducted with money

appropriated in this section must plant

vegetation or sow seed only of ecotypes

native to Minnesota, and preferably of the

local ecotype, using a high diversity of

species originating from as close to the

restoration site as possible, and protect

existing native prairies from genetic

contamination.

(b) Green Corridor Legacy Program

$1,617,000 in fiscal year 2010 is to the

commissioner of natural resources for an

agreement with the Southwest Initiative

Foundation or successor to acquire land

for purposes allowed under the Minnesota

Article 1 Sec. 2. 2

1

69,230,000 $
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Constitution, article XI, section 15, in

Redwood County to be added to the state

outdoor recreation system as defined

in Minnesota Statutes, chapter 86A. A

list of proposed fee title acquisitions

must be provided as part of the required

accomplishment plan. The commissioner

of natural resources must agree to each

proposed acquisition. No more than five

percent of this appropriation may be spent on

professional services directly related to this

appropriation's purposes.

(c) Prairie Heritage Fund — Acquisition and
Restoration

$3.000,000 in fiscal year 2010 is to the

commissioner of natural resources for

an agreement with Pheasants Forever or

successor to acquire and restore land to

be added to the state wildlife management

area system. A list of proposed fee title

acquisitions and a list of proposed restoration

projects, describing the types and locations

of restorations, must be provided as part

of the required accomplishment plan. The

commissioner of natural resources must

agree to each proposed acquisition. To

the extent possible, prairie restorations

conducted with money appropriated in this

section must plant vegetation or sow seed

only of ecotypes native to Minnesota, and

preferably of the local ecotype, using a high

diversity of species originating from as

close to the restoration site as possible, and

protect existing native prairies from genetic

contamination.
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(d) Accelerated Prairie Grassland Wildlife

Management Area Acquisition

$3.913.,000 in fiscal year 2010 is to the

commissioner of natural resources to

acquire land for wildlife management areas

with native prairie or grassland habitats.

A list of proposed fee title acquisitions

must be provided as part of the required

accomplishment plan.

(e) Northern Tall Grass Prairie National
Wildlife Refuge Protection

$1,583,000 in fiscal year 2010 is to the

commissioner of natural resources for an

agreement with the United States Fish

and Wildlife Service to acquire land or

permanent easements within the Northern

Tall Grass Prairie Habitat Preservation Area

in western Minnesota. The commissioner

may advance funds to the United States Fish

and Wildlife Service. A list of proposed fee

title and permanent easement acquisitions

must be provided as part of the required

accomplishment plan. Land acquired for

these purposes must remain in the possession

of a state or local government or private party

based in Minnesota; a permanent easement

may be granted.

(f) Bluffland Prairie Protection Initiative

$500,000 in fiscal year 2010 is to the

commissioner of natural resources for an

agreement with the Minnesota Land Trust or

successor to acquire permanent easements

protecting critical prairie and grassland

habitats in the blufflands in southeastern

Minnesota. A list of proposed fee title

Article 1 Sec. 2. 4
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and permanent easement acquisitions

must be provided as part of the required

accomplishment plan.

(2) Rum River — Cedar Creek Initiative

$1,900,000 in fiscal year 2010 is to the

commissioner of natural resources for an

agreement with Anoka County to acquire

land at the confluence of the Rum River and

Cedar Creek in Anoka County. Acquired

land must remain open to hunting and

fishing, consistent with the capacity of the

land, during the open season, as determined

by the commissioner of natural resources.

This is the first of two planned appropriations

for this acquisition.

Subd. 3. Forests 20,000,000

$20,000,000 in fiscal year 2010 is to the

commissioner of natural resources to acquire

land or permanent working forest easements

on private forests in areas identified through

the state forest for the future program.

Priority must be given to acquiring land

or interests in private lands within existing

Minnesota state forest boundaries. Any

easements acquired must have a forest

management plan as described in Minnesota

Statutes, section 290C.02, subdivision 7.

A list of proposed fee title and easement

acquisitions must be provided as part of

the required accomplishment plan. The

appropriation is available for closings taking

place after April 30, 2010. This is the first of

two planned appropriations for this program.

The commissioner shall, prior to acquiring

land or interests under this provision, certify

Article 1 Sec. 2. 5
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in writing that sound management of such

land is assured, and sufficient assurance is

contained in the legally binding language of

any agreement. This written determination

by the commissioner shall be published in

the State Register.

Subd. 4. Wetlands 20,536,000

(a) Accelerated Wildlife Management Area
Acquisition

$2,900,000 in fiscal year 2010 is to the

commissioner of natural resources to

acquire land for wildlife management areas.

A list of proposed fee title acquisitions

must be provided as part of the required

accomplishment plan.

(b) Accelerated Shallow Lake Restorations and
Enhancements

$2,528.000 in fiscal year 2010 is to the

commissioner of natural resources for

an agreement with Ducks Unlimited,

Inc. or successor to restore and enhance

shallow lake habitats. Up to $400,000

of this appropriation may be used for

permanent easements related to shallow

lake restorations and enhancements. A

list of proposed easements and projects,

describing the types and locations of

easements, restorations, and enhancements,

must be provided as part of the required

accomplishment plan. The commissioner

of natural resources must agree to each

easement, restoration, and enhancement.

(c) Accelerate the Waterfowl Production Area
Program in Minnesota

Article 1 Sec. 2. 6
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$5,600,000 in fiscal year 2010 is to the

commissioner of natural resources for

an agreement with Pheasants Forever or

successor to acquire and restore wetland and

related upland habitats, in cooperation with

the United States Fish and Wildlife Service

and Ducks Unlimited, Inc. or successor to

be managed as waterfowl production areas.

A list of proposed acquisitions and a list of

proposed projects, describing the types and

locations of restorations, must be provided as

part of the required accomplishment plan.

(d) Shallow Lake Critical Shoreland

$450,000 in fiscal year 2010 is to the

commissioner of natural resources for an

agreement with Ducks Unlimited, Inc. or

successor to protect habitat by acquiring

land associated with shallow lakes. A list of

proposed acquisitions must be provided as

part of the required accomplishment plan.

The commissioner of natural resources must

agree to each proposed acquisition.

(e) Reinvest in Minnesota Wetlands Reserve
Program Acquisition and Restoration

$9.058.000 in fiscal year 2010 is to the Board

of Water and Soil Resources to acquire

permanent easements and restore wetlands

and associated uplands in cooperation with

the United States Department of Agriculture

Wetlands Reserve Program. A list of

proposed acquisitions and a list of proposed

projects, describing the types and locations

of restorations, must be provided as part of

the required accomplishment plan.

Subd. 5. Fish, Game, and Wildlife Habitat 13,903,000

Article 1 Sec. 2. 7
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(a) Outdoor Heritage Conservation Partners
Grant Program

$4.000,000 in fiscal year 2010 is to the

commissioner of natural resources to

provide competitive, matching erants of up to

$400,000 to local, regional, state, and national

organizations, including government, for

enhancement, restoration, or protection of

forests, wetlands, prairies, and habitat for

fish, game, or wildlife in Minnesota. Up

to 2-1/2 percent of this appropriation may

be used for administering the grant. The

funds may be advanced in three equal sums,

on or after November 1, 2009, February

1, 2010, and April 1, 2010. Grantees may

protect land through acquisition of land

or interests in land. Easements must be

permanent. LLand acquired in fee must

be open to hunting and fishing during the

open season unless otherwise provided by

state law. The commissioner of natural

resources must agree to each proposed

acquisition of land or interest in land. The

program shall require a match of at least

$1 nonstate funds to $10 state funds. The

nonstate dollars match may be in-kind. The

criteria for evaluating grant applications

must include amount of habitat restored,

enhanced, or protected; local support; degree

of collaboration; urgency; multiple benefits;

habitat benefits provided; consistency with

sound conservation science; adjacency to

protected lands; full funding of the project;

supplementing existing funding; public

access for hunting and fishing during the

open season; sustainability; and use of native

Article 1 Sec. 2. 8
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plant materials. All projects must conform

to the Minnesota statewide conservation and

preservation plan. Wildlife habitat projects

must also conform to the state wildlife action

plan. Priority shall be given to projects

acquiring land or easements associated

with existing wildlife management areas.

All restoration or enhancement projects

must be on land permanently protected by

conservation easement or public ownership.

To the extent possible, prairie restorations

conducted with money appropriated in this

section must plant vegetation or sow seed

only of ecotypes native to Minnesota, and

preferably of the local ecotype, using a high

diversity of species originating from as

close to the restoration site as possible, and

protect existing native prairies from genetic

contamination. Subdivision 10 applies to

erants awarded under this paragraph. This

appropriation is available until June 30,

2013, at which time all grant projects must

be completed and final products delivered,

unless an earlier date is specified in the grant

agreement. No less than 15 percent of the

amount of each grant must be held back from

reimbursement until the grant recipient has

completed a erant accomplishment report in

the form prescribed by and satisfactory to the

Outdoor Heritage Council.

(b) Aquatic Management Area Acquisition

$5,748,000 in fiscal year 2010 is to the

commissioner of natural resources to acquire

land in fee title and easement to be added to

the state aquatic management area system.

Acquired land must remain open to hunting

Article 1 Sec. 2. 9
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and fishing, consistent with the capacity

of the land, during the open season, as

determined by the commissioner of natural

resources. A list of proposed fee title and

easement acquisitions must be provided as

part of the required accomplishment plan.

(c) Cold Water River and Stream Restoration,
Protection, and Enhancement

$2.050,000 in fiscal year 2010 is to the

commissioner of natural resources for an

agreement with Trout Unlimited or successor

to restore, enhance, and protect cold water

river and stream habitats in Minnesota. A

list of proposed acquisitions and a list of

proposed projects, describing the types and

locations of restorations and enhancements,

must be provided as part of the required

accomplishment plan. The commissioner

of natural resources must agree to each

proposed acquisition, restoration, and

enhancement.

(d) Dakota County Habitat Protection

$1,000,000 in fiscal year 2010 is to the

commissioner of natural resources for

an agreement with Dakota County for

acquisition of permanent easements. A list

of proposed acquisitions must be provided as

part of the required accomplishment plan.

(e) Lake Rebecca Water Quality Improvement
Project

$450.000 in fiscal year 2010 is to the

commissioner of natural resources for an

agreement with the Three Rivers Park

District to improve the water quality in Lake

Rebecca in Lake Rebecca Park Reserve

Article 1 Sec. 2. 10
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in Hennepin County. A description of the

activities to enhance fish habitat in Lake

Rebecca must be provided as part of the

required accomplishment plan.

(f) Fountain Lake Fish Barriers

$655,000 in fiscal year 2010 is to the

commissioner of natural resources for

an agreement with the Shell Rock River

Watershed District to construct fish barriers

at three locations on Fountain Lake. Land

acquisition necessary for fish barrier

construction is permitted. A list of proposed

projects, describing the types and locations

of barriers, must be provided as part of

the required accomplishment plan. The

commissioner of natural resources must

agree to each proposed barrier.

Subd. 6. Administration and Other 578,000

(a) Contract Management

$175,000 in fiscal year 2010 is to the

commissioner of natural resources for

contract management in fiscal years 2010

and 2011 for duties assigned in this section.

(b) Legislative Coordinating Commission

$403,000 in fiscal year 2010 is to the

Legislative Coordinating Commission for

administrative expenses of the Outdoor

Heritage Council and for compensation and

expense reimbursement of council members.

Up to $100,000 may be transferred to the

water recreation account as reimbursement

for advances to the Outdoor Heritage Council

made in fiscal year 2009. No more than 1.25

full-time equivalent staff positions may be

Article 1 Sec. 2. 11
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created with these funds. Excess funds not

required for the purposes of this section shall

be returned by the Legislative Coordinating

Commission.

Subd. 7. Availability of Appropriation

Unless otherwise provided, the amounts in

this section are available until June 30, 2011,

when projects must be completed and final

accomplishments reported. For acquisition

of an interest in real property, the amounts in

this section are available until June 30, 2012.

If a project receives federal funds, the time

period of the appropriation is extended to

equal the availability of federal funding.

Subd. 8. Cash Advances

When the project authorized under

subdivision 3 would be impeded by projected

cash deficiencies resulting from delays in

the receipt of dedicated income, and when

the deficiencies would be corrected within

fiscal year 2010, the commissioner of finance

may use fund-level cash reserves to meet

cash demands of the project. If funds are

transferred from the general fund to meet

cash flow needs, the cash flow transfers must

be returned to the general fund as soon as

sufficient cash balances are available in the

outdoor heritage fund. Any interest earned

on general fund cash flow transfers accrues

to the general fund and not to the outdoor

heritage fund.

Subd. 9. Accomplishment Plans

It is a condition of acceptance of the

appropriations made by this section that the

Article 1 Sec. 2. 12
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agency or entity using the appropriation shall

submit to the council an accomplishment

plan and periodic accomplishment reports in

the form determined by the Outdoor Heritage

Council. The accomplishment plan must

account for the use of the appropriation and

outcomes of the expenditure in measures of

wetlands, prairies, forests, and fish, game,

and wildlife habitat restored, protected, and

enhanced. The plan must include evaluation

of results. None of the money provided

in this section may be expended unless

the council has approved the pertinent

accomplishment plan.

Subd. 10. Project Requirements

(a) As a condition of accepting an

appropriation in this section, any agency or

entity receiving an appropriation must, for

any project funded in whole or in part with

funds from the appropriation:

(1) plant vegetation or sow seed only

of ecotypes native to Minnesota, and

preferably of the local ecotype, using a

high diversity of species originating from

as close to the restoration site as possible,

and protect existing native prairies from

genetic contamination, to the extent possible

if conducting prairie restorations is a

component of the accomplishment plan;

(2) provide that all easements:

(1) are permanent;

(i1) specify the parties to an easement in the

easement;

Article 1 Sec. 2. 13
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(i11) specify all of the provisions of an

agreement that are permanent;

(iv) are sent to the office of the Outdoor

Heritage Council; and

(v) include a long-term stewardship plan and

funding for monitoring and enforcing the

easement agreement,

(3) for all restorations, prepare an ecological

restoration and management plan that, to

the degree practicable, is consistent with the

highest quality conservation and ecological

ooals for the restoration site. Consideration

should be given to soil, geology, topography,

and other relevant factors that would provide

the best chance for long-term success of the

restoration projects. The plan shall include

the proposed timetable for implementing

the restoration, including, but not limited

to, site preparation, establishment of

diverse plant species, maintenance, and

additional enhancement to establish the

restoration; identify long-term maintenance

and management needs of the restoration

and how the maintenance, management, and

enhancement will be financed; and use the

best available science to achieve the best

restoration;

(4) for new lands acquired, prepare a

restoration and management plan in

compliance with clause (3), including

identification of sufficient funding for

implementation;

(5) to ensure public accountability for the

use of public funds, provide to the Outdoor

Heritage Council documentation of the

Article 1 Sec. 2. 14
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selection process used to identify parcels

acquired and provide documentation of all

related transaction costs, including, but not

limited to, appraisals, legal fees, recording

fees, commissions, other similar costs,

and donations. This information must be

provided for all parties involved in the

transaction. The recipient shall also report to

the Outdoor Heritage Council any difference

between the acquisition amount paid to the

seller and the state-certified or state-reviewed

appraisal. Acquisition data such as appraisals

may remain private during negotiations but

must ultimately be made public according to

Minnesota Statutes, chapter 13;

(6) provide that all restoration and

enhancement projects are on land

permanently protected by conservation

easement or public ownership;

(7) to the extent the appropriation is used to

acquire an interest in real property, provide

to the Outdoor Heritage Council and the

commissioner of finance an analysis of

increased operations and maintenance costs

likely to be incurred by public entities as

a result of the acquisition and of how these

costs may be paid for; and

(8) give consideration to and make

timely written contact with the Minnesota

Conservation Corps for consideration of

possible use of their services to contract for

restoration and enhancement services.

Subd. 11. Payment Conditions and Capital
Equipment Expenditures

Article 1 Sec. 2. 15
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All agreements, grants, or contracts referred

to in this section must be administered on

a reimbursement basis unless otherwise

provided in this section. Payments for

reimbursement may not be made before

November 1, 2009. Notwithstanding

Minnesota Statutes, section 16A.41,

expenditures directly related to each

appropriation's purpose made on or after July

1, 2009, are eligible for reimbursement unless

otherwise provided in this section. Periodic

payment must be made upon receiving

documentation that the deliverable items

articulated in the approved accomplishment

plan have been achieved, including partial

achievements as evidenced by approved

progress reports. Reasonable amounts may

be advanced to projects to accommodate

cash flow needs or to match federal share.

The advances must be approved as part of

the accomplishment plan. Capital equipment

expenditures in excess of $10,000 must be

approved as part of the accomplishment plan.

Subd. 12. Purchase of Recycled and Recyclable
Materials

A political subdivision, public or private

corporation, or other entity that receives an

appropriation in this section must use the

appropriation in compliance with Minnesota

Statutes, sections 16B.121, regarding

purchase of recycled, repairable, and durable

materials, and 16B.122, regarding purchase

and use of paper stock and printing.

Subd. 13. Accessibility

Article 1 Sec. 2. 16
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Structural and nonstructural facilities must

meet the design standards in the Americans

with Disabilities Act (ADA) accessibility

guidelines.

Subd. 14. Land Acquisition Restrictions

(a) An interest in real property, including but

not limited to an easement or fee title, that

is acquired with money appropriated under

this section must be used in perpetuity or for

the specific term of an easement interest for

the purpose for which the appropriation was

made.

(b) A recipient of funding who acquires

an interest in real property subject to this

subdivision may not alter the intended use

of the interest in real property or convey

any interest in the real property acquired

with the appropriation without the prior

review and approval of the Outdoor Heritage

Council or its successor. The council shall

establish procedures to review requests from

recipients to alter the use of or convey an

interest in real property. These procedures

shall allow for the replacement of the interest

in real property with another interest in real

property meeting the following criteria:

(1) the interest is at least equal in fair market

value, as certified by the commissioner

of natural resources, to the interest being

replaced; and

(2) the interest is in a reasonably equivalent

location and has a reasonably equivalent

useful conservation purpose compared to the

interest being replaced.

Article 1 Sec. 2. 17
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(c) A recipient of funding who acquires an

interest in real property under paragraph

(a) must separately record a notice of

funding restrictions in the appropriate local

covernment office where the conveyance

of the interest in real property is filed. The

notice of funding agreement must contain:

(1) a legal description of the interest in real

property covered by the funding agreement;

(2) a reference to the underlying funding

agreement;

(3) a reference to this section; and

(4) the following statement: "This interest

in real property shall be administered in

accordance with the terms, conditions, and

purposes of the grant agreement controlling

the acquisition of the property. The interest

in real property, or any portion of the interest

in real property, shall not be sold, transferred,

pledged, or otherwise disposed of or further

encumbered without obtaining the prior

written approval of the Outdoor Heritage

Council or its successor. If the holder of

the interest in real property fails to comply

with the terms and conditions of the grant

agreement or work program, ownership of

the interest in real property shall transfer to

the state."

Subd. 15. Real Property Interest Report

By December 1 each year, a recipient of

money appropriated under this section that

1s used for the acquisition of an interest

in real property, including but not limited

to an easement or fee title, must submit

annual reports on the status of the real

Article 1 Sec. 2. 18

H1231-1



19.1

19.2

19.3

19.4

19.5

19.6

19.7

19.8

19.9

19.10

19.11

19.12

19.13

19.14

19.15

19.16

19.17

19.18

19.19

19.20

19.21

19.22

19.23

19.24

19.25

19.26

19.27

19.28

19.29

19.30

19.31

19.32

19.33

19.34

19.35

HF1231 FIRST ENGROSSMENT REVISOR 1

property to the Outdoor Heritage Council

or its successor in a form determined by the

council. The responsibility for reporting

under this section may be transferred by

the recipient of the appropriation to another

person or entity that holds the interest in the

real property. To complete the transfer of

reporting responsibility, the recipient of the

appropriation must:

(1) inform the person to whom the

responsibility is transferred of that person's

reporting responsibility;

(2) inform the person to whom the

responsibility is transferred of the property

restrictions under subdivision 14; and

(3) provide written notice to the council of the

transfer of reporting responsibility, including

contact information for the person to whom

the responsibility is transferred. Before the

transfer, the entity receiving the transfer of

property must certify to the Outdoor Heritage

Council, or its successor, acceptance of all

obligations and responsibilities held by the

prior owner.

After the transfer, the person or entity that

holds the interest in the real property is

responsible for reporting requirements under

this section.

Subd. 16. Reports to Finance

All reports submitted to the Outdoor Heritage

Council by recipients of money appropriated

under this section must also submit the

reports to the commissioner of finance. The

commissioner must maintain a Web site

with a searchable data base providing the

Article 1 Sec. 2. 19
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20.1 public with information on expenditures

20.2 from the outdoor heritage fund. To the extent

20.3 practical the commissioner must use systems

20.4 developed to track expenditure of federal

20.5 money under the American Recovery and

20.6 Reinvestment Act to track expenditures from

20.7 the outdoor heritage fund.

20.8 Sec. 3. LEGISLATURE. $ 117,000 $ 165,000
20.9 $54.,000 the first year and $36,000 the second

20.10  year are for the Legislative Coordinating

20.11  Commission to fulfill the duties required

20.12  under Minnesota Statutes, section 3.303,

20.13  subdivision 10.

20.14  $63,000 the first year and $63,000 the second

20.15  year are for the legislative auditor to conduct

20.16  restoration audits under Minnesota Statutes,

20.17  section 3.971, subdivision 9, and $66,000

20.18  the second year is for program and financial

20.19  audits.

20.20 Sec. 4. REVISOR'S INSTRUCTION.

20.21 The revisor shall remove all references to the "Lessard Outdoor Heritage Council” in

20.22  Minnesota Statutes, and replace those references with "Outdoor Heritage Council."

20.23 ARTICLE 2
20.24 CLEAN WATER FUND

2025  Section 1. CLEAN WATER FUND APPROPRIATIONS.

20.26 The sums shown in the columns marked "Appropriations" are appropriated to the

20.27  agencies and for the purposes specified in this article. The appropriations are from the

20.28  clean water fund, or another named fund, and are available for the fiscal years indicated

20.29  for each purpose. The figures "2010" and "2011" used in this article mean that the

20.30  appropriations listed under them are available for the fiscal year ending June 30, 2010,

2031  or June 30, 2011, respectively. "The first year" is fiscal year 2010. "The second year" is

2032  fiscal year 2011. "The biennium" is fiscal years 2010 and 2011. Appropriations for the

Article 2 Section 1. 20
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fiscal year ending June 30, 2009, are effective the day following final enactment. All

appropriations in this article are onetime only.

APPROPRIATIONS
Available for the Year
Ending June 30

2010 2011
Sec. 2. DEPARTMENT OF AGRICULTURE $§ 3,414,000 $ 5,850,000

(a) $339,000 the first year is to intensively

monitor and analyze three sub-watersheds

for changes in agricultural runoff related to

land management practices and evaluate best

management practices in sub-watersheds

within the Root River Watershed in

southeastern Minnesota. The commissioner

shall submit a report on the use of this

appropriation to the chairs of the house of

representatives and senate committees with

jurisdiction over agriculture, agriculture

finance, environment and natural resources,

and environment and natural resources

finance by January 15, 2012. This

appropriation is available until spent.

(b) $325.,000 the first year and $350,000 the

second year are to increase monitoring for

pesticides and pesticide degradates in surface

water and groundwater and to use data

collected to assess pesticide use practices.

(¢) $375,000 the first year and $750,000

the second year are to increase drinking

water protection from agricultural chemicals,

primarily nitrates.

(d) $875,000 the first year and $1,750,000

the second year are for research, pilot

projects, and technical assistance related to

ways agricultural practices can contribute

Article 2 Sec. 2. 21
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to restoring impaired waters. Of this

amount, $330,000 the first year and

$330,000 the second year may be used

for technical assistance and grants to

establish a conservation drainage program

in consultation with the Board of Water and

Soil Resources and the drainage workgroup

that consists of pilot projects to retrofit

existing drainage systems with water quality

improvement practices, evaluate outcomes,

and provide outreach to landowners, public

drainage authorities, drainage engineers and

contractors, and others.

(e) $1,000,000 the first year and $2,500,000

the second year are for the agricultural best

management practices loan program. At

least $965,000 the first year and at least

$2.400,000 the second year are for transfer

to the agricultural best management practices

loan account created pursuant to Minnesota

Statutes, section 17.117, subdivision 5a,

and are available for pass-through to local

covernments and lenders for low-interest

loans. Loans under this paragraph are to be

repaid to the clean water fund established

under the Minnesota Constitution, article XI,

section 15.

(f) $500,000 the first year and $500,000 the

second year are for a transfer to the Board of

Water and Soil Resources for feedlot water

quality improvement grants to operations

with 300 or fewer animal units and prioritized

by pollution prevention potential. The board

shall give priority consideration to projects

that leverage federal or other nonstate funds

or contributions and to projects that address

Article 2 Sec. 2. 22
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high-priority needs identified in local water

management plans. These amounts are in

addition to any amount recommended by

another committee for feedlot water quality

improvement grants.

Sec. 3. PUBLIC FACILITIES AUTHORITY § 8,125,000 $

(a) $5,000,000 the first year and $10,000,000

the second year are for the total maximum

daily load grant program under Minnesota

Statutes, section 446A.073. This

appropriation is available until spent.

(b) $2,500,000 the first year and $5,000,000

the second year are for the clean water legacy

phosphorus reduction grant program under

Minnesota Statutes, section 446A.074. This

appropriation is available until spent.

(¢) $125,000 the first year and $250,000 the

second year are for the small community

wastewater treatment program for technical

assistance grants under Minnesota Statutes,

section 446A.075. This appropriation is

available until spent.

(d) $500,000 the first year and $2,000,000

the second year are for the small community

wastewater treatment program for

reconstruction loans and grants under

Minnesota Statutes, section 446A.075. This

appropriation is available until spent.

Sec. 4. POLLUTION CONTROL AGENCY § 16,503,000 $

(a) $9,000,000 the first year and $9,000,000

the second year are to develop total maximum

daily load (TMDL) studies and TMDL

implementation plans for waters listed on

Article 2 Sec. 4. 23
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the United States Environmental Protection

Agency approved impaired waters list in

accordance with Minnesota Statutes, chapter

114D. The agency shall complete an average

of ten percent of the TMDLs each year over

the biennium.

(b) $500,000 the first year and $1,188,000

the second year are for development of an

enhanced TMDL database to manage and

track progress. Of this amount, $63,000 the

first year is to promulgate rules.

(¢) $1,500,000 the first year and $3,500,000

the second year are for grants under

Minnesota Statutes, section 116.195, to

political subdivisions for up to 50 percent

of the costs to predesign, desien, and

implement capital projects that use treated

municipal wastewater instead of eroundwater

from drinking water aquifers, in order to

demonstrate the beneficial use of wastewater,

including the conservation and protection of

water resources.

(d) $750,000 the first year and $1,500,000 the

second year are for groundwater assessment

and drinking water protection to include:

(1) the installation and sampling of at least

30 new monitoring wells;

(2) the analysis of samples from at least 40

shallow monitoring wells each year for the

presence of endocrine disrupting compounds;

and

(3) the completion of at least four to

five groundwater models for TMDL and

watershed plans.

Article 2 Sec. 4. 24
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(e) $348,000 the first year is to retest the

comprehensive assessment of the biological

conditions of the lower Minnesota River and

its tributaries within the Lower Minnesota

River Major Watershed, as previously

assessed from 1976 to 1992 under the

Minnesota River Assessment Project

(MRAP). The assessment must include the

same fish species sampling at the same 116

locations and the same macroinvertebrate

sampling at the same 41 locations as the

MRAP assessment. The assessment must:

(1) include an analysis of the findings; and

(2) identify factors that limit aquatic life in

the Minnesota River.

(f) $2,500,000 the first year and $7,500,000

the second year are for the clean water

partnership program. Priority shall be given

to projects preventing impairments and

degradation of lakes, rivers, streams, and

eroundwater in accordance with Minnesota

Statutes, section 114D.20, subdivision 2,

clause (4). Any balance remaining in the first

year does not cancel and is available for the

second year.

(2) $1,000,000 the first year is to establish a

network of water monitoring sites in public

waters adjacent to wastewater treatment

facilities across the state to assess levels of

endocrine-disrupting compounds, antibiotic

compounds, and pharmaceuticals as required

in this article.

(h) $155,000 the first year is to provide

notification of the potential for coal tar

contamination, establish a storm water

Article 2 Sec. 4. 25
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pond inventory schedule, and develop

best management practices for treating

and cleaning up contaminated sediments

as required in this article. $1,000,000 the

second year is to develop a model ordinance

for the restricted use of undiluted coal tar

sealants and to provide grants to local units of

covernment for up to 50 percent of the costs

to implement best management practices to

treat or clean up contaminated sediments

in storm water ponds and other waters as

defined under this article. Local governments

must have adopted an ordinance for the

restricted use of undiluted coal tar sealants

in order to be eligible for a grant, unless a

statewide restriction has been implemented.

A grant awarded under this paragraph must

not exceed $100,000.

(1) $750,000 in fiscal year 2010 is for a

restoration project in the lower St. Louis

River and Duluth harbor.

Notwithstanding Minnesota Statutes, section

16A.28, the appropriations encumbered on or

before June 30, 2011, as grants or contracts

in this subdivision are available until June

30, 2013.

Sec. 5. DEPARTMENT OF NATURAL

RESOURCES $ 5,208,000 $

(a) $1,050,000 the first year and $1,665,000

the second year are for work assisting in

water quality assessment, total maximum

daily load study and implementation, and

watershed restoration and protection.

Article 2 Sec. 5. 26
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(b) $375,000 the first year and $750,000 the

second year are for drinking water planning

and protection activities.

(¢) $950,000 the second year is for work

assisting in water quality assessment,

total maximum daily load study and

implementation, and watershed restoration

and protection in accordance with Minnesota

Statutes, chapter 114D.

(d) $1,058,000 the first year and $1,601,000

the second year are for work assisting in

water quality assessment, total maximum

daily load study and implementation, and

watershed restoration and protection in

accordance with Minnesota Statutes, chapter

114D.

(e) $2,500,000 the first year and $2,500,000

the second year are to acquire and distribute

high-resolution digital elevation data to be

used to predict water and sediment flows,

and for planning and installation measures

to clean up impaired waters. The data will

be collected for areas of the state that have

not acquired such data prior to January

1, 2007, or to complete acquisition and

distribution of the data for those areas of

the state that have not previously received

state funds for acquiring and distributing

the data. The distribution of data acquired

under this paragraph must be conducted

under the auspices of the Land Management

Information Center or its successor, which

shall receive 2.5 percent of the appropriation

in this paragraph to support coordination of

data acquisition and distribution. Mapping

Article 2 Sec. 5. 27
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and data set distribution under this paragraph

must be completed within three years of

funds availability. The commissioner shall

utilize department staff whenever possible.

The commissioner may contract for services

only if they cannot otherwise be provided

by the department. If the commissioner

contracts for services with this appropriation

and any of the work done under the contract

will be done outside of the United States, the

commissioner must report to the chairs of the

house of representatives and senate finance

committees on the proposed contract at least

30 days before entering into the contract. The

report must include an analysis of why the

contract with the selected contractor provides

the state with "best value," as defined in

Minnesota Statutes, section 16C.02; any

alternatives to the selected contractor that

were considered; what data will be provided

to the contractor, including the data that

will be transmitted outside of the United

States; what security measures will be

taken to ensure that the data is treated in

accordance with the Minnesota Government

Data Practices Act; and what remedies will

be available to the state if the data is not

treated in accordance with the Minnesota

Government Data Practices Act.

(f) $225,000 the first year and $225,000

the second year are to adopt rules for the

Mississippi River corridor critical area

under Minnesota Statutes, section 116G.15.

The commissioner shall begin rulemaking

under chapter 14 no later than January 15,

2010. At least 30 days prior to beginning

Article 2 Sec. 5. 28
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the rulemaking, the commissioner shall

notify local units of government within the

Mississippi River corridor critical area of

the intent to adopt rules. The local units of

covernment shall make reasonable efforts to

notify the public of the contact information

for the appropriate department staff. The

commissioner shall maintain an e-mail

list of interested parties to provide timely

information about the proposed schedule

for rulemaking, opportunities for public

comment, and contact information for the

appropriate department staff.

(2) $1,875,000 the second year is

to investigate physical and recharge

characteristics as part of the collection

and interpretation of subsurface geological

information and acceleration of the county

geologic atlas program. This appropriation

represents a continuing effort to complete

the county geologic atlases throughout the

state in order to provide information and

assist in planning for the sustainable use

of ground and surface water that does not

harm ecosystems, degrade water quality, or

compromise the ability of future generations

to meet their own needs. This appropriation

is available until December 31, 2014.

Sec. 6. BOARD OF WATER AND SOIL
RESOURCES $ 7,000,000 $

(a) $1,500,000 the first year and $5,000,000

the second year are to purchase and restore

permanent conservation easements on

riparian buffers of up to 100 feet adjacent

to public waters, excluding wetlands, to

Article 2 Sec. 6. 29
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keep water on the land in order to decrease

sediment, pollutant and nutrient transport,

reduce hydrologic impacts to surface waters,

and increase infiltration for groundwater

recharge. The riparian buffers must be

at least 50 feet unless there is a natural

impediment, a road, or other impediment

beyond the control of the landowner. This

appropriation may be used for restoration

of riparian buffers protected by easements

purchased with this appropriation and for

stream bank restorations when the riparian

buffers have been restored. Up to five

percent may be used for administration of

this program.

(b) $1,500,000 the first year and $4,424,000

the second year are for grants to watershed

districts and watershed management

organizations for: (1) structural or vegetative

management practices that reduce storm

water runoff from developed or disturbed

lands to reduce the movement of sediment,

nutrients, and pollutants or to leverage

federal funds for restoration, protection, or

enhancement of water quality in lakes, rivers,

and streams and to protect groundwater

and drinking water; and (i1) the installation

of proven and effective water retention

practices including, but not limited to, rain

cardens and other vegetated infiltration

basins and sediment control basins in order

to keep water on the land. The projects

must be of long-lasting public benefit,

include a local match, and be consistent with

TMDL implementation plans or local water

management plans. Watershed district and

Article 2 Sec. 6. 30
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watershed management organization staff

and administration may be used for local

match. Priority may be given to school

projects that can be used to demonstrate

water retention practices. Up to five percent

may be used for administering the grants.

(¢) $1,500,000 the first year and $4,500,000

the second year are for nonpoint source

pollution reduction and restoration

orants to watershed districts, watershed

management organizations, and soil and

water conservation districts for grants in

addition to grants available under paragraphs

(a) and (b) to keep water on the land and

to protect, enhance, and restore water

quality in lakes, rivers, and streams, and

to protect groundwater and drinking water.

The projects must be of long-lasting public

benefit, include a local match, and be

consistent with TMDL implementation plans

or local water management plans. Up to five

percent may be used for administering the

grants.

(d) $500,000 the first year and $1,500,000 the

second year are for permanent conservation

easements on wellhead protection areas

under Minnesota Statutes, section 103F.515,

subdivision 2, paragraph (d). Priority must

be placed on land that is located where

the vulnerability of the drinking water

supply management area, as defined under

Minnesota Rules, part 4720.5100, subpart

13, is designated as high or very high by the

commissioner of health.
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(e) $1,000,000 the first year and $2,000,000

the second year are for feedlot water quality

improvement grants for feedlots under 300

animal units on riparian land, to include

water quality assessment to determine the

effectiveness of the grants in protecting,

enhancing, and restoring water quality in

lakes, rivers, and streams, and in protecting

eroundwater from degradation.

() $1,000,000 the first year and $1,000,000

the second year are for grants to implement

stream bank, stream channel, and lakeshore,

line protection, and restoration projects to

protect water quality.

The board shall contract for services with

the Minnesota Conservation Corps for

restoration, maintenance, and other activities

under this section for at least $500,000 the

first year and $500,000 the second year.

The board may shift grant or cost-share funds

in this section and may adjust the technical

and administrative assistance portion of the

funds to leverage federal or other nonstate

funds or to address oversight responsibilities

or high-priority needs identified in local

water management plans.

The board shall give priority consideration

to projects and practices that complement,

supplement, or exceed current state standards

for protection, enhancement, and restoration

of water quality in lakes, rivers, and streams

or that protect eroundwater from degradation.

To the extent possible, any restoration

conducted with money appropriated in this

section must plant vegetation or sow seed

Article 2 Sec. 6. 32
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only of ecotypes native to Minnesota, and

preferably of the local ecotype, using a high

diversity of species originating from as

close to the restoration site as possible, and

protect existing native prairies from genetic

contamination.

The board shall submit a report on the

expenditure and use of money appropriated

under this section to the chairs of the house

of representatives and senate committees

with jurisdiction over environment and

natural resources and environment and

natural resources finance by March 1 of

each year. The report must provide detail

on: the expenditure of funds, including

maps; the effectiveness of the expenditures

in protecting, enhancing, and restoring water

quality in lakes, rivers, and streams and

protecting groundwater from degradation;

and the effectiveness of the expenditures in

keeping water on the land.

Sec. 7. DEPARTMENT OF HEALTH $ 1,250,000 $ 2,500,000

(a) $805,000 the first year and $1,610,000

the second year are for protection of drinking

water sources, including assisting 30 or

more communities in fiscal year 2010 and

60 or more communities in fiscal year 2011

with the development and implementation

of community source water protection plans

before new community wells are installed,

and awarding ten or more communities in

fiscal year 2010 and 20 or more communities

in fiscal year 2011 with source water

protection implementation grants.

Article 2 Sec. 7. 33
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(b) $445,000 the first year and $890,000

the second year are for addressing public

health concerns related to contaminants

found in Minnesota drinking water for which

no health-based drinking water standard

exists. The commissioner shall characterize

and issue health-based guidance for three or

more additional unregulated drinking water

contaminants in fiscal year 2010, and seven

or more additional unregulated drinking

water contaminants in fiscal year 2011.

Sec. 8. UNIVERSITY OF MINNESOTA $ 750,000 $

(a) $820,000 the second year is for the

geological survey to continue and to initiate

the production of county geologic atlases.

This appropriation represents a continuing

effort to complete the county geologic atlases

throughout the state in order to provide

information and assist in planning for the

sustainable use of ground and surface water

that does not harm ecosystems, degrade

water quality, or compromise the ability

of future generations to meet their own

needs. This appropriation is available until

December 31, 2014.

(b) $750,000 the first year is to develop the

comprehensive statewide sustainable water

resources ten-year plan and 25-year detailed

framework in article 5.

Sec. 9. LEGISLATURE

|~
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=
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(a) $54,000 the first year and $36,000

the second year are for the Legislative

Coordinating Commission to fulfill the duties
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as required under Minnesota Statutes, section

3.303, subdivision 10.

(b) $63,000 the first year and $63,000 the

second year are for the legislative auditor to

conduct restoration audits under Minnesota

Statutes, section 3.971, subdivision 9, and

$66,000 the second year is for program and

financial audits.

Sec. 10. Minnesota Statutes 2008, section 17.117, subdivision 11a, is amended to read:
Subd. 11a. Eligible projects. All projects that remediate or mitigate adverse
environmental impacts are eligible if:
(1) the project is eligible under the allocation agreement and funding sources
designated by the local government unit to finance the project; and
(2) manure management projects remediate or mitigate impacts from facilities with
less than 1,000 animal units as defined in Minnesota Rules, chapter 7020.

The purchase of variable rate fertilizer application machinery or equipment is an

eligible project if the machinery or equipment is capable of precision-applying three

or more products simultaneously and the person commits to using the machinery or

equipment in this state for at least five years. The maximum loan amount for this purpose

is $100,000.

Sec. 11. Minnesota Statutes 2008, section 103F.515, subdivision 2, is amended to read:

Subd. 2. Eligible land. (a) Land may be placed in the eonservation reinvest in

Minnesota reserve program if the land meets the requirements of paragraphs (b) and

(c) or paragraph (d).
(b) Land is eligible if the land:

(1) is marginal agricultural land;

(2) 1s adjacent to marginal agricultural land and is either beneficial to resource
protec<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>