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SECOND REGULAR SESSION

HOUSE BILL NO. 1967

99TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE TRENT.
4280H.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 36.010, 36.020, 36.030, 36.031, 36.040, 36.050, 36.060, 36.070, 36.080,
36.090,36.100,36.110,36.120,36.130,36.140,36.150,36.152,36.160,36.170,36.180,
36.190,36.200,36.210,36.220,36.225,36.240,36.250, 36.260,36.270, 36.280, 36.290,
36.300,36.310,36.320,36.330, 36.340,36.350,36.360, 36.370,36.380, 36.390, 36.400,
36.410,36.420,36.430,36.440,36.450,36.460,36.470,36.500,36.510,37.005,37.010,
37.735, 42.012, 105.055, 105.950, 105.1105, 105.1110, 105.1114, 161.925, 181.043,
191.907, 207.085, 208.201, 210.170, 217.030, 217.160, 217.165, 217.665, 219.036,
236.405, 286.005, 288.220, 291.030, 510.035, 620.460, 620.568, 621.075, 630.003,
630.030, 630.035, 630.040, 630.167,631.015, 632.015, 633.015, 640.010, and 660.010,
RSMo, and to enact in lieu thereof forty-five new sections relating to state employees,
with a delayed effective date.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 36.010, 36.020, 36.030, 36.031, 36.040, 36.050, 36.060, 36.070,
36.080,36.090,36.100,36.110,36.120,36.130,36.140,36.150,36.152,36.160,36.170,36.180,
36.190,36.200,36.210,36.220,36.225,36.240, 36.250, 36.260, 36.270, 36.280, 36.290, 36.300,
36.310,36.320,36.330,36.340,36.350,36.360,36.370,36.380,36.390,36.400,36.410,36.420,
36.430, 36.440, 36.450, 36.460, 36.470, 36.500, 36.510, 37.005, 37.010, 37.735, 42.012,
105.055,105.950,105.1105,105.1110,105.1114,161.925,181.043,191.907,207.085,208.201,
210.170, 217.030, 217.160, 217.165, 217.665, 219.036, 236.405, 286.005, 288.220, 291.030,
510.035, 620.460, 620.568, 621.075, 630.003, 630.030, 630.035, 630.040, 630.167, 631.015,
632.015, 633.015, 640.010, and 660.010, RSMo, are repealed and forty-five new sections
enacted in lieu thereof, to be known as sections 36.010, 36.020, 36.040, 36.080, 36.090, 36.150,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is intended
to be omitted from the law. Matter in bold-face type in the above bill is proposed language.
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36.152, 36.420, 37.005, 37.010, 37.735, 42.012, 105.055, 105.950, 105.1105, 105.1110,
105.1114, 161.925, 181.043, 191.907, 207.085, 208.201, 210.170, 217.030, 217.160, 217.165,
217.665, 219.036, 236.405, 286.005, 288.220, 291.030, 510.035, 620.460, 620.568, 630.003,
630.030, 630.035, 630.040, 630.167, 631.015, 632.015, 633.015, 640.010, 660.010, to read as
follows:

and-maybereferredto-as"The-State Personnel-baw':] The governor shall by executive order

promulgate rules relating to personnel administration in the executive agencies of the state
including, but not limited to, rules relating to:

(1) The appointment to positions in the executive agencies of the state; and

(2) The dismissal of employees holding positions in the executive agencies of the
state.

36.020. Unless the context clearly requires otherwise, for purposes of this chapter, the
following terms mean:

(1) "Agency", "state agency" or "agency of the state", each department, board,
commission or office of the state except for offices of the elected officials, the general assembly,
the judiciary and academic institutions;

(2) "Appointing authority", an officer or agency [subjeet-te-this-ehapter] having power
to make appointments to positions in the executive agencies of the state;

—8)] (4) "Division of service" or "division", a state department or any division or branch

of the state, or any agency of the state government, all the positions and employees in which are
under the same appointing authority[;
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36.040. [+] The division of personnel of the office of administration, the administrative
2 head of which is the personnel director, shall [administer-this-chapter-and| render the services
3 tothe departments and divisions [subjeetto-the provistons-ef this-ehapter| that are necessary and

4 desirable to assist the officials in discharging their responsibility for maintaining and increasing
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the effectiveness of personnel administration. The division shall provide consultation and
expertise in personnel management to all agencies to assist in the accomplishment of the

missions of such agencies.

36.080. 1. The director shall be a person who is experienced in the principles and

methods of personnel administration[;whotsfamtharwithandmsympathy with-the-appheation
ofmeritprineiples-and-effictentmethods-of public-administration]. He or she shall be appointed

for a term of four years beginning on July first following the election of a governor, which term

may be renewed at its expiration at the option of the governor|[;exceptthattheprovistonsofthts

retairsuchmeritsystemstatus-ashasbeenprevieushyattained]. The governor, with the advice

and consent of the senate, shall fill any vacancy in the position of director.

2. The personnel director shall not during his or her term of office, or for one year prior
thereto:

(1) Be a member of any local, state or national committee of a political party;

(2) Be a member of any partisan political club or organization;

(3) Actively participate in any partisan political campaign; or

(4) Hold or be a candidate for any partisan pubhc office.
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— 4] The provisions of subdivision (2) of subsection 5 of section 1 of the Reorganization
Act of 1974 notwithstanding, the total compensation of any director appointed after September

28, 1979, shall not exceed the statutory salary of department heads.

accordance with the rules promulgated under section 36.010.
36.090. 1. The director, as executive head of the personnel division, shall direct and

supervise all its administrative and technical activities. [Hraddittonto-theduttesimposedupon
him-elsewhere-in-this-ehapter;] It shall be his or her duty:

(1) To require the development of effective personnel administration and to make
available the facilities of the division to this end; and

(2) To develop in cooperation with appointing authorities a management training
program, a recruiting program, and a system of performance appraisals, and to assist appointing
authorities in the setting of product1v1ty goals

49—)] Appoint [—uﬂdeﬁheﬁfeﬂﬁeﬂs—e#ﬂﬁs—eh&p’eeﬂ and[—wﬁh—the—aﬁpfev&l—e#&w-beafd—]

fix the compensation of such experts and special assistants as may be necessary to carry out

—4)] (2) Make annual reports concerning the work of the division, problems in personnel

management, and actions taken or to be taken by the division to resolve those problems][;
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] } ..  thistaw].

[4:] 3. The director shall appoint[;rfuteconformity-with—at-the provistons—of-thts
ehapter;] a deputy or deputies. In case of the absence of the director or his or her inability from
any cause to discharge the powers and duties of his or her office, such powers and duties shall
devolve upon his or her deputy

— 2] Political endorsements shall not be considered in connection with any [sueh]

appointment to a position in an executive agency of the state.

[3-] 2. No person shall use or promise to use, directly or indirectly, for any consideration
whatsoever, any official authority or influence to secure or attempt to secure for any person an
appointment or advantage in appointment to any [stehk] position in an executive agency of the
state or an increase in pay, promotion or other advantage in such employment.

[4:] 3. No person shall in any manner levy or solicit any financial assistance or
subscription for any political party, candidate, political fund, or publication, or for any other
political purpose, from any employee in a position [subjeet-to-this—ehapter] in an executive
agency of the state, and no such employee shall act as agent in receiving or accepting any such
financial contribution, subscription, or assignment of pay. No person shall use, or threaten to
use, coercive means to compel an employee to give such assistance, subscription, or support, nor
in retaliation for the employee's failure to do so.

[5:] 4. No [saeh] employee in a position in an executive agency of the state shall be
a candidate for nomination or election to any partisan public office or nonpartisan office in
conflict with that employee's duties unless such person resigns, or obtains a regularly granted
leave of absence, from such person's position.

[6:] 5. No person elected to partisan public office shall, while holding such office, be

appointed to any position [eevered-by-thischapter] in an executive agency of the state.
[%] 6. Any officer or employee [ir-a-pesitionsubjeetto-this-ehapter] in a position in

an executive agency of the state who purposefully violates any of the provisions of this section

shall forfeit such office or position. [Hanmappomtmgauthority finds-thatstuchaviotatronthas
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ocetrrence-of a-violation:|

36.152. For the purposes of sections 36.152 to 36.159, the following terms mean:

(1) "Contribution", as defined in chapter 130;

(2) "Employee", any individual holding a position [subjectto-theprovistons—ofthts
ehapter| in an executive agency of the state;

(3) "Partisan political office", any office for which any candidate is nominated or elected
as representing a party pursuant to chapter 115.

36.420. Therecords of the personnel division, except such records as the regulations may
require to be held confidential for reasons of public policy, shall be public records and shall be
open to public inspection, subject to regulations as to the time and manner of inspection which
may be prescribed by the [beard] governor under section 36.010.

37.005. 1. Except as provided herein, the office of administration shall be continued as
set forth in house bill 384, seventy-sixth general assembly and shall be considered as a
department within the meaning used in the Omnibus State Reorganization Act of 1974. The
commissioner of administration shall appoint directors of all major divisions within the office
of administration.

2. The commissioner of administration shall be a member of the governmental
emergency fund committee as ex officio comptroller and the director of the department of
revenue shall be a member in place of the director of the division of facilities management,
design and construction.

3. The office of administration is designated the “Missouri State Agency for Surplus
Property” as required by Public Law 152, eighty-first Congress as amended, and related laws for
disposal of surplus federal property. All the powers, duties and functions vested by sections
37.075 and 37.080, and others, are transferred by type I transfer to the office of administration
as well as all property and personnel related to the duties. The commissioner shall integrate the
program of disposal of federal surplus property with the processes of disposal of state surplus
property to provide economical and improved service to state and local agencies of government.
The governor shall fix the amount of bond required by section 37.080. All employees transferred
shall be covered by [the-previstens-efechapter36-and| the Omnibus State Reorganization Act of
1974.

4. The commissioner of administration shall replace the director of revenue as a member
of the board of fund commissioners and assume all duties and responsibilities assigned to the
director of revenue by sections 33.300 to 33.540 relating to duties as a member of the board and
matters relating to bonds and bond coupons.
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5. All the powers, duties and functions of the administrative services section, section
33.580 and others, are transferred by a type I transfer to the office of administration and the
administrative services section is abolished.

6. The commissioner of administration shall, in addition to his or her other duties, cause
to be prepared a comprehensive plan of the state’s field operations, buildings owned or rented
and the communications systems of state agencies. Such a plan shall place priority on improved
availability of services throughout the state, consolidation of space occupancy and economy in
operations.

7. The commissioner of administration shall from time to time examine the space needs
of the agencies of state government and space available and shall, with the approval of the board
of public buildings, assign and reassign space in property owned, leased or otherwise controlled
by the state. Any other law to the contrary notwithstanding, upon a determination by the
commissioner that all or part of any property is in excess of the needs of any state agency, the
commissioner may lease such property to a private or government entity. Any revenue received
from the lease of such property shall be deposited into the fund or funds from which moneys for
rent, operations or purchase have been appropriated. The commissioner shall establish by rule
the procedures for leasing excess property.

8. The commissioner of administration is hereby authorized to coordinate and control
the acquisition and use of network, telecommunications, and data processing services in the
executive branch of state government. For this purpose, the office of administration will have
authority to:

(1) Develop and implement a long-range computer facilities plan for the use of network,
telecommunications, and data processing services in Missouri state government. Such plan may
cover, but is not limited to, operational standards, standards for the establishment, function and
management of service centers, coordination of the data processing education, and planning
standards for application development and implementation;

(2) Approve all additions and deletions of network, telecommunications, and data
processing services hardware, software, and support services, and service centers;

(3) Establish standards for the development of annual data processing application plans
for each of the service centers. These standards shall include review of post-implementation
audits. These annual plans shall be on file in the office of administration and shall be the basis
for equipment approval requests;

(4) Review of all state network, telecommunications, and data processing services
applications to assure conformance with the state information systems plan, and the information
systems plans of state agencies and service centers;
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(5) Establish procurement procedures for network, telecommunications, and data
processing services hardware, software, and support service;

(6) Establish a charging system to be used by all service centers when performing work
for any agency;

(7) Establish procedures for the receipt of service center charges and payments for
operation of the service centers.

The commissioner shall maintain a complete inventory of all state-owned or -leased network,
telecommunications, and data processing services equipment, and annually submit a report to
the general assembly which shall include starting and ending network, telecommunications, and
data processing services costs for the fiscal year previously ended, and the reasons for major
increases or variances between starting and ending costs. The commissioner shall also adopt,
after public hearing, rules and regulations designed to protect the rights of privacy of the citizens
of this state and the confidentiality of information contained in computer tapes or other storage
devices to the maximum extent possible consistent with the efficient operation of the office of
administration and contracting state agencies.

9. Except as provided in subsection 12 of this section, the fee title to all real property
now owned or hereafter acquired by the state of Missouri, or any department, division,
commission, board or agency of state government, other than real property owned or possessed
by the state highways and transportation commission, conservation commission, state department
of natural resources, and the University of Missouri, shall on May 2, 1974, vest in the governor.
The governor may not convey or otherwise transfer the title to such real property, unless such
conveyance or transfer is first authorized by an act of the general assembly. The provisions of
this subsection requiring authorization of a conveyance or transfer by an act of the general
assembly shall not, however, apply to the granting or conveyance of an easement for any purpose
to any political subdivision of the state; a rural electric cooperative as defined in chapter 394; a
public utility, except a railroad, as defined in chapter 386; or to accommodate utility service,
including electrical, gas, steam, water, sewer, telephone, internet, or similar utility service,
extended upon or provided to state property or facilities; to accommodate rights of access,
ingress and egress on or to any state property or facilities; or to facilitate the construction,
location, relocation, or use of any common elements of condominium property if the state is a
unit owner within the condominium development. The governor, with the approval of the board
of public buildings, may, upon the request of any state department, agency, board or commission
not otherwise being empowered to make its own transfer or conveyance of any land belonging
to the state of Missouri which is under the control and custody of such department, agency, board
or commission, grant or convey without further legislative action, for such consideration as may



HB 1967 10

95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130

be agreed upon, easements across, over, upon or under any such state land to any political
subdivision of the state; a rural electric cooperative as defined in chapter 394; a public utility,
except a railroad, as defined in chapter 386; or to accommodate utility service, including
electrical, gas, steam, water, sewer, telephone, internet, or similar utility service, extended upon
or provided to state property or facilities; to accommodate rights of access, ingress and egress
on or to state property or facilities; or to facilitate the construction, location, relocation, or use
of any common elements of condominium property if the state is a unit owner within the
condominium development. The easement shall be for the purpose of promoting the general
health, welfare and safety of the public and shall include the right of access, ingress or egress for
the purpose of constructing, maintaining or removing any street, roadway, sidewalk, public
right-of-way or thoroughfare, pipeline, power line, gas line, water or steam line, telephone line,
internet cable, sewer line, or other similar installation or any equipment or appurtenances
necessary to the operation thereof; except that, a railroad as defined in chapter 386 shall not be
included in the provisions of this subsection unless such conveyance or transfer is first
authorized by an act of the general assembly. The easement shall be for such consideration as
may be agreed upon by the parties and approved by the board of public buildings. The attorney
general shall approve the form of the instrument of conveyance. The commissioner of
administration shall prepare management plans for such properties in the manner set out in
subsection 7 of this section.

10. The commissioner of administration shall administer a revolving “Administrative
Trust Fund” which shall be established by the state treasurer which shall be funded annually by
appropriation and which shall contain moneys transferred or paid to the office of administration
in return for goods and services provided by the office of administration to any governmental
entity or to the public. The state treasurer shall be the custodian of the fund, and shall approve
disbursements from the fund for the purchase of goods or services at the request of the
commissioner of administration or the commissioner’s designee. The provisions of section
33.080 notwithstanding, moneys in the fund shall not lapse, unless and then only to the extent
to which the unencumbered balance at the close of any fiscal year exceeds one-eighth of the total
amount appropriated, paid, or transferred to the fund during such fiscal year, and upon approval
of the oversight division of the joint committee on legislative research. The commissioner shall
prepare an annual report of all receipts and expenditures from the fund.

11. All the powers, duties and functions of the department of community affairs relating
to statewide planning are transferred by type I transfer to the office of administration.

12. The titles which are vested in the governor by or pursuant to this section to real
property assigned to any of the educational institutions referred to in section 174.020 on June 15,
1983, are hereby transferred to and vested in the board of regents of the respective educational
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institutions, and the titles to real property and other interests therein hereafter acquired by or for
the use of any such educational institution, notwithstanding provisions of this section, shall vest
in the board of regents of the educational institution. The board of regents may not convey or
otherwise transfer the title to or other interest in such real property unless the conveyance or
transfer is first authorized by an act of the general assembly, except as provided in section
174.042, and except that the board of regents may grant easements over, in and under such real
property without further legislative action.

13. Notwithstanding any provision of subsection 12 of this section to the contrary, the
board of governors of Missouri Western State University, University of Central Missouri,
Missouri State University, or Missouri Southern State University, or the board of regents of
Southeast Missouri State University, Northwest Missouri State University, or Harris-Stowe State
University, or the board of curators of Lincoln University may convey or otherwise transfer for
fair market value, except in fee simple, the title to or other interest in such real property without
authorization by an act of the general assembly.

14. All county sports complex authorities, and any sports complex authority located in
a city not within a county, in existence on August 13, 1986, and organized under the provisions
of sections 64.920 to 64.950, are assigned to the office of administration, but such authorities
shall not be subject to the provisions of subdivision (4) of subsection 6 of section 1 of the
Omnibus State Reorganization Act of 1974, Appendix B, RSMo, as amended.

15. All powers, duties, and functions vested in the administrative hearing commission,
sections 621.015 to 621.205 and others, are transferred to the office of administration by a type
III transfer.

37.010. 1. The governor, by and with the advice and consent of the senate, shall appoint
a commissioner of administration, who shall head the "Office of Administration" which is hereby
created. The commissioner of administration shall receive a salary as provided by law and shall
also receive his or her actual and necessary expenses incurred in the discharge of his or her
official duties. Before taking office, the commissioner of administration shall take and subscribe
an oath or affirmation to support the Constitution of the United States and of this state, and to
demean himself or herself faithfully in office. The commissioner shall also deposit with the
governor a bond, with sureties to be approved by the governor, in the amount to be determined
by the governor payable to the state of Missouri, conditioned on the faithful performance of the
duties of his or her office. The premium of this bond shall be paid out of the appropriation for
the office of the governor.

2. The governor shall appoint the commissioner of administration with the advice and
consent of the senate. The commissioner shall be at least thirty years of age and must have been
a resident and qualified voter of this state for the five years next preceding his or her
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appointment. He or she must be qualified by training and experience to assume the managerial
and administrative functions of the office of commissioner of administration.

3. The commissioner of administration shall, by virtue of his or her office, without
additional compensation, head the division of budget, the division of purchasing, the division
of facilities management, design and construction, and the information technology services
division. Whenever provisions of the constitution grant powers, impose duties or make other
reference to the comptroller, they shall be construed as referring to the commissioner of
administration.

4. The commissioner of administration shall provide the governor with such assistance
in the supervision of the executive branch of state government as the governor requires and shall
perform such other duties as are assigned to him or her by the governor or by law. The
commissioner of administration shall work with other departments of the executive branch of
state government to promote economy, efficiency and improved service in the transaction of state
business. The commissioner of administration, with the approval of the governor, shall organize
the work of the office of administration in such manner as to obtain maximum effectiveness of
the personnel of the office. He or she may consolidate, abolish or reassign duties of positions
or divisions combined within the office of administration, except for the division of personnel.
He or she may delegate specific duties to subordinates. These subordinates shall take the same
oath as the commissioner and shall be covered by the bond of the director or by separate bond
as required by the governor.

5. The personnel division[;] and personnel director [and-personnet-advisory board=as
previded-in—chapter 36| shall be in the office of administration. The personnel director and
employees of the personnel division shall perform such duties as directed by the commissioner
of administration for personnel work in agencies and departments of state government [not
eovered-by-the-meritsystemlaw]| to upgrade state employment and to improve the uniform
quality of state employment.

6. The commissioner of administration shall prepare a complete inventory of all real
estate, buildings and facilities of state government and an analysis of their utilization. Each year
he or she shall formulate and submit to the governor a long-range plan for the ensuing five years
for the repair, construction and rehabilitation of all state properties. The plan shall set forth the
projects proposed to be authorized in each of the five years with each project ranked in the order
of urgency of need from the standpoint of the state as a whole and shall be upgraded each year.
Project proposals shall be accompanied by workload and utilization information explaining the
need and purpose of each. Departments shall submit recommendations for capital improvement
projects and other information in such form and at such times as required by the commissioner
of administration to enable him or her to prepare the long-range plan. The commissioner of
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administration shall prepare the long-range plan together with analysis of financing available and
suggestions for further financing for approval of the governor who shall submit it to the general
assembly. The long-range plan shall include credible estimates for operating purposes as well
as capital outlay and shall include program data to justify need for the expenditures included.
The long-range plan shall be extended, revised and resubmitted in the same manner to
accompany each executive budget. The appropriate recommendations for the period for which
appropriations are to be made shall be incorporated in the executive budget for that period
together with recommendations for financing. Each revised long-range plan shall provide a
report on progress in the repair, construction and rehabilitation of state properties and of the
operating purposes program for the preceding fiscal period in terms of expenditures and meeting
program goals.

subjeet—te—the—pfewﬁeﬂs—ef—ehaﬁ%eréé—] The commissioner shall appoint all employees of the
office of adm1n1strat1on and may d1scharge the employees [a-fter-proper—hearmg—prmled—t—lm

empleyees—m—&eeefdaﬁee—wﬁlﬁhe—pfeﬂﬁeﬁs—e#ehﬂ%er%’é] in accordance with the rules

promulgated under section 36.010.

8. The office of the commissioner of administration shall be in Jefferson City.

9. In case of death, resignation, removal from office or vacancy from any cause in the
office of commissioner of administration, the governor shall take charge of the office and
superintend the business thereof until a successor is appointed, commissioned and qualified.

37.735. 1. The "Governor's Council on Disability" is hereby assigned to the office of
administration.

2. The council shall consist of a chairperson, twenty members, and an executive director.

3. The chairperson shall be appointed by the governor with the advice and consent of the
senate. The members of the council shall be appointed by the governor. Recruitment and
appointment of members to the council shall provide for representation of various ethnic, age,
gender, and physical and mental disability groups.

4. The funds necessary for the executive director and such other personnel as necessary
shall be appropriated through the office of administration. The executive director shall serve

under the supervision of the committee chairman. [Theexecutrvedirectorshall-beexempted
from-the-state-merit-syster]

5. All members shall be appointed for four-year terms. Vacancies occurring in the
membership of the council for any reason shall be filled by appointment by the governor for the
unexpired term. Upon expiration of their terms, members of the council shall continue to hold
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office until the appointment and qualification of their successors. No person shall be appointed
for more than two consecutive terms, except that a person appointed to fill a vacancy may serve
for two additional successive terms. The governor may remove a member for cause.

6. Members of the council shall be chosen to meet the following criteria:

(1) The majority of the council shall be comprised of people with disabilities,
representing the various disability groups. The remaining positions shall be filled by family
members of people with disabilities, persons who represent other disability-related groups, and
other advocates. A person considered to have a disability shall meet the federal definition of
disability as defined by P.L. 101-336;

(2) The council shall include at least one member from each congressional district;

(3) Members of the council shall be knowledgeable about disability-related issues and
have demonstrated a commitment to full participation of people with disabilities in all aspects
of community life.

7. The chairperson of the council shall serve without compensation but shall be
reimbursed for actual and necessary travel and other expenses incurred in the performance of the
duties as chairperson of the council on disability. The members of the council shall serve
without compensation but may be reimbursed for their actual and necessary expenses incurred
in attending all meetings provided for by sections 37.735 to 37.745.

8. The council shall meet at least once each calendar quarter to conduct its business. The
executive director shall give notice to each member of the time and place of each meeting of the
council at least ten days before the scheduled date of the meeting, and notice of any special
meeting shall state the specific matters to be considered in the special meeting which is not a
regular quarterly meeting.

9. The chairperson, with the advice and consent of the council, shall appoint an executive
director who shall serve as a nonvoting member and executive officer of the council. The
executive director shall serve under the supervision of the chairperson of the council. The
executive director shall be a person who is knowledgeable about disability-related issues and has
demonstrated a commitment to full participation of people with disabilities in all aspects of
community life.

10. The director of each state department shall designate at least one employee who shall
act as a liaison with the council.

42.012. 1. The commission shall have as its chief administrative officer an executive
director, who shall be in charge of the staff of the commission and responsible for execution of
the duties vested in the commission pursuant to this chapter. The executive director shall have
served in military forces of the United States and have been honorably discharged therefrom.



HB 1967 15

O 0 3 O Wn

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

The executive director shall be appointed by and serve at the pleasure of the commission, and
the commission shall fix his or her compensation as provided by law.

2. In carrying out the purposes and duties of the commission pursuant to this chapter, the
executive director shall:

(1) [Exeretse—for-thecommisston—thepowers—and-duties—ofan—appointing-authority
purstantto-chapter36-te] Employ, with the consent of the commission, a staff composed of such
professional, technical and clerical personnel as necessary to carry out the purposes of the
commission and set compensation for such staff within the appropriations made for that purpose;
provided, that no person shall be employed as an administrative assistant or as a veterans' service
officer who has not served in the military forces of the United States and been honorably
discharged therefrom|[—AHl-members—of-thestaffof thecommisston;—except-the—executrve

2
a—flaa e tO1S—C aa afata 1aaa

systemlaw;chapter36|;

(2) Accept appointment as the attorney in fact by proper written power of attorney
executed by veterans or their dependents or legal representatives as necessary to accomplish the
purposes of sections 42.002 to 42.135 and section 143.1001;

(3) Accept, in carrying out the purposes of sections 42.002 to 42.135 and section
143.1001, and for no other purpose, grants of services, personnel or money from any federal
agency or any political subdivision of the state desiring to participate in the work of the executive
director;

(4) Accept and distribute any federal or state funds which are available for veterans of
the military forces of the United States, and, if a bond is required as a condition to securing such
funds, to execute the bond required,

(5) Have access to all pertinent records of state agencies, not designated as confidential
records pursuant to any law of this state, and political subdivisions of this state, that may be of
assistance in accomplishing the purposes of sections 42.002 to 42.135 and section 143.1001.
Upon the written request of the executive director, the person in charge of any such record shall
furnish the executive director, without charge, authenticated or certified copies of the records
requested;

(6) Have control of all veterans' cemeteries that are owned, purchased, leased, or
provided by the state solely for the burial of veterans and eligible dependents as defined by the
Department of Veterans Affairs or a successor federal agency. In the name of the state of
Missouri, the executive director may acquire by purchase and may receive by donation or
dedication any property which may be used for veterans' cemetery purposes. The executive
director shall accept and receive any federal or state funds which are available for veterans'
cemetery purposes.
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3. The executive director shall have a seal of office and may administer oaths and
acknowledge powers of attorney in favor of himself or herself, or any veterans' organization
chartered by act of Congress of the United States.

105.055. 1. No supervisor or appointing authority of any state agency shall prohibit any
employee of the agency from discussing the operations of the agency, either specifically or
generally, with any member of the legislature, state auditor, attorney general, or any state official
or body charged with investigating such alleged misconduct.

2. No supervisor or appointing authority of any state agency shall:

(1) Prohibit a state employee from or take any disciplinary action whatsoever against a
state employee for the disclosure of any alleged prohibited activity under investigation or any
related activity, or for the disclosure of information which the employee reasonably believes
evidences:

(a) A violation of any law, rule or regulation; or

(b) Mismanagement, a gross waste of funds or abuse of authority, or a substantial and
specific danger to public health or safety, if the disclosure is not specifically prohibited by law;
or

(2) Require any such employee to give notice to the supervisor or appointing authority
prior to making any such report.

3. This section shall not be construed as:

(1) Prohibiting a supervisor or appointing authority from requiring that an employee
inform the supervisor or appointing authority as to legislative requests for information to the
agency or the substance of testimony made, or to be made, by the employee to legislators on
behalf of the employee to legislators on behalf of the agency;

(2) Permitting an employee to leave the employee's assigned work areas during normal
work hours without following applicable rules and regulations and policies pertaining to leaves,
unless the employee is requested by a legislator or legislative committee to appear before a
legislative committee;

(3) Authorizing an employee to represent the employee's personal opinions as the
opinions of a state agency; or

(4) Restricting or precluding disciplinary action taken against a state employee if: the
employee knew that the information was false; the information is closed or is confidential under
the provisions of the open meetings law or any other law; or the disclosure relates to the
employee's own violations, mismanagement, gross waste of funds, abuse of authority or
endangerment of the public health or safety.

4. Asused in this section, "disciplinary action" means any dismissal, demotion, transfer,
reassignment, suspension, reprimand, warning of possible dismissal or withholding of work,
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whether or not the withholding of work has affected or will affect the employee's compensation.

— 6:] Each state agency shall prominently post a copy of this section in locations where it
can reasonably be expected to come to the attention of all employees of the agency.

[#] 6. (1) [In-addittonte-theremediesinsubsection-6-ofthisseetion;] A person who
alleges a violation of this section may bring a civil action for damages within ninety days after
the occurrence of the alleged violation.

(2) A civil action commenced pursuant to this subsection may be brought in the circuit
court for the county where the alleged violation occurred, the county where the complainant
resides, or the county where the person against whom the civil complaint is filed resides.

(3) An employee must show by clear and convincing evidence that he or she or a person
acting on his or her behalf'has reported or was about to report, verbally or in writing, a prohibited
activity or a suspected prohibited activity.

(4) A court, in rendering a judgment in an action brought pursuant to this section, shall
order, as the court considers appropriate, actual damages, and may also award the complainant
all or a portion of the costs of litigation, including reasonable attorney fees.

105.950. 1. Until June 30, 2000, the commissioner of administration and the directors
of the departments of revenue, social services, agriculture, economic development, corrections,
labor and industrial relations, natural resources, and public safety shall continue to receive the
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salaries they received on August 27, 1999, subject to annual adjustments as provided in section
105.005.

2. On and after July 1, 2000, the salary of the directors of the above departments shall
be set by the governor within the limits of the salary ranges established pursuant to this section
and the appropriation for that purpose. Salary ranges for department directors and members of
the board of probation and parole shall be set by the [persennel-adviserybeard| director of the
division of personnel of the office of administration after considering the results of a study
periodically performed or administered by the office of administration. Such salary ranges shall
be published yearly in an appendix to the revised statutes of Missouri.

3. Each of the above salaries shall be increased by any salary adjustment provided
pursuant to the provisions of section 105.005.

105.1105. Any public employee who is convicted, pleads guilty, or pleads nolo
contendere for the first time, under the laws of this state, the United States or any other state, of
any criminal offense involving the use of a controlled substance, marijuana or other dangerous
drug as such substances are defined in chapter 195 shall be required to show evidence of
completion of a drug abuse treatment and education program certified by the state. If the public
employee refuses to participate in a drug abuse treatment program or if he or she fails to
complete such program within six months of his or her public employer becoming aware of the
conviction, the public employee shall be suspended from his or her public employment until
such time as he or she shows evidence of completion of or shows evidence of enrollment and
continuing progress in a certified drug abuse treatment and education program.
[Netwithstanding-the-provistens-ef seetion-36-370;] Such suspension shall be for no more than
three months, after which time, if the public employee has failed to complete or has failed to
show evidence of continuing progress in a drug abuse treatment and education program, he or
she shall be dismissed from his or her public employment. After all requirements of the
suspension period have been fulfilled by the public employee, he or she shall be returned to his
or her former position with the public employer or, if such position is no longer available, he
or she shall be placed in a position of comparable status as his or her former position prior to
suspension.

Personnel records of any public employee relating to suspension or termination for reasons
specified in section 105.1105 or 105.1108 shall be closed records.
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105.1114. Administrative procedures for the implementation of sections 105.1100 to

105.1116 shall be promulgated by the [sta-tc—pcrsomcl—adwsory—board—forﬂose—mnp}oyecs

161.925. The council shall advocate for assistive technology policies, regulations and
programs, and shall establish a consumer-responsive, comprehensive assistive technology service
delivery system. The council shall:

(1) Promote awareness of the needs of individuals with disabilities for assistive
technology devices and services and the efficacy of providing such devices and services to allow
persons with disabilities to be productive and independent;

(2) Gain an understanding of current policies, practices, and procedures that facilitate
or impede the availability or provision of assistive technology and recommend methods to
streamline such policies;

(3) Research and study data from the major public and private providers of assistive
technology regarding numbers and types of devices and services delivered;

(4) Establish interagency coordination mechanisms among state agencies and public and
private entities that provide assistive technology devices and services in an effort to eliminate
gaps and reduce duplication of such services to individuals with disabilities;

(5) Foster the capacity of public and private entities to provide assistive technology
devices and services so that individuals with disabilities of all ages will, to the extent
appropriate, be able to secure and maintain possession of assistive technology as needed to
function independently and productively;

(6) Recommend and implement specific methods and programs to increase availability
of'and funding for assistive technology devices and assistive technology services for individuals
with disabilities;

(7) Employ staff necessary to implement assistive technology services and programs
assigned to the council [;w1
36];

(8) Enter into grants or contracts with public or private agencies, schools, or qualified
individuals or organizations to deliver federally required or otherwise necessary assistive
technology programs and services, including but not limited to assistive device demonstration
programs, device recycling programs, device loan programs, financial loan programs, and
assistive technology assessments, installation, and usage training for individuals with disabilities,
with or without utilizing the procurement procedures of the office of administration;



HB 1967 20

31
32
33
34
35
36
37
38
39
40
41

O 00 N N L B W DN

O 00 3 O W B W N

—
o = O

(9) Administer the assistive technology trust fund created in section 161.930, including
the formation of a not-for-profit corporation that qualifies as a Section 501(c)(3) organization
under the Internal Revenue Code of 1986, as amended;

(10) Accept, administer, and disburse federal moneys as the lead agency for the federal
Assistive Technology Act of 2004, P.L. 108-364, and any amendments or successors thereto, as
well as moneys from the assistive technology trust fund created in section 161.930, and any other
moneys appropriated, granted, or given for the purpose of implementing assistive technology
programs and services; and

(11) Report annually by January first to the governor and the general assembly on
council activities and the results of its studies, programs, services, and recommendations to
increase access to assistive technology.

181.043. The secretary of state shall appoint a state librarian who shall administer the
affairs of the Missouri state library under the rules and regulations of the secretary of state and
who shall serve at the pleasure of the secretary of state. The state librarian shall be a graduate
of an accredited college or university, and be graduated from an accredited library school, and
shall have library experience. The state librarian shall appoint the personnel in connection with

asregularstate-employees:]

191.907. [+] Any person who is the original source of the information used by the

attorney general to bring an action under subsection 14 of section 191.905 shall receive ten
percent of any recovery by the attorney general. As used in this section, "original source of
information" means information no part of which has been previously disclosed to or known by
the government or public. If the court finds that the person who was the original source of the
information used by the attorney general to bring an action under subsection 14 of section
191.905 planned, initiated, or participated in the conduct upon which the action is brought, such
person shall not be entitled to any percentage of the recovery obtained in such action.

Asa aac-orea o oo aal-aan o afoqaano 1a—alae oo ~la
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207.085. [+] Any employee of the children's division, including supervisory personnel

and private contractors with the division, who is involved with child protective services and
purposely, knowingly, and willfully violates a stated or written policy of the division, any rule
promulgated by the division, or any state law directly related to the child abuse and neglect
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activities of the division shall be dismissed if the violation directly results in serious physical

injury or death[;subjeette-the provistons-ofsubseetton2-ofthisseetiorn]. The provisions of this
section shall apply to [meritsystememployees-ofthe-division;as-wel-as] all [ether] employees

of the division and private contractors with the division, and upon a showing of a violation, such

employees shall be dismissed [forcatise;subjecttotheprovistonsof subsection2-of thissectton;

6:390]. For purposes of this
section, a "private contractor with the division" means any private entity or community action
agency with the appropriate and relevant training and expertise in delivering services to children
and their families as determined by the children's division, and capable of providing direct
services and other family services for children in the custody of the children's division or any

such entities or agencies that are receiving state moneys for such services.

208.201. 1. The "MO HealthNet Division" is hereby established within the department
of social services. The director of the MO HealthNet division shall be appointed by the director
of the department. Where the title "division of medical services" is found in the Missouri
Revised statutes it shall mean "MO HealthNet division".

2. The MO HealthNet division is an integral part of the department of social services and
shall have and exercise all the powers and duties necessary to carry out fully and effectively the
purposes assigned to it by law and shall be the state agency to administer payments to providers
under the MO HealthNet program and to carry out such other functions, duties, and
responsibilities as the MO HealthNet division may be transferred by law, or by a departmental
reorganizational plan pursuant to law.

3. All powers, duties and functions of the family support division relative to the
development, administration and enforcement of the medical assistance programs of this state
are transferred by type I transfer as defined in the Omnibus State Reorganization Act of 1974 to
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the MO HealthNet division. The family support division shall retain the authority to determine

and regulate the eligibility of needy persons for participation in the MO HealthNet program.
4. All state regulations adopted under the authority of the division of medical services

shall remain in effect unless withdrawn or amended by authority of the MO HealthNet division.

5. The director of the MO HealthNet division shall [exeretse-thepowers-and-dutresof
an-appeinting-autherity-under-chapter 36-te] employ such administrative, technical, and other

personnel as may be necessary, and may designate subdivisions as needed for the performance
of the duties and responsibilities of the division.

6. In addition to the powers, duties and functions vested in the MO HealthNet division
by other provisions of this chapter or by other laws of this state, the MO HealthNet division shall
have the power:

(1) To sue and be sued,

(2) To adopt, amend and rescind such rules and regulations necessary or desirable to
perform its duties under state law and not inconsistent with the constitution or laws of this state;

(3) To make and enter into contracts and carry out the duties imposed upon it by this or
any other law;

(4) To administer, disburse, accept, dispose of and account for funds, equipment,
supplies or services, and any kind of property given, granted, loaned, advanced to or appropriated
by the state of Missouri or the federal government for any lawful purpose;

(5) To cooperate with the United States government in matters of mutual concern
pertaining to any duties of the MO HealthNet division or the department of social services,
including the adoption of such methods of administration as are found by the United States
government to be necessary for the efficient operation of state medical assistance plans required
by federal law, and the modification or amendment of a state medical assistance plan where
required by federal law;

(6) To make reports in such form and containing such information as the United States
government may, from time to time, require and comply with such provisions as the United
States government may, from time to time, find necessary to assure the correctness and
verification of such reports;

(7) To create and appoint, when and if it may deem necessary, advisory committees not
otherwise provided in any other provision of the law to provide professional or technical
consultation with respect to MO HealthNet program administration. Each advisory committee
shall consult with and advise the MO HealthNet division with respect to policies incident to the
administration of the particular function germane to their respective field of competence;

(8) To define, establish and implement the policies and procedures necessary to
administer payments to providers under the MO HealthNet program;
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(9) To conduct utilization reviews to determine the appropriateness of services and
reimbursement amounts to providers participating in the MO HealthNet program;

(10) To establish or cooperate in research or demonstration projects relative to the
medical assistance programs, including those projects which will aid in effective coordination
or planning between private and public medical assistance programs and providers, or which will
help improve the administration and effectiveness of medical assistance programs.

210.170. 1. There is hereby created within the office of administration of the state of
Missouri the "Children's Trust Fund Board", which shall be composed of twenty-one members
as follows:

(1) Twelve public members to be appointed by the governor by and with the advice and
consent of the senate. As a group, the public members appointed pursuant to this subdivision
shall demonstrate knowledge in the area of prevention programs, shall be representative of the
demographic composition of this state, and, to the extent practicable, shall be representative of
all of the following categories:

(a) Organized labor;

(b) The business community;

(c) The educational community;

(d) The religious community;

(e) The legal community;

(f) Professional providers of prevention services to families and children;

(g) Volunteers in prevention services;

(h) Social services;

(1) Health care services; and

(j) Mental health services;

(2) A physician licensed pursuant to chapter 334;

(3) Two members of the Missouri house of representatives, who shall be appointed by
the speaker of the house of representatives and shall be members of two different political
parties;

(4) Two members of the Missouri senate, who shall be appointed by the president pro
tem of the senate and who shall be members of two different political parties; and

(5) Four members chosen and appointed by the governor.

2. All members of the board appointed by the speaker of the house or the president pro
tem of the senate shall serve until their term in the house or senate during which they were
appointed to the board expires. All public members of the board shall serve for terms of three
years; except, that of the public members first appointed, four shall serve for terms of three years,
four shall serve for terms of two years, and three shall serve for terms of one year. No public
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members may serve more than two consecutive terms, regardless of whether such terms were full
or partial terms. Each member shall serve until his or her successor is appointed. All vacancies
on the board shall be filled for the balance of the unexpired term in the same manner in which
the board membership which is vacant was originally filled.

3. Any public member of the board may be removed by the governor for misconduct,
incompetency, or neglect of duty after first being given the opportunity to be heard in his or her
own behalf.

4. The board may employ an executive director who shall be charged with carrying out
the duties and responsibilities assigned to him or her by the board. The executive director may
obtain all necessary office space, facilities, and equipment, and may hire and set the
compensation of such staff as is approved by the board and within the limitations of
appropriations for the purpose. [Allstaff-members i 1
employedpursuant-tochapter36:]

5. Each member of the board may be reimbursed for all actual and necessary expenses

incurred by the member in the performance of his or her official duties. All reimbursements
made pursuant to this subsection shall be made from funds in the children's trust fund
appropriated for that purpose.

6. All business transactions of the board shall be conducted in public meetings in
accordance with sections 610.010 to 610.030.

7. The board may accept federal funds for the purposes of sections 210.170 to 210.173
and section 143.1000 as well as gifts and donations from individuals, private organizations, and
foundations. The acceptance and use of federal funds shall not commit any state funds nor place
any obligation upon the general assembly to continue the programs or activities for which the
federal funds are made available. All funds received in the manner described in this subsection
shall be transmitted to the state treasurer for deposit in the state treasury to the credit of the
children's trust fund.

8. The board shall elect a chairperson from among the public members, who shall serve
for a term of two years. The board may elect such other officers and establish such committees
as it deems appropriate.

9. The board shall exercise its powers and duties independently of the office of
administration except that budgetary, procurement, accounting, and other related management
functions shall be performed by the office of administration.

217.030. The director shall appoint the directors of the divisions of the department,
except the chairman of the board of probation and parole who shall be appointed by the governor
and who shall serve as the director of the division of probation and parole. Division directors
shall serve at the pleasure of the director, except the chairman of the board of probation and
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parole who shall serve in the capacity of chairman at the pleasure of the governor. The director
of the department shall [be—the—appeimnting—autherityunder—ehapter 36—te] employ such
administrative, technical and other personnel who may be assigned to the department generally
rather than to any of the department divisions or facilities and whose employment is necessary
for the performance of the powers and duties of the department.

217.160. 1. Any division director, subject to the supervision of the director, shall

or-tie-powers-ana-auties-otan-appomntmeavtiority-une hapter-36-to]
employ personnel[;] for the performance of the duties and responsibilities of the division.

2. The division director shall be a person of recognized character and integrity and shall
have education, training and experience appropriate to the responsibilities of the division of
which he or she is the director. He or she shall be a citizen of the United States but need not be
a citizen of the state of Missouri at the time of his or her appointment.

3. The director shall be a full-time employee of the division and shall hold no other
regular, compensated position while serving as a director of the division.

217.165. The department director shall [i-aceordanee-with-ehapter36] appoint for each
correctional center a chief administrative officer.

217.665. 1. Beginning August 28, 1996, the board of probation and parole shall consist
of seven members appointed by the governor by and with the advice and consent of the senate.

2. Beginning August 28, 1996, members of the board shall be persons of recognized
integrity and honor, known to possess education and ability in decision making through career
experience and other qualifications for the successful performance of their official duties. Not
more than four members of the board shall be of the same political party.

3. At the expiration of the term of each member and of each succeeding member, the
governor shall appoint a successor who shall hold office for a term of six years and until his or
her successor has been appointed and qualified. Members may be appointed to succeed
themselves.

4. Vacancies occurring in the office of any member shall be filled by appointment by the
governor for the unexpired term.

5. The governor shall designate one member of the board as chairman and one member
as vice chairman. The chairman shall be the director of the division and shall have charge of the
division's operations, funds and expenditures. In the event of the chairman's removal, death,
resignation, or inability to serve, the vice chairman shall act as chairman upon written order of
the governor or chairman.

6. Members of the board shall devote full time to the duties of their office and before
taking office shall subscribe to an oath or affirmation to support the Constitution of the United
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States and the Constitution of the State of Missouri. The oath shall be signed in the office of the
secretary of state.

7. The annual compensation for each member of the board whose term commenced
before August 28, 1999, shall be forty-five thousand dollars plus any salary adjustment, including
prior salary adjustments, provided pursuant to section 105.005. Salaries for board members
whose terms commence after August 27, 1999, shall be set as provided in section 105.950;
provided, however, that the compensation of a board member shall not be increased during the
member's term of office, except as provided in section 105.005. In addition to compensation
provided by law, the members shall be entitled to reimbursement for necessary travel and other
expenses incurred pursuant to section 33.090.

8. Any person who served as a member of the board of probation and parole prior to July
1, 2000, shall be made, constituted, appointed and employed by the board of trustees of the state
employees' retirement system as a special consultant on the problems of retirement, aging and
other state matters. As compensation for such services, such consultant shall not be denied use
of any unused sick leave, or the ability to receive credit for unused sick leave pursuant to chapter
104, provided such sick leave was maintained by the board of probation and parole in the regular
course of business prior to July 1, 2000, but only to the extent of such sick leave records are
consistent with the rules promulgated [pursuantte-seetton36-350] on sick leave. Nothing in this
section shall authorize the use of any other form of leave that may have been maintained by the
board prior to July 1, 2000.

219.036. 1. The director, subject to the supervision of the department director, shall
employ all employees[;—as—previded—in—ehapter36;] and is authorized to employ in any
appropriate capacity any person qualified under the provisions of sections 219.011 to 219.086
even though such person has previously been convicted of a crime.

2. The director shall set forth the duties and responsibilities of all employees of the
division.

3. The director shall prepare and update a master plan covering a period of not less than
five years outlining the structural, legislative, and program and facility changes necessary for
improvement of services to children committed to it.

4. The director shall also prepare an annual report which shall consist of a description
of progress made toward the achievement of objectives contained in the master plan; a statistical
analysis of juvenile delinquency in Missouri, including, but not limited to, the number and rates
of juvenile arrests, juvenile detentions, juvenile court referrals and court dispositions for the
entire state and within the jurisdiction of each circuit.
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5. The master plan and each subsequent annual report shall be transmitted to the
governor, the legislature, the director of the department, the juvenile courts, and upon request,
to other interested persons and agencies.

6. All officers and employees of the state and of every county and city shall furnish to
the director, on an annual basis, such statistics and other information within their knowledge and
control as the director deems necessary or proper to be collected pursuant to the provisions of
sections 219.011 to 219.086.

7. The director shall establish written policy and procedures for the administration of the
division and shall promulgate necessary rules and regulations pursuant to section 219.016 and
chapter 536 which, together with any amendments thereto, shall be kept on file at the principal
office of the division, shall constitute a public record and be subject to the inspection by any
person at all reasonable times.

8. The director is hereby authorized to enter into contract with any qualified individual,
agency, or institution for the purchase of services required to meet the needs of children
committed to the division's charge, when it can be shown that the purchase of such services is
more economical, effective or practical than for such services to be provided directly by the
division. No contract shall be made under sections 219.011 to 219.086 contrary to the provisions
of Article I, Section 7 or Article IX, Section 8 of the Constitution of Missouri.

9. The director is authorized to serve as an agent of the state in entering into agreements
with the appropriate agency of the federal government to provide care and treatment for a child
found by a federal court to be delinquent and committed to the custody of the Attorney General
of the United States pursuant to the provisions of 18 U.S.C. 5031-5037, inclusive, as amended.
Such agreement shall be upon such terms and conditions and shall provide for such
compensation as may be mutually agreed upon between the division and the appropriate agency
of the federal government. Funds received as compensation under such agreement shall be
placed in the state treasury and shall be used, upon appropriation, by the division for carrying out
the purposes of sections 219.011 to 219.086.

236.405. 1. There is hereby created a dam and reservoir safety program in the
department of natural resources. The council shall promulgate rules, regulations, guidelines, and
standards relating to the determination of whether a dam or reservoir constitutes a danger to
public safety, life or property to be effective upon approval by the director.

2. The director of the department of natural resources shall employ an experienced
professional engineer as chief engineer and assistants to administer the activities of the dam and
reservoir safety program.

3. The chief engineer shall be selected [under-thestate-merit-system] on the basis of

professional experience directly related to the design and construction of dams and reservoirs.
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4. The findings, opinions, and orders of the council and the chief engineer shall be kept
as permanent public records in the offices of the department of natural resources.

5. No rule or portion of a rule promulgated under the authority of sections 236.400 to
236.500 shall become effective unless it has been promulgated pursuant to the provisions of
section 536.024.

286.005. 1. There is hereby created a "Department of Labor and Industrial Relations"
to be headed by a labor and industrial relations commission as provided by Section 49, Article
IV, Constitution of Missouri. All the powers, duties and functions of the industrial commission
are transferred by type I transfer to the labor and industrial relations commission and the
industrial commission is abolished. The commission shall nominate and the governor shall
appoint, with the advice and consent of the senate, the director of the department to be the chief
administrative officer of the department. Members of the industrial commission on May 2, 1974,
shall become members of the commission and the terms of the commission members shall be
the same as provided by law for the industrial commission. Individuals appointed as members
of the industrial commission shall serve the remainder of the term to which they were appointed
as members of the commission. The members of the commission shall receive an annual salary
of seventy-two thousand seven hundred thirty-five dollars plus any salary adjustment provided
pursuant to section 105.005 payable out of the state treasury. The board of rehabilitation is
abolished as hereinafter set out and on May 2, 1974, no compensation shall be paid to any person
as a member of the board of rehabilitation, other provisions of the law notwithstanding. The
director of the department shall appoint other division heads in the department. For the purposes
of subsections 6, 7, 8 and 9 of section 1 of the reorganization act of 1974, the director of the
department shall be construed as the head of the department of labor and industrial relations.

2. All powers, duties, and functions vested by law in the division of employment
security, chapter 288, and others, are transferred by type II transfer to the department.

3. All powers, duties, and functions vested by law in the division of workers'
compensation, chapter 287, and others, are transferred by type II transfer to the department.

4. All the powers, duties, and functions of the board of rehabilitation, chapter 287, and
others, are transferred by type I transfer to the division of workers' compensation of the
department and the board of rehabilitation is abolished.

5. All powers, duties and functions vested by law in the division of industrial inspections
and the division of mine inspections, chapters 286, 290, 291,292, 293, 294 and 444, which were
previously transferred by type I transfer to the inspection section of the department, are
transferred to the division of labor standards of the department. [Employeesofthe-drviston
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6. All the powers, duties, and functions vested by law in the state board of mediation

under chapter 295, and others, are transferred by type II transfer to the department.

— & The Missouri commission on human rights, and all the authority, powers, duties,
functions, records, personnel, property, matters pending and other pertinent vestiges thereof
vested in the Missouri commission on human rights under chapters 213, 296, 314, and others,
are transferred by type III transfer to the department. Members of the Missouri commission on
human rights shall be nominated by the director for appointment by the governor, by and with
the advice and consent of the senate.

288.220. 1. Subject to the supervision of the director of the department of labor and
industrial relations, the division of employment security of the department of labor and industrial
relations shall be under the control, management and supervision of a director who shall be
appointed by the governor, by and with the advice and consent of the senate. The director shall
serve at the pleasure of the governor.

2. The division shall be responsible for administering the Missouri state unemployment
insurance operation and any other operations as are necessary to administer the state's
employment security law.

3. The central office of the division shall be maintained in the City of Jefferson.

4. Subject to the supervision and approval of the director of the department of labor and
industrial relations, it shall be the duty of the director to administer this law; and the director
shall have power and authority to adopt, amend, or rescind any regulations as the director deems
necessary to the efficient internal management of the division. The director shall determine the
division's organization and methods of procedure. [Subjecttotheprovistonsofthestatemerit
system-taw;ehapter36;] The director shall employ and prescribe the duties and powers of the
persons as may be necessary. The director shall collaborate with the personnel director [amd-the
personnel-adviserybeard] in establishing for employees of the division salaries comparable to
the salaries paid by other states of a similar size and volume of operations to employees engaged
in the administration of the employment security programs of those states. The director may
delegate to any such person the power and authority as the director deems reasonable and proper
for the effective administration of the law, and may in the director's discretion bond any person
handling moneys or signing checks. Further, the director shall have the power to make
expenditures, require reports, make investigations and take other action not inconsistent with this
law as he or she considers necessary to the efficient and proper administration of the law.

5. Subject to the approval of the director of the department of labor and industrial
relations and the commission, the director shall adopt, amend or rescind the rules and regulations
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as are necessary to implement any of the provisions of this law not relating to the internal
management of the division; however, the rules and regulations shall not become effective until
ten days after their approval by the commission and copies thereof have been filed in the office
of the secretary of state.

291.030. [—Subjeettotheprovistons-ofthemeritsystemlaw;ehapter36;] The director
of the department of labor and industrial relations shall employ and prescribe the duties and
powers of such persons as may be required and may make expenditures within the appropriation
therefor as may be necessary to carry out the purposes of the law.

A A - A—129 o] aat1a ceaaa A1A—Ca 1a—taa-reatlaadta o
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510.035. 1. Except as provided in subsection 2 of this section, any visual or aural

recordings or photographs of a minor who is alleged to be the victim of an offense under chapter
566 created by or in the possession of a child assessment center, health care provider, or
multidisciplinary team member shall not be copied or distributed to any person or entity, unless
required by supreme court rule 25.03 or if a court orders such copying or distribution upon a
showing of good cause after notice and a hearing and after considering the safety and privacy
interests of any victim.

2. The following persons or entities may access or share any copies of visual or aural
recordings or photographs as described in subsection 1 of this section for the following purposes:

(1) Multidisciplinary team members as part of an investigation, as well as for the
provision of protective or preventive social services for minors and their families. For purposes
of this section, multidisciplinary team members shall consist of representatives of law
enforcement, the children's division, the prosecuting attorney, the child assessment center, the
juvenile office, and the health care provider;

(2) Department of social services employees and their legal counsel as part of the
provision of child protection as described in section 210.109, as well as for use in administrative

proceedings as established by department regulations [er-through-the-admmtstrattvehearmg
. dod-und on-621-075]:

(3) Department of mental health employees and their legal counsel as part of an

investigation conducted under section 630.167, as well as for use in administrative proceedings

as established by department regulations [or-through-the-admmistrative-hearmgcommisston-as
provided-underseetion-621+075];
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(4) The office of child advocate as part of a review under section 37.710;

(5) The child abuse and neglect review board as part of a review under sections 210.152
and 210.153; and

(6) The attorney general as part of a legal proceeding.

3. If a court orders the copying or distribution of visual or aural recordings or
photographs as described in subsection 1 of this section, the order shall:

(1) Be limited solely to the use of the recordings or photographs for the purposes of a
pending court proceeding or in preparation for a pending court proceeding;

(2) Prohibit further copying, reproduction, or distribution of the recordings or
photographs; and

(3) Require, upon the final disposition of the case, the return of all copies to the health
care provider, child assessment center or multidisciplinary team member that originally had
possession of the recordings or photographs, or provide an affidavit to the health care provider,
child assessment center, or multidisciplinary team member that originally had possession of the
recordings or photographs certifying that all copies have been destroyed.

4. Nothing in this section shall prohibit multidisciplinary team members from exercising
discretion to grant access to viewing, but not copying, the visual or aural recordings or
photographs.

620.460. 1. The commission shall employ a staff headed by a director of tourism who
shall be qualified by education and experience in public administration with a background in the
use of the various news media as to the dissemination of public information to promote tourism.
The director shall serve at the pleasure of the commission, and the commission shall fix his or
her compensation within the appropriation made for the purpose.

2. The director of tourism shall by and with the consent of the commission employ a staff
composed of such professional, technical and clerical personnel as necessary to carry out the
purposes of sections 620.450 to 620.465 and set their compensation within the appropriation
made for that purpose.

ef—thesta{eﬁefﬁ—sys{em—}aw]
620.568. 1. A project sponsor shall administer projects funded under sections 620.552

to 620.574 in the following manner:
(1) Participants, except those enrolled in the youth volunteer program, shall be paid at
least the minimum wage as established by federal or state law at the time of employment;

(2) Persons employed through any of the corps programs [shalt-beexemptfrommerit
system—requirements;—and| shall not be eligible for membership in any public employees'
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retirement system. All participants shall be so advised by the project sponsor and the regulating
authority;

(3) Services performed by a participant in any corps program shall not constitute
"employment" within the meaning of the Missouri employment security law in chapter 288, if
the program is operated as a work-relief or work-training program in accordance with
subdivision (5) of subsection 9 of section 288.034.

2. Not more than ten percent of the funds distributed to a project sponsor may be
expended for administrative expenses. Administrative expenses shall be approved by the
division.

3. No funds shall be awarded for any program which replaces or supplants employees
engaged in any authorized work stoppage or which replaces or supplants currently employed
workers or which impairs existing contracts for services provided by other workers.

630.003. 1. There is hereby created a department of mental health to be headed by a
mental health commission who shall appoint a director, by and with the advice and consent of
the senate. The director shall be the administrative head of the department and shall serve at the
pleasure of the commission and be compensated as provided by law for the director, division of
mental health. [A 1 i
367

2. (1) The "State Mental Health Commission", composed of seven members, is the
successor to the former state mental health commission and it has all the powers, duties and
responsibilities of the former commission. All members of the commission shall be appointed
by the governor, by and with the advice and consent of the senate. None of the members shall
otherwise be employed by the state of Missouri.

(2) Three of the commission members first appointed shall be appointed for terms of
four years, and two shall be appointed for terms of three years, and two shall be appointed for
a term of two years. The governor shall designate, at the time the appointments are made, the
length of the term of each member so appointed. Thereafter all terms shall be for four years.

(3) At least two of the members of the commission shall be physicians, one of whom
shall be recognized as an expert in the field of the treatment of nervous and mental diseases, and
one of whom shall be recognized as an expert in the field of intellectual or developmental
disabilities. At least two of the members of the commission shall be representative of persons
or groups who are consumers having substantial interest in the services provided by the division,
one of whom shall represent persons with an intellectual disability or developmental disability
and one of whom shall represent those persons being treated for nervous and mental diseases.
Of the other three members at least one must be recognized for his or her expertise in general
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business management procedures, and two shall be recognized for their interest and expertise in
dealing with alcohol/drug abuse problems, or community mental health services.

3. The provisions of sections 191.120, 191.125, 191.130, 191.140, 191.150, 191.160,
191.170, 191.180, 191.190, 191.200, 191.210 and others as they relate to the division of mental
health not previously reassigned by executive reorganization plan number 2 0of 1973 as submitted
by the governor under chapter 26 are transferred by specific type transfer from the department
of public health and welfare to the department of mental health. The division of mental health,
department of health and welfare, chapter 202 and others are abolished and all powers, duties and
functions now assigned by law to the division, the director of the divisions of mental health or
any of the institutions or officials of the division are transferred by type I transfer to the
department of mental health.

4. The Missouri institute of psychiatry, which is under the board of curators of the
University of Missouri is hereafter to be known as the "Missouri Institute of Mental Health".
The purpose of the institute will be that of conducting research into improving services for
persons served by the department of mental health for fostering the training of psychiatric
residents in public psychiatry and for fostering excellence in mental health services through
employee training and the study of mental health policy and ethics. To assist in this training,
hospitals operated by and providers contracting with the department of mental health may be
used for the same purposes and under the same arrangements as the board of curators of the
University of Missouri utilizes with other hospitals in the state in supervising residency training
for medical doctors. Appropriations requests for the Missouri institute of mental health shall be
jointly developed by the University of Missouri and the department of mental health. All
appropriations for the Missouri institute of mental health shall be made to the curators of the
University of Missouri but shall be submitted separately from the appropriations of the curators
of the University of Missouri.

5. There is hereby established within the department of mental health a division of
developmental disabilities. The director of the division shall be appointed by the director of the
department. The division shall administer all state facilities under the direction and authority of
the department director. The Marshall Habilitation Center, the Higginsville Habilitation Center,
the Bellefontaine Habilitation Center, the Nevada Habilitation Center, the St. Louis
Developmental Disabilities Treatment Centers, and the regional centers located at Albany,
Columbia, Hannibal, Joplin, Kansas City, Kirksville, Poplar Bluff, Rolla, St. Louis, Sikeston and
Springfield and other similar facilities as may be established, are transferred by type I transfer
to the division of developmental disabilities.

6. All the duties, powers and functions of the advisory council on mental retardation and
community health centers, sections 202.664 to 202.666, are hereby transferred by type I transfer
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to the division of mental retardation and developmental disabilities of the department of mental
health. The advisory council on mental retardation and community health centers shall be
appointed by the division director.

7. The advisory council on mental retardation and developmental disabilities heretofore
established by executive order and all of the duties, powers and functions of the advisory council
including the responsibilities of the provision of the council in regard to the Federal
Development Disabilities Law (P.L. 91-517) and all amendments thereto are transferred by type
I transfer to the division of developmental disabilities. The advisory council on mental
retardation and developmental disabilities shall be appointed by the director of the division of
developmental disabilities.

8. The advisory council on alcoholism and drug abuse, chapter 202, is transferred by type
II transfer to the department of mental health and the members of the advisory council shall be
appointed by the mental health director.

630.030. The director shall appoint the directors of the divisions of the department, and
such division directors shall serve at the pleasure of the director. The director shall [be-the
appeinting—autherity under—chapter 36-te] employ such administrative, technical and other
personnel who may be assigned to the department generally rather than to any of the department
divisions or facilities and whose employment is necessary for the performance of the powers and
duties of the department.

630.035. 1. The directors of the various divisions of the department, with the approval
of the department director, shall[;in-aeecerdanee-with-ehapter36;] appoint for each facility under
the administration and control of their respective divisions chief administrative officers of the
facilities.

2. The major facilities of the department shall have chiefs of medical staff who shall be
licensed physicians with responsibilities for the development and monitoring of medical care and
treatment.

630.040. 1. The chief administrative officers of the facilities of the divisions of the
department, subject to the directives of the department director and the respective division
directors, shall have charge, control and management of their facilities.

2. The chief administrative officer of each facility shall keep the records and make the
reports which the department and the respective division deem necessary and advisable.

[. acir Nt adIMIIStrattve—o CCT—S11d CXCTICISC TCPOWETrsana—<dau

630.167. 1. Upon receipt of a report the department or the department of health and

senior services, if such facility or program is licensed pursuant to chapter 197, shall initiate an
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investigation within twenty-four hours. The department of mental health shall complete all
investigations within sixty days, unless good cause for the failure to complete the investigation
is documented.

2. Ifthe investigation indicates possible abuse or neglect of a patient, resident or client,
the investigator shall refer the complaint together with the investigator's report to the department
director for appropriate action. If, during the investigation or at its completion, the department
has reasonable cause to believe that immediate removal from a facility not operated or funded
by the department is necessary to protect the residents from abuse or neglect, the department or
the local prosecuting attorney may, or the attorney general upon request of the department shall,
file a petition for temporary care and protection of the residents in a circuit court of competent
jurisdiction. The circuit court in which the petition is filed shall have equitable jurisdiction to
issue an ex parte order granting the department authority for the temporary care and protection
of the resident for a period not to exceed thirty days.

3. (1) Except as otherwise provided in this section, reports referred to in section 630.165
and the investigative reports referred to in this section shall be confidential, shall not be deemed
a public record, and shall not be subject to the provisions of section 109.180 or chapter 610.
Investigative reports pertaining to abuse and neglect shall remain confidential until a final report
is complete, subject to the conditions contained in this section. Final reports of substantiated
abuse or neglect issued on or after August 28, 2007, are open and shall be available for release
in accordance with chapter 610. The names and all other identifying information in such final
substantiated reports, including diagnosis and treatment information about the patient, resident,
or client who is the subject of such report, shall be confidential and may only be released to the
patient, resident, or client who has not been adjudged incapacitated under chapter 475, the
custodial parent or guardian parent, or other guardian of the patient, resident or client. The
names and other descriptive information of the complainant, witnesses, or other persons for
whom findings are not made against in the final substantiated report shall be confidential and not
deemed a public record. Final reports of unsubstantiated allegations of abuse and neglect shall
remain closed records and shall only be released to the parents or other guardian of the patient,
resident, or client who is the subject of such report, patient, resident, or client and the department
vendor, provider, agent, or facility where the patient, resident, or client was receiving department
services at the time of the unsubstantiated allegations of abuse and neglect, but the names and
any other descriptive information of the complainant or any other person mentioned in the
reports shall not be disclosed unless such complainant or person specifically consents to such
disclosure. Requests for final reports of substantiated or unsubstantiated abuse or neglect from
a patient, resident or client who has not been adjudged incapacitated under chapter 475 may be
denied or withheld if the director of the department or his or her designee determines that such
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release would jeopardize the person's therapeutic care, treatment, habilitation, or rehabilitation,
or the safety of others and provided that the reasons for such denial or withholding are submitted
in writing to the patient, resident or client who has not been adjudged incapacitated under chapter
475. All reports referred to in this section shall be admissible in any judicial proceedings [ot
kearingin-aceordance-with-seetion621-075] or any administrative hearing before the director of
the department of mental health, or the director's designee. All such reports may be disclosed
by the department of mental health to law enforcement officers and public health officers, but
only to the extent necessary to carry out the responsibilities of their offices, and to the department
of social services, and the department of health and senior services, and to boards appointed
pursuant to sections 205.968 to 205.990 that are providing services to the patient, resident or
client as necessary to report or have investigated abuse, neglect, or rights violations of patients,
residents or clients provided that all such law enforcement officers, public health officers,
department of social services' officers, department of health and senior services' officers, and
boards shall be obligated to keep such information confidential.

(2) Exceptas otherwise provided in this section, the proceedings, findings, deliberations,
reports and minutes of committees of health care professionals as defined in section 537.035 or
mental health professionals as defined in section 632.005 who have the responsibility to evaluate,
maintain, or monitor the quality and utilization of mental health services are privileged and shall
not be subject to the discovery, subpoena or other means of legal compulsion for their release
to any person or entity or be admissible into evidence into any judicial or administrative action
for failure to provide adequate or appropriate care. Such committees may exist, either within
department facilities or its agents, contractors, or vendors, as applicable. Except as otherwise
provided in this section, no person who was in attendance at any investigation or committee
proceeding shall be permitted or required to disclose any information acquired in connection
with or in the course of such proceeding or to disclose any opinion, recommendation or
evaluation of the committee or board or any member thereof, provided, however, that
information otherwise discoverable or admissible from original sources is not to be construed
as immune from discovery or use in any proceeding merely because it was presented during
proceedings before any committee or in the course of any investigation, nor is any member,
employee or agent of such committee or other person appearing before it to be prevented from
testifying as to matters within their personal knowledge and in accordance with the other
provisions of this section, but such witness cannot be questioned about the testimony or other
proceedings before any investigation or before any committee.

(3) Nothing in this section shall limit authority otherwise provided by law of a health
care licensing board of the state of Missouri to obtain information by subpoena or other
authorized process from investigation committees or to require disclosure of otherwise
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confidential information relating to matters and investigations within the jurisdiction of such
health care licensing boards; provided, however, that such information, once obtained by such
board and associated persons, shall be governed in accordance with the provisions of this

subsection.
(4) Nothing in this section shall limit authority otherwise provided by law in
subdivisions (5) and (6) of subsection 2 of section 630.140 concerning access to records by the

entity or agency authorized to implement a system to protect and advocate the rights of persons
with developmental disabilities under the provisions of 42 U.S.C. Sections 15042 to 15044 and
the entity or agency authorized to implement a system to protect and advocate the rights of
persons with mental illness under the provisions of 42 U.S.C. Section 10801. In addition,
nothing in this section shall serve to negate assurances that have been given by the governor of
Missouri to the U.S. Administration on Developmental Disabilities, Office of Human
Development Services, Department of Health and Human Services concerning access to records
by the agency designated as the protection and advocacy system for the state of Missouri.
However, such information, once obtained by such entity or agency, shall be governed in
accordance with the provisions of this subsection.

4. Any person who makes a report pursuant to this section or who testifies in any
administrative or judicial proceeding arising from the report shall be immune from any civil
liability for making such a report or for testifying unless such person acted in bad faith or with
malicious purpose.

5. (1) Within five working days after a report required to be made pursuant to this
section is received, the person making the report shall be notified in writing of its receipt and of
the initiation of the investigation.

(2) For investigations alleging neglect of a patient, resident, or client, the guardian of
such patient, resident, or client shall be notified of:

(a) The investigation and given an opportunity to provide information to the
investigators;

(b) The results of the investigation within five working days of the completion of the
investigation and decision of the department of mental health of the results of the investigation.

6. The department of mental health shall obtain two independent reviews of all patient,
resident, or client deaths that it investigates.

7. No person who directs or exercises any authority in a residential facility, day program
or specialized service shall evict, harass, dismiss or retaliate against a patient, resident or client
or employee because he or she or any member of his or her family has made a report of any
violation or suspected violation of laws, ordinances or regulations applying to the facility which
he or she has reasonable cause to believe has been committed or has occurred.



HB 1967 38

111
112
113
114
115
116
117
118
119
120

[V I N VS 8] [V I SN VS I S N B~ W N

O 00 3 &N L A W N

—
()

631.015. The division director, subject to the supervision of the director, shall be the

chief administrative officer of the division and shall [exeretsefor-the-divistonthepowersand
duties-efanappeintingautherityunderehapter36;te] employ such administrative, technical and

other personnel, except employees of department facilities, as may be necessary for the

performance of the powers and duties of the division.
632.015. The division director, subject to the supervision of the director, shall be the

chief administrative officer of his or her division and shall [exeretse-forthedivistonthepowers
and-duties-efan-appointing-autherityunderehapter36-te] employ such administrative, technical

and other personnel, except employees of department facilities, as may be necessary for the
performance of the powers and duties of the division.
633.015. The division director, subject to the supervision of the director, shall be the

chief administrative officer of his or her division and shall [exeretse-for-thedivistonthepowers
and-duties-efan-appointing-autherityunderchapter36-te] employ such administrative, technical

and other personnel, except employees of department facilities, as may be necessary for the
performance of the powers and duties of the division.

640.010. 1. There is hereby created a department of natural resources in charge of a
director appointed by the governor, by and with the advice and consent of the senate. The
director shall administer the programs assigned to the department relating to environmental
control and the conservation and management of natural resources. The director shall coordinate
and supervise all staff and other personnel assigned to the department. He or she shall faithfully
cause to be executed all policies established by the boards and commissions assigned to the
department, be subject to their decisions as to all substantive and procedural rules and his or her
decisions shall be subject to appeal as provided by law. The director shall recommend policies
to the various boards and commissions assigned to the department to achieve effective and
coordinated environmental control and natural resource conservation policies.



HB 1967 39

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

2. The director shall appoint directors of staff to service each of the policy making
boards or commissions assigned to the department. Each director of staff shall be qualified by
education, training and experience in the technical matters of the board to which he or she is
assigned and his or her appointment shall be approved by the board to which he or she is
assigned and he or she shall be removed or reassigned on their request in writing to the director
of the department. All other employees of the department and of each board and commission
assigned to the department [shalt-be-appomted-by-the-directorof the-departmentimaccord-with
chapter36;-and] shall be assigned and may be reassigned as required by the director of the
department in such a manner as to provide optimum service, efficiency and economy.

3. The air conservation commission, chapter 203 and others, the clean water
commission, chapter 204 and others, are transferred by type II transfer to the department of
natural resources. The governor shall appoint the members of these bodies in accord with the
laws establishing them, with the advice and consent of the senate. The bodies hereby transferred
shall retain all rulemaking and hearing powers allotted by law, as well as those of any bodies
transferred to their jurisdiction. All the powers, duties and functions of the state environmental
improvement authority, chapter 260 and others, are transferred by type III transfer to the air
conservation commission. All the powers, duties and functions of the water resources board,
chapter 256 and others, are transferred by type I transfer to the clean water commission and the
board is abolished. No member of the clean water commission shall receive or shall have
received, during the previous two years from the date of his or her appointment, a significant
portion of his or her income directly or indirectly from permit holders or applicants for a permit
under the jurisdiction of the clean water commission. The state park board, chapter 253, is
transferred to the department of natural resources by type I transfer.

4. All the powers, duties and functions of the state soil and water districts commission,
chapter 278 and others, are transferred by a type Il transfer to the department.

5. All the powers, duties and functions of the state geologist, chapter 256 and others, are
transferred by type I transfer to the department of natural resources. All the powers, duties and
functions of the state oil and gas council, chapter 259 and others, are transferred to the
department of natural resources by type Il transfer. The director of the department shall appoint
a state geologist who shall have the duties to supervise and coordinate the work formerly done
by the departments or authorities abolished by this subsection, and shall provide staff services
for the state oil and gas council.

6. All the powers, duties and functions of the land reclamation commission, chapter 444
and others, are transferred to the department of natural resources by type II transfer. All
necessary personnel required by the commission shall be selected, employed and discharged by
the commission. The director of the department shall not have the authority to abolish positions.
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7. The functions performed by the division of health in relation to the maintenance of
a safe quality of water dispensed to the public, sections 640.100 to 640.115, and others, and for
licensing and regulating solid waste management systems and plans are transferred by type I
transfer to the department of natural resources.

660.010. 1. There is hereby created a "Department of Social Services" in charge of a
director appointed by the governor, by and with the advice and consent of the senate. All the
powers, duties and functions of the director of the department of public health and welfare,
chapters 191 and 192, and others, not previously reassigned by executive reorganization plan
number 2 of 1973 as submitted by the governor under chapter 26 except those assigned to the
department of mental health, are transferred by type I transfer to the director of the department
of social services and the office of the director, department of public health and welfare is
abolished. The department of public health and welfare is abolished. [AHtemployeesofthe
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director]
2. It is the intent of the general assembly in establishing the department of social

services, as provided herein, to authorize the director of the department to coordinate the state's
programs devoted to those unable to provide for themselves and for the rehabilitation of victims
of social disadvantage. The director shall use the resources provided to the department to
provide comprehensive programs and leadership striking at the roots of dependency, disability
and abuse of society's rules with the purpose of improving service and economical operations.
The department is directed to take all steps possible to consolidate and coordinate the field
operations of the department to maximize service to the citizens of the state.

3. All references to the division of welfare shall hereafter be construed to mean the
department of social services or the appropriate division within the department.

4. The state's responsibility under public law 452 of the eighty-eighth Congress and
others, pertaining to the Office of Economic Opportunity, is transferred by type I transfer to the
department of social services.

5. The state's responsibility under public law 73, Older Americans Act of 1965, of the
eighty-ninth Congress is transferred by type I transfer to the department of social services.

6. All the powers, duties and functions vested by law in the curators of the University
of Missouri relating to crippled children's services, chapter 201, are transferred by type I transfer
to the department of social services.

7. All the powers, duties and functions vested in the state board of training schools,
chapter 219 and others, are transferred by type I transfer to the "Division of Youth Services"
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hereby authorized in the department of social services headed by a director appointed by the
director of the department. The state board of training schools shall be reconstituted as an
advisory board on youth services, appointed by the director of the department. The advisory
board shall visit each facility of the division as often as possible, shall file a written report with
the director of the department and the governor on conditions they observed relating to the care
and rehabilitative efforts in behalf of children assigned to the facility, the security of the facility
and any other matters pertinent in their judgment. Copies of these reports shall be filed with the
legislative library. Members of the advisory board shall receive reimbursement for their
expenses and twenty-five dollars a day for each day they engage in official business relating to
their duties. The members of the board shall be provided with identification means by the
director of the division permitting immediate access to all facilities enabling them to make

unannounced entrance to facilities they wish to inspect.
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Section B. The repeal of sections 36.030, 36.031, 36.050, 36.060, 36.070, 36.100,
36.110,36.120,36.130,36.140,36.160,36.170,36.180,36.190,36.200,36.210,36.220,36.225,
36.240,36.250,36.260,36.270,36.280, 36.290, 36.300,36.310, 36.320, 36.330, 36.340, 36.350,
36.360,36.370,36.380,36.390, 36.400,36.410,36.430,36.440, 36.450,36.460, 36.470, 36.500,
36.510, and 621.075 and the repeal and reenactment of sections 36.010, 36.020, 36.040, 36.080,
36.090, 36.150, 36.152, 36.420, 37.005, 37.010, 37.735, 42.012, 105.055, 105.950, 105.1105,
105.1110,105.1114,161.925,181.043,191.907,207.085,208.201,210.170,217.030,217.160,
217.165, 217.665, 219.036, 236.405, 286.005, 288.220, 291.030, 510.035, 620.460, 620.568,
630.003,630.030,630.035,630.040,630.167,631.015,632.015,633.015,640.010, and 660.010
of this act shall become effective on July 1, 2019.
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