63rd Legislature HBO0310

AN ACT PROHIBITING CLAIMS AND DAMAGES BASED ON THE BIRTH OF A CHILD.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Claims and damages based on birth of child prohibited. (1) A cause of action or award
of damages is prohibited if the cause of action or award of damages is based on the claim that, but for the
conduct of a health care provider, a parent would not have permitted the parent's child to have been born.

(2) For the purposes of this section, the term "health care provider" means a health care facility as
defined in 50-5-101 or a physician, physician assistant, registered nurse, advanced practice registered nurse,
or direct-entry midwife licensed under Title 37.

(3) This section does not apply to instances of gross negligence or willful or wanton acts or omissions.

Section 2. Codification instruction. [Section 1] is intended to be codified as an integral part of Title

27, chapter 1, part 7, and the provisions of Title 27, chapter 1, part 7, apply to [section 1].

Section 3. Saving clause. [This act] does not affect rights and duties that matured, penalties that were
incurred, or proceedings that were begun before [the effective date of this act].

- END -
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