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\ HOUSE BILL NO. 565
INTRODUCED BY P. NOONAN

ABILLFORANACTENTITLED: "AN ACT CLARIFYING REQUIREMENTS FOR PROVIDING CHILDREN WITH

MENTAL HEALTH NEEDS WITH IN-STATE SERVICE ALTERNATIVES TO OUT-OF-STATE PLACEMENT,;

REVISING DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES PROCEDURES FOR DETERMINING
PLACEMENT OF CHILDREN IN OUT-OF-STATE SERVICES,; REQUIRING—THEDBEPARTMENTTO

REVISING REPORTING REQUIREMENTS; PROVIDING RULEMAKING AUTHORITY; AND AMENDING
SECTIONS 52-2-308, 52-2-310, AND 52-2-311, MCA."

WHEREAS, the 1993 Montana Legislature recognized that some Montana children have mental health
and other needs that require services from multiple agencies; and

WHEREAS, the 1993 Legislature expressed a desire to provide services to these children in their homes
or communities whenever possible and to use out-of-state providers as a last resort; and

WHEREAS, subsequent legislatures have strengthened the policy first established in 1993 by
encouraging development of an array of in-state services so that children placed out of state may return home
and children in the state are able to remain in their homes, community, or the state; and

WHEREAS, the 2009 Legislature required the Department of Public Health and Human Services to
establish an in-state pool of providers and protocol to give these children opportunities for services in their homes
or communities from this pool of providers as a last resort before out-of-state placements; and

WHEREAS, the 2009 Legislature required the Department of Public Health and Human Services to report
to the Legislature on the number of out-of-state placements and the attempts to continue to provide services in
Montana; and

WHEREAS, information from the Department of Public Health and Human Services indicates that

out-of-state placements of children HAVE DECREASED BY 40% IN THE LAST 4 YEARS BUT STILL continue.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 52-2-308, MCA, is amended to read:
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"52-2-308. Rulemaking. The department shall adopt rules necessary to implement 52-2-36t+throtugh
52-2-364-and-52-2-369 this part. The rules must be adopted in cooperation with the committee established in
52-2-303."

Section 2. Section 52-2-310, MCA, is amended to read:
"52-2-310. Development and use of ir-state-poetofproviders qualified provider pools. (1) In order

to accomplish the goals of 52-2-301, the department shall establish a pool of qualified in-state providers ant-=

pootofaualified-ott-of-state providers identified as willing and able to meet the significant needs of high-risk

children with multiagency service needs who are currently placed or may be placed out of state. Fhe USING

EXISTING STAFF RESOURCES, THE department shall design AND IMPLEMENT a process in which licensed providers

qualify for the a pool by demonstrating their ability to provide mental health services for children:
tH(a) through use of available federal and state special revenue and state general fund money;

(b) in the least restrictive setting available; and

2)(c) in accordance with the state's goal of using a wraparound philosophy of care AND PLANNING
PROCESS; AND

(D) USING CRITERIA ESTABLISHED BY THE DEPARTMENT TO ADDRESS THE SPECIALIZED NEEDS OF HIGH-RISK

CHILDREN WITH MULTIAGENCY SERVICE NEEDS.
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#)(2) (a) The department shall

ALLOWANYWILLING

AND gualified in-state provider to review a case involving a high-risk child with multiagency service needs and to

propose a plan of care for providing services in state to the child.

(b) Fhe PRIOR TO CONTRACTING WITHA PROVIDER FOR THE DELIVERY OF IN-STATE SERVICES, THE DEPARTMENT

MUST DETERMINE THAT THE PLAN OF CARE SUBMITTED BY THE IN-STATE PROVIDER IS BOTH COST-EFFECTIVE AND IN THE

BEST INTERESTS OF THE CHILD.

(C) IF AQUALIFIED IN-STATE PROVIDER PROPOSES A PLAN OF CARE FOR PROVIDING IN-STATE SERVICES TO THE

CHILD, THE department may not certify a child for placement with an out-of-state provider unless it denies the plan

of care proposed by the in-state provider.

Section 3. Section 52-2-311, MCA, is amended to read:

"52-2-311. Out-of-state placement monitoring and reporting. (1) The department shall collect the
following information regarding high-risk children with multiagency service needs:

(a) the number of children placed out of state;

(b) the reasons each child was placed out of state;

(c) the costs for each child placed out of state;

(d) the effortsthe-departmentmate PROCESS USED to avoid out-of-state placements;inetading:

(E) THE NUMBER OF IN-STATE PROVIDERS PARTICIPATING IN THE POOL.
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(2)_For children whose placement is funded in whole or in part by the-department MEDICAID, the report

shall include information indicating the OTHER department protiram PROGRAMS with which the child is involved.

2)(3) On an ongoing basis, the department shall attempt to reduce out-of-state placements.
3)(4) The department shall report biannually to the children, families, health, and human services interim
committee concerning the information it has collected under this section and the results of the efforts it has made

to reduce out-of-state placements."
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