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HOUSE BILL NO. 639
INTRODUCED BY W. STAHL

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING K-12 SCHOOL FUNDING; REPLACING
GUARANTEED TAX BASE, DIRECT STATE AID, AND COUNTY EQUALIZATION AID WITH A STATE CORE
CURRICULUM TEACHER PAYMENT; PROVIDING THAT BASE AID IS THE CORE CURRICULUM TEACHER
PAYMENT; REQUIRING THAT ALL FEDERAL AND STATE SCHOOL FUNDING PROVIDED IN ADDITION TO
THE CORE CURRICULUM TEACHER PAYMENT IS OVER-BASE; REQUIRING THAT ANY COURSE OF
INSTRUCTION OFFERED BY A K-12 PUBLIC SCHOOL THAT IS NOT A CORE CURRICULUM COURSE IS
FUNDED BY A COUNTY OR SCHOOL DISTRICT; PROVIDING THAT THE LEGISLATURE DEFINES AND
SPECIFIES THE SCHOOL ACCREDITATION STANDARDS; LIMITING AVERAGE NUMBER BELONGING TO
FUNDING FOR SPECIAL EDUCATION AND COUNTYWIDE TRANSPORTATION GRANTS; PROVIDING A
STATEWIDE PROPERTY TAX LEVY OF NOT LESS THAN 40 MILLS FOR THE SUPPORT OF THE STATE
CORE CURRICULUM TEACHER PAYMENT,; PROVIDING RULEMAKING AUTHORITY; ESTABLISHING AN
AD HOC COMMITTEE TO REVIEW ACCREDITATION STANDARDS; PROVIDING AN APPROPRIATION,;
AMENDING SECTIONS 2-7-514, 7-1-2111, 15-1-112, 15-1-409, 15-10-420, 15-24-1402, 15-24-1703,
15-24-1802, 15-24-1902, 15-24-2002, 15-24-2102, 15-36-331, 15-36-332, 15-39-110, 17-3-213, 17-7-140,
17-7-301, 17-7-502, 20-1-301, 20-2-121, 20-3-106, 20-3-205, 20-3-324, 20-3-363, 20-4-203, 20-4-501, 20-4-502,
20-4-503, 20-4-504, 20-4-505, 20-4-506, 20-5-323, 20-5-324, 20-6-326, 20-6-502, 20-6-503, 20-6-504, 20-6-506,
20-6-507, 20-6-702, 20-7-101, 20-7-102, 20-7-111, 20-7-117, 20-7-401, 20-7-420, 20-7-701, 20-7-714, 20-9-104,
20-9-141, 20-9-166, 20-9-212, 20-9-302, 20-9-303, 20-9-305, 20-9-306, 20-9-308, 20-9-309, 20-9-311, 20-9-313,
20-9-314,20-9-326, 20-9-327, 20-9-329, 20-9-332, 20-9-342, 20-9-344, 20-9-346, 20-9-347, 20-9-348, 20-9-351,
20-9-353, 20-9-360, 20-9-406, 20-9-422, 20-9-439, 20-9-501, 20-9-515, 20-9-533, 20-9-622, 20-9-630,
69-11-202, 90-6-309, 90-6-403, AND 90-6-1001, MCA; REPEALING SECTIONS 15-30-2336, 20-7-202,
20-9-331, 20-9-333, 20-9-335, 20-9-343, 20-9-361, 20-9-366, 20-9-367, 20-9-368, 20-9-369, 20-9-370, 20-9-371,
AND 20-9-534, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-7-514, MCA, is amended to read:
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"2-7-514. Filing of audit report and financial report. (1) Completed audit reports must be filed with
the department. Completed financial reports must be filed with the department as provided in 2-7-503(1). The
state superintendent of public instruction shall file with the department a list of school districts subject to audit
under 2-7-503(3). The list must be filed with the department within 6 months after the close of the fiscal year.

(2) At the time that the financial report is filed or, in the case of a school district, when the audit report
is filed with the department, the local government entity shall pay to the department a filing fee. The department
shall charge a filing fee to any local government entity required to have an audit under 2-7-503, which fee must
be based upon the costs incurred by the department in the administration of this part. Netwithstandirg-the
provisionsof-20-9-343;-the The filing fees for school districts required by this section must be paid by the office
of public instruction. The department shall adopt the fee schedule by rule based upon the local government
entities' revenue amounts.

(3) Copies of the completed audit and financial reports must be made available by the department and

the local government entity for public inspection during regular office hours."

Section 2. Section 7-1-2111, MCA, is amended to read:

"7-1-2111. Classification of counties. (1) For the purpose of regulating the compensation and salaries
of all county officers not otherwise provided for and for fixing the penalties of officers' bonds, the counties of this
state must be classified according to the taxable valuation of the property in the counties upon which the tax levy
is made as follows:

(@) first class--all counties having a taxable valuation of $50 million or more;

(b) second class--all counties having a taxable valuation of $30 million or more and less than $50 million;

(c) third class--all counties having a taxable valuation of $20 million or more and less than $30 million;

(d) fourth class--all counties having a taxable valuation of $15 million or more and less than $20 million;

(e) fifth class--all counties having a taxable valuation of $10 million or more and less than $15 million;

(f) sixth class--all counties having a taxable valuation of $5 million or more and less than $10 million;

(g) seventh class--all counties having a taxable valuation of less than $5 million.

(2) As used in this section, "taxable valuation" means the taxable value of taxable property in the county
as of the time of determination plus:

(a) that portion of the taxable value of the county on December 31, 1981, attributable to automobiles and
trucks having a rated capacity of three-quarters of a ton or less;
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(b) that portion of the taxable value of the county on December 31, 1989, attributable to automobiles and
trucks having a manufacturer's rated capacity of more than three-quarters of a ton but less than or equal to 1 ton;

(c) that portion of the taxable value of the county on December 31, 1997, attributable to buses, trucks
having a manufacturer's rated capacity of more than 1 ton, and truck tractors;

(d) that portion of the taxable value of the county on December 31, 1997, attributable to trailers, pole
trailers, and semitrailers with a declared weight of less than 26,000 pounds;

(e) the value provided by the department of revenue under 15-36-332(A(4);

() 50% of the taxable value of the county on December 31, 1999, attributable to telecommunications
property under 15-6-141;

(g) 50% of the taxable value in the county on December 31, 1999, attributable to electrical generation
property under 15-6-141;

(h) the value provided by the department of revenue under 15-24-3001;

(i) 6% of the taxable value of the county on January 1 of each tax year;

() 45% of the contract sales price of the gross proceeds of coal in the county as provided in 15-23-703
and as reported under 15-23-702; and

(k) 33 1/3% of the value of bentonite produced during the previous year as provided in 15-39-110(+2)(10)

and as reported under 15-39-101."

Section 3. Section 15-1-112, MCA, is amended to read:
"15-1-112. Business equipment tax rate reduction reimbursement to local government taxing

jurisdictions. (1) ©

he The department shall determine a
reimbursement amount associated with reducing the tax rate in 15-6-138 and provide that information to each
county treasurer. The reimbursement amount must be determined for each local government taxing jurisdiction
that levied mills on the taxable value of property described in 15-6-138 in the corresponding tax year. However,

the reimbursement does not apply to property described in 15-6-138 that has a reduced tax rate under

15-24-1402.
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3)(2) (a) For purposes of this section, "local government taxing jurisdiction” means a local government

rather than a state taxing jurisdiction that levied mills against property described in 15-6-138, including county
governments, incorporated city and town governments, consolidated county and city governments, tax increment
financing districts, local elementary and high school districts, local community college districts, miscellaneous
districts, and special districts. The term includes countywide mills levied for equalization of school retirement or
transportation.

(b) The term does not include eeunty—-of state school equalization levies provided for in 26-9-33%
26-9-333; 20-9-360; and 20-25-439.

(c) Each tax increment financing district must receive the benefit of the state mill on the incremental

taxable value of the district.
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45)(3) Each local government taxing jurisdiction receiving reimbursements shall consider the amount

of reimbursement that will be received and lower the mill levy otherwise necessary to fund the budget by the
amount that would otherwise have to be raised by the mill levy.

46)(4) A local government taxing jurisdiction that ceases to exist after October 1, 1995, will no longer
be considered for revenue loss or reimbursement purposes. A local government taxing jurisdiction that is created
after January 1, 1996, will not be considered for revenue loss or reimbursement purposes. If a local government
taxing jurisdiction that existed prior to January of 1996 is split between two or more taxing jurisdictions or is
annexed to or is consolidated with another taxing jurisdiction, the department shall determine how much of the

revenue loss and reimbursement is attributed to the new jurisdictions."

Section 4. Section 15-1-409, MCA, is amended to read:

"15-1-409. Exclusion of property subject to property tax protest -- gtaranteetaxbase— tax
refund. (1) A school district that has property subject to pending property tax protests shall, prior to February 1
of each year, elect whether to waive the school district's right to receive its portion of protested taxes for the

previous year.

(@)

- Upon settlement or other resolution of the protest,
the department is responsible for refunding protested taxes or paying any other costs due the protesting taxpayer
and retaining any portion of protested taxes that would have been distributed to the school district for each year
the school district has elected to waive receiving its portion of the protested taxes."
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Section 5. Section 15-10-420, MCA, is amended to read:

"15-10-420. Procedure for calculating levy. (1) (a) Subject to the provisions of this section, a
governmental entity that is authorized to impose mills may impose a mill levy sufficient to generate the amount
of property taxes actually assessed in the prior year plus one-half of the average rate of inflation for the prior 3
years. The maximum number of mills that a governmental entity may impose is established by calculating the
number of mills required to generate the amount of property tax actually assessed in the governmental unitin the
prior year based on the current year taxable value, less the current year's value of newly taxable property, plus
one-half of the average rate of inflation for the prior 3 years.

(b) A governmental entity that does not impose the maximum number of mills authorized under
subsection (1)(a) may carry forward the authority to impose the number of mills equal to the difference between
the actual number of mills imposed and the maximum number of mills authorized to be imposed. The mill authority
carried forward may be imposed in a subsequent tax year.

(c) Forthe purposes of subsection (1)(a), the department shall calculate one-half of the average rate of
inflation for the prior 3 years by using the consumer price index, U.S. city average, all urban consumers, using
the 1982-84 base of 100, as published by the bureau of labor statistics of the United States department of labor.

(2) A governmental entity may apply the levy calculated pursuant to subsection (1)(a) plus any additional
levies authorized by the voters, as provided in 15-10-425, to all property in the governmental unit, including newly
taxable property.

(3) (a) For purposes of this section, newly taxable property includes:

(i) annexation of real property and improvements into a taxing unit;

(i) construction, expansion, or remodeling of improvements;

(iii) transfer of property into a taxing unit;

(iv) subdivision of real property; and

(v) transfer of property from tax-exempt to taxable status.

(b) Newly taxable property does not include an increase in value that arises because of an increase in
the incremental value within a tax increment financing district.

(4) (a) For the purposes of subsection (1), the taxable value of newly taxable property includes the
release of taxable value from the incremental taxable value of a tax increment financing district because of:

(i) a change in the boundary of a tax increment financing district;
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(ii) an increase in the base value of the tax increment financing district pursuant to 7-15-4287; or

(iii) the termination of a tax increment financing district.

(b) If atax increment financing district terminates prior to the certification of taxable values as required
in 15-10-202, the increment value is reported as newly taxable property in the year in which the tax increment
financing district terminates. If a tax increment financing district terminates after the certification of taxable values
as required in 15-10-202, the increment value is reported as newly taxable property in the following tax year.

(c) For the purpose of subsection (3)(a)(ii), the value of newly taxable class four property that was
constructed, expanded, or remodeled property since the completion of the last reappraisal cycle is the current
year market value of that property less the previous year market value of that property.

(d) For the purpose of subsection (3)(a)(iv), the subdivision of real property includes the first sale of real
property that results in the property being taxable as class four property under 15-6-134 or as nonqualified
agricultural land as described in 15-6-133(1)(c).

(5) Subject to subsection (8), subsection (1)(a) does not apply to:

(a) school district levies established in Title 20; or

(b) a mill levy imposed for a newly created regional resource authority.

(6) For purposes of subsection (1)(a), taxes imposed do not include net or gross proceeds taxes received
under 15-6-131 and 15-6-132.

(7) In determining the maximum number of mills in subsection (1)(a), the governmental entity may
increase the number of mills to account for a decrease in reimbursements.

(8) The department shall calculate, on a statewide basis, the number of mills to be imposed for purposes
of 15-10-108;26-9-33126-9-333,-26-9-366; and 20-25-439. However, the number of mills calculated by the
department may not exceed the mill levy limits established in those sections. The mill calculation must be
established in tenths of mills. If the mill levy calculation does not result in an even tenth of a mill, then the
calculation must be rounded up to the nearest tenth of a mill.

(9) (a) The provisions of subsection (1) do not prevent or restrict:

(i) ajudgment levy under 2-9-316, 7-6-4015, or 7-7-2202;

(i) a levy to repay taxes paid under protest as provided in 15-1-402;

(iif) an emergency levy authorized under 10-3-405, 20-9-168, or 20-15-326;

(iv) a levy for the support of a study commission under 7-3-184;

(v) alevy for the support of a newly established regional resource authority; or
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(vi) the portion that is the amount in excess of the base contribution of a governmental entity's property
tax levy for contributions for group benefits excluded under 2-9-212 or 2-18-703.

(b) A levy authorized under subsection (9)(a) may not be included in the amount of property taxes
actually assessed in a subsequent year.

(10) A governmental entity may levy mills for the support of airports as authorized in 67-10-402,
67-11-301, or 67-11-302 even though the governmental entity has notimposed a levy for the airport or the airport
authority in either of the previous 2 years and the airport or airport authority has not been appropriated operating
funds by a county or municipality during that time.

(11) The department may adopt rules to implement this section. The rules may include a method for
calculating the percentage of change in valuation for purposes of determining the elimination of property, new

improvements, or newly taxable property in a governmental unit."

Section 6. Section 15-24-1402, MCA, is amended to read:

"15-24-1402. New or expanding industry -- assessment -- notification. (1) In the first 5 years after
a construction permit is issued, qualifying improvements or modernized processes that represent new industry
or expansion of an existing industry, as designated in the approving resolution, must be taxed at 50% of their
taxable value. Subject to 15-10-420, each year thereafter, the percentage must be increased by equal
percentages until the full taxable value is attained in the 10th year. In subsequent years, the property must be
taxed at 100% of its taxable value.

(2) (a) In order for a taxpayer to receive the tax benefits described in subsection (1), the governing body
of the affected county or the incorporated city or town must have approved by separate resolution for each
project, following due notice as defined in 76-15-103 and a public hearing, the use of the schedule provided for
in subsection (1) for its respective jurisdiction. The governing body may not grant approval for the project until
all of the applicant's taxes have been paid in full. Taxes paid under protest do not preclude approval.

(b) Subject to 15-10-420, the governing body may end the tax benefits by majority vote at any time, but
the tax benefits may not be denied an industrial facility that previously qualified for the benefits.

(c) The resolution provided for in subsection (2)(a) must include a definition of the improvements or
modernized processes that qualify for the tax treatment that is to be allowed in the taxing jurisdiction. The
resolution may provide that real property other than land, personal property, improvements, or any combination
thereof is eligible for the tax benefits described in subsection (1).
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(d) Property taxes abated from the reduction in taxable value allowed by this section are subject to
recapture by the local governing body if the ownership or use of the property does not meet the requirements of
15-24-1401, this section, or the resolution required by subsections (2)(a) and (2)(c) of this section. The recapture
is equal to the amount of taxes avoided, plus interest and penalties for nonpayment of property taxes provided
in 15-16-102, during any period in which an abatement under the provisions of this section was in effect. The
amount recaptured, including penalty and interest, must be distributed by the treasurer to funds and accounts
subject to the abatement in the same ratio as the property tax was abated. A recapture of taxes abated by this
section is not allowed with regard to property ceasing to qualify for the abatement by reason of an involuntary
conversion. The recapture of abated taxes may be canceled, in whole or in part, if the local governing body
determines that the taxpayer's failure to meet the requirements is a result of circumstances beyond the control
of the taxpayer.

(3) The taxpayer shall apply to the department for the tax treatment allowed under subsection (1). The
application by the taxpayer must first be approved by the governing body of the appropriate local taxing
jurisdiction, and the governing body shall indicate in its approval that the property of the applicant qualifies for the
tax treatment provided for in this section. Upon receipt of the form with the approval of the governing body of the
affected taxing jurisdiction, the department shall make the assessment change pursuant to this section.

(4) The tax benefit described in subsection (1) applies only to the number of mills levied and assessed
for local high school district and elementary school district purposes and to the number of mills levied and
assessed by the governing body approving the benefit over which the governing body has sole discretion. The
benefit described in subsection (1) may not apply to levies or assessments required under Title 15, chapter 10,
26-9-33126-9-333; or 20-9-360 or otherwise required under state law.

(5) Prior to approving the resolution under this section, the governing body shall notify by certified mail

all taxing jurisdictions affected by the tax benefit."

Section 7. Section 15-24-1703, MCA, is amended to read:

"15-24-1703. Application of suspension or cancellation. The suspension or cancellation of delinquent
property taxes pursuant to this part:

(1) applies to all mills levied in the county or otherwise required under state law, including levies or
assessments required under Title 15, chapter 10;26-9-33%ant-26-9-333;

(2) does not apply to assessments made against property for the payment of bonds issued pursuant to
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Title 7, chapter 12."

Section 8. Section 15-24-1802, MCA, is amended to read:

"15-24-1802. Business incubator tax exemption -- procedure. (1) A business incubator owned or
leased and operated by a local economic development organization is eligible for an exemption from property
taxes as provided in this section.

(2) In order to qualify for the tax exemption described in this section, the governing body of the county,
consolidated government, incorporated city or town, or school district in which the property is located shall
approve the tax exemption by resolution, after due notice, as defined in 76-15-103, and hearing. The governing
body may approve or disapprove the tax exemption provided for in subsection (1). If a tax exemption is approved,
the governing body shall do so by a separate resolution for each business incubator in its respective jurisdiction.
The governing body may not grant approval for the business incubator until all of the applicant's taxes have been
paid in full or, if the property is leased to a business incubator, until all of the owner's property taxes on that
property have been paid in full. Taxes paid under protest do not preclude approval. Prior to holding the hearing,
the governing body shall determine that the local economic development organization:

(a) is a private, nonprofit corporation as provided in Title 35, chapter 2, and is exempt from taxation under
section 501(c)(3) or 501(c)(6) of the Internal Revenue Code;

(b) is engaged in economic development and business assistance work in the area; and

(c) owns or leases and operates or will operate the business incubator.

(3) Upon receipt of approval of the governing body of the affected taxing jurisdiction, the department shall
make the assessment change for the tax exemption provided for in this section.

(4) The tax exemption described in subsection (1) applies only to the number of mills levied and
assessed by the governing body approving the exemption over which the governing body has sole discretion.
If the governing body of a county, consolidated government, or incorporated city or town approves the exemption,
the exemption applies to levies and assessments required under Title 15, chapter 10, 26-9-33%;0r+26-9-333 or
otherwise required under state law.

(5) Property taxes abated from the reduction in property taxes allowed by this section are subject to
recapture by the local governing body if the ownership or use of the property does not meet the requirements of
15-24-1801, this section, or the resolution required by subsection (2) of this section. The recapture is equal to
the amount of taxes avoided, plus interest and penalties for nonpayment of property taxes provided in 15-16-102,
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during any period in which an abatement under the provisions of this section was in effect. The amount
recaptured, including penalty and interest, must be distributed by the treasurer to funds and accounts subject to
the abatement in the same ratio as the property tax was abated. A recapture of taxes abated by this section is
not allowed with regard to property ceasing to qualify for the abatement by reason of an involuntary conversion.
The recapture of abated taxes may be canceled, in whole or in part, if the local governing body determines that

the taxpayer's failure to meet the requirements is a result of circumstances beyond the control of the taxpayer.”

Section 9. Section 15-24-1902, MCA, is amended to read:

"15-24-1902. Industrial park tax exemption -- procedure -- termination. (1) An industrial park owned
and operated by a local economic development organization or a port authority is eligible for an exemption from
property taxes as provided in this section.

(2) In order to qualify for the tax exemption described in this section, the governing body of the county,
consolidated government, incorporated city or town, or school district in which the property is located shall
approve the tax exemption by resolution, after due notice, as defined in 76-15-103, and hearing. The governing
body may approve or disapprove the tax exemption provided for in subsection (1). If a tax exemption is approved,
the governing body shall do so by a separate resolution for each industrial park in its respective jurisdiction. The
governing body may not grant approval for the industrial park until all of the applicant's taxes have been paid in
full. Taxes paid under protest do not preclude approval. Prior to holding the hearing, the governing body shall
determine that:

(a) the local economic development organization:

(i) is a private, nonprofit corporation as provided in Title 35, chapter 2, and is exempt from taxation under
section 501(c)(3) or 501(c)(6) of the Internal Revenue Code;

(ii) is engaged in economic development and business assistance work in the area; and

(iif) owns and operates or will own and operate the industrial development park; or

(b) the port authority legally exists under the provisions of 7-14-1101 or 7-14-1102.

(3) Upon receipt of approval of the governing body of the affected taxing jurisdiction, the department shall
make the assessment change for the tax exemption provided for in this section.

(4) The tax exemption described in subsection (1) applies only to the number of mills levied and
assessed by the governing body approving the exemption over which the governing body has sole discretion.
If the governing body of a county, consolidated government, or incorporated city or town approves the exemption,
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the exemption applies to levies or assessments required under Title 15, chapter 10, 26-9-33%0+26-9-333 or
otherwise required under state law.

(5) If a local economic development organization sells, leases, or otherwise disposes of the exempt
property to a purchaser or lessee that is not a local economic development organization or a unit of federal, state,
or local government, the tax exemption provided in this section terminates. The termination of the exemption
applies January 1 of the taxable year immediately following the sale, lease, or other disposition of the property.
Upon termination of the exemption, the property must be assessed as provided in 15-16-203.

(6) Property taxes abated from the reduction in property taxes allowed by this section are subject to
recapture by the local governing body if the ownership or use of the property does not meet the requirements of
15-24-1901, this section, or the resolution required by subsection (2) of this section. The recapture is equal to
the amount of taxes avoided, plus interest and penalties for nonpayment of property taxes provided in 15-16-102,
during any period in which an abatement under the provisions of this section was in effect. The amount
recaptured, including penalty and interest, must be distributed by the treasurer to funds and accounts subject to
the abatement in the same ratio as the property tax was abated. A recapture of taxes abated by this section is
not allowed with regard to property ceasing to qualify for the abatement by reason of an involuntary conversion.
The recapture of abated taxes may be canceled, in whole or in part, if the local governing body determines that

the taxpayer's failure to meet the requirements is a result of circumstances beyond the control of the taxpayer."

Section 10. Section 15-24-2002, MCA, is amended to read:

"15-24-2002. Building and land tax exemption -- procedure -- termination. (1) A building and land
owned by a local economic development organization that the local economic development organization intends
to sell or lease to a profit-oriented, employment-stimulating business are eligible for an exemption from property
taxes as provided in this section.

(2) In order to qualify for the tax exemption described in this section, the governing body of the affected
county, consolidated government, incorporated city or town, or school district in which the building and land are
located shall approve the tax exemption by resolution, after due notice, as defined in 76-15-103, and hearing. The
governing body may approve or disapprove the tax exemption provided for in subsection (1). The governing body
shall approve a tax exemption by a separate resolution. The governing body may not grant approval for the
building and land until all of the applicant's taxes have been paid in full. Taxes paid under protest do not preclude
approval. Prior to holding the hearing, the governing body shall determine that the local economic development
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organization:

(a) is a private, nonprofit corporation, as provided in Title 35, chapter 2, and is exempt from taxation
under section 501(c)(3) or 501(c)(6) of the Internal Revenue Code;

(b) is engaged in economic development and business assistance work in the area; and

(c) owns or will own the building and land.

(3) Uponreceipt of approval of the governing body of the affected taxing jurisdiction, the department shall
make the assessment change for the tax exemption provided for in this section.

(4) The tax exemption described in subsection (1) applies only to the number of mills levied and
assessed by the governing body approving the exemption over which the governing body has sole discretion.
If the governing body of a county, consolidated government, or incorporated city or town approves the exemption,
the exemption applies to levies or assessments required under Title 15, chapter 10, 26-9-33%;6r26-9-333 and
other levies required under state law.

(5) When a local economic development organization sells, leases, or otherwise disposes of the exempt
property to a purchaser or lessee that is not a local economic development organization or a unit of federal, state,
or local government, the tax exemption provided in this section terminates. The termination of the exemption
applies January 1 of the taxable year immediately following the sale, lease, or other disposition of the property.
Upon termination of the exemption, the property must be assessed as provided in 15-16-203.

(6) Property taxes abated from the reduction in property taxes allowed by this section are subject to
recapture by the local governing body if the ownership or use of the property does not meet the requirements of
this section or the resolution required by subsection (2). The recapture is equal to the amount of taxes avoided,
plus interest and penalties for nonpayment of property taxes provided in 15-16-102, during any period in which
an abatement under the provisions of this section was in effect. The amount recaptured, including penalty and
interest, must be distributed by the treasurer to funds and accounts subject to the abatement in the same ratio
as the property tax was abated. A recapture of taxes abated by this section is not allowed with regard to property
ceasing to qualify for the abatement by reason of an involuntary conversion. The recapture of abated taxes may
be canceled, in whole or in part, if the local governing body determines that the taxpayer's failure to meet the

requirements is a result of circumstances beyond the control of the taxpayer."

Section 11. Section 15-24-2102, MCA, is amended to read:

"15-24-2102. Reduction in assessment of taxable value of commercial and industrial property --
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application -- approval. (1) (a) For property tax years 2009, 2010, and 2011, the governing bodies of a county
or consolidated local government unit, incorporated city or town, if the property is located in the city or town, and
school district may jointly reduce by 95% the taxable value of commercial real property improvements, personal
property, or any combination of that property, other than land, that is subject to taxation. The reduction in taxable
value under this section applies only to commercial or industrial property taxed under 15-6-134 or 15-6-138. A
taxpayer that has not been operating the property for at least 6 months immediately preceding the request for
reduction in taxable value and that does not intend to use the property for at least 6 months following the
reduction in taxable value qualifies under this section.

(b) (i) Except as provided in subsection (1)(b)(ii), an application for the reduction in taxable value allowed
under this section must be made to the affected local governing bodies by April 15 of the property tax year.

(ii) An application for the reduction in taxable value allowed under this section for property tax year 2009
must be made to the affected local governing bodies by May 15, 2009.

(c) For the purposes of 15-24-2103 and this section, a local governing body includes the board of
trustees of a school district.

(2) (a) In order for a taxpayer to receive the tax benefits described in subsection (1), the governing
bodies of the affected county or consolidated local government unit, incorporated city or town, if the property is
located in the city or town, and school district must have approved by a separate, joint resolution for each
commercial or industrial property, following due notice as defined in 76-15-103 and a public hearing, the taxable
value reduction provided for in subsection (1) for the respective jurisdictions. The presiding officer of the
governing body of the affected county or consolidated local government unit is the presiding officer of the joint
meeting of the affected taxing jurisdictions. If the property is located in more than one county, the presiding officer
of the governing body of the county in which most of the property is located is the presiding officer of the joint
meeting.

(b) Forthe purpose of this subsection (2), each affected governing body shall provide due notice of the
joint meeting.

(c) Subject to 15-10-420, the governing bodies may end the tax benefits by majority vote at any time,
but the tax benefits may not be denied to a commercial or industrial business that previously qualified for the
benefits in the tax year.

(d) The joint resolution provided for in subsection (2)(a) mustinclude a description of the improvements
and personal property that qualify for the tax treatment that is to be allowed in the taxing jurisdictions. The joint
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resolution may provide that commercial real property improvements, personal property, or any combination of
that property, other than land, is eligible for the tax benefits described in subsection (1).

(3) The joint resolution must state that the reduction in taxable value is in the best interest of the
governing body based on full disclosure of all pertinent financial information by the owner of the real and personal
property as required by the local governing body. The joint resolution must be approved by a majority vote of the
governing body of each affected taxing jurisdiction referred to in subsection (2)(a).

(4) The governing bodies may refuse to reduce the taxable value of the property if they determine that
the business is restructuring the ownership of the property for the primary purpose of escaping payment of
property taxes or if the governing bodies determine that the reduction in taxable value is not in the best interest
of the local governments.

(5) The reduction in taxable value granted by the joint resolution may be only for the current tax year.
The governing bodies may grant a reduction in taxable value for the same owner of the property in the
subsequent tax year under the provisions of this section, but they may not grant a reduction in taxable value for
more than 3 tax years as provided in this section. The tax benefit granted under this section applies for the entire
tax year.

(6) The tax benefits may not be granted under this section if the business owes delinquent property taxes
for prior tax years.

(7) (a) If the reduction in taxable value is granted by a majority vote of the governing body of each
affected taxing jurisdiction, the reduction applies only to mills levied in the affected county or consolidated local
government unit, the affected incorporated city or town, and the affected school district.

(b) The benefit described in subsection (1) does not apply to levies or assessments required under Title
15, chapter 10, 26-9-33%+26-9-333; or 20-9-360 or otherwise required under state law.

(8) Within 15 days of approving the joint resolution to grant a reduction of taxable value but not later than
July 15 of the tax year for which the reduction is granted, the governing body of the affected county or
consolidated local government unit shall notify the department of the approval by each of the affected governing
bodies. Upon receipt of the notification of approval by the governing body of the affected county or consolidated
local government unit, the department shall make the assessment change pursuant to this section for each

affected taxing jurisdiction.”

Section 12. Section 15-36-331, MCA, is amended to read:
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1 "15-36-331. Distribution of taxes. (1) (a) For each calendar quarter, the department shall determine

2 the amount of tax, late payment interest, and penalties collected under this part.

3 (b) For the purposes of distribution of oil and natural gas production taxes to county and school district

4  taxing units under 15-36-332 and to the state, the department shall determine the amount of oil and natural gas

5 production taxes paid on production in the taxing unit.

6 (2) (a) The amount of oil and natural gas production taxes collected for the privilege and license tax

7 pursuant to 82-11-131 must be deposited, in accordance with the provisions of 17-2-124, in the state special

8 revenue fund for the purpose of paying expenses of the board, as provided in 82-11-135.

9 (b) The amount of the tax allocated in 15-36-304(7)(b) for the oil and gas natural resource distribution
10 account established in 90-6-1001(1) must be deposited in the account.
11 (3) (a) For each tax year, one-half of the amount of oil and natural gas production taxes determined
12 under subsection (1)(b) is allocated to each county. aceotrdingto-the-following-schedute:
13 BigHoetn 45-65%
14 Blaine 58:39%
15 €arbon 48-27%
16 Chouteat 58-14%
17 €Euster 69-53%
18 Daniels 56:81%
19 Dawson A7 79%
20 Faflon 41-78%
21 Fergus 69-18%
22 Gatfield 45-96%
23 Glacier 58-:83%
24  Geotden-alley 58:37%
25 Hitt 64-51%
26  Libetty 57:94%
27 MeCone 49-92%
28 Musselshett 48-64%
29 Petroteum 48-64%
30 Phillips 54-62%
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