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SENATE BILL NO. 124
INTRODUCED BY R. RIPLEY

A BILL FOR AN ACT ENTITLED: "AN ACT REORGANIZING AND RECODIFYING FISH AND GAME CODE
CRIMINAL STATUTES AND DEFINITIONS; CLARIFYING PENALTIES; AMENDING SECTIONS 45-6-101,
45-6-203,81-2-121,87-1-120, 87-1-232,87-1-234,87-1-601, 87-1-803, 87-1-804, 87-2-101, 87-2-104, 87-2-106,
87-2-202,87-2-411,87-2-521,87-2-807,87-3-110, 87-3-121, 87-3-126, 87-3-204, 87-3-221, 87-3-222, 87-3-224,
87-3-403, 87-4-201, 87-4-306, 87-4-407,87-4-427,87-4-601, 87-4-609, 87-4-803, 87-4-807, 87-4-903, 87-4-915,
87-4-1002, 87-5-204, 87-5-703, AND 87-5-721, MCA; AND REPEALING SECTIONS 87-1-102, 87-1-108,
87-1-109,87-1-110,87-1-111,87-1-112,87-1-113, 87-1-114,87-1-115,87-1-121, 87-1-125, 87-1-208, 87-1-231,
87-2-103, 87-2-109, 87-2-110, 87-2-112,87-2-114,87-2-120, 87-2-203, 87-2-205, 87-2-509, 87-2-604, 87-2-804,
87-3-101,87-3-102,87-3-103, 87-3-104, 87-3-105, 87-3-107, 87-3-108, 87-3-109, 87-3-111, 87-3-112, 87-3-116,
87-3-117,87-3-118,87-3-123, 87-3-124, 87-3-125, 87-3-130, 87-3-134, 87-3-135, 87-3-141, 87-3-142, 87-3-143,
87-3-144,87-3-205, 87-3-206, 87-3-207, 87-3-209, 87-3-301, 87-3-302, 87-3-304, 87-3-305, 87-3-306, 87-3-307,
87-3-401, 87-3-402, 87-3-404, 87-3-405, 87-3-501, 87-3-503, 87-3-504, 87-3-505, 87-3-506, 87-3-507, 87-4-608,
AND 87-4-1014, MCA."

WHEREAS, the 2007 Legislature passed House Joint Resolution No. 16, urging that revision of the
criminal codes within Title 87 of the Montana Code Annotated be given priority; and

WHEREAS, House Joint Resolution No. 16 noted that practitioners, judges, and citizens find that the
criminal codes intertwined within the fish and game laws in Title 87 are difficult to read, understand, and
prosecute; and

WHEREAS, House Joint Resolution No. 16 directed that revision of the Title 87 criminal code should not
include policy changes to current laws and should adhere to the intent of the legislatures that crafted the laws;
and

WHEREAS, in 2008, the Director of Fish, Wildlife, and Parks appointed a Title 87 criminal code revision
working group, consisting of Justices of the Peace, County Attorneys, an Assistant Attorney General, legal
counsel and the enforcement administrator of the Department of Fish, Wildlife, and Parks, and legislative staff;
and

WHEREAS, the working group met numerous times and spent countless hours crafting a revision that
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makes the Title 87 criminal code more understandable without making substantive or policy changes to present
law; and

WHEREAS, revision of the fish and game criminal statutes will benefit the hunting and fishing public,
magistrates, and prosecutors by codifying crimes and penalties in a separate chapter of Montana law, rather than

being intertwined throughout Title 87.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Definitions. Unless the context requires otherwise, in [sections 1 through

80], the following definitions apply:

(1) "Alternative livestock" means a privately owned caribou, white-tailed deer, mule deer, elk, moose,
antelope, mountain sheep, or mountain goat indigenous to the state of Montana, a privately owned reindeer, or
any other cloven-hoofed ungulate as classified by the department. Black bear and mountain lion must be
regulated pursuant to Title 87, chapter 4, part 8.

(2) "Alternative livestock ranch" means the enclosed land area upon which alternative livestock may be
kept for purposes of obtaining, rearing in captivity, keeping, or selling alternative livestock or parts of alternative
livestock, as authorized under Title 87, chapter 4, part 4.

(3) (a) "Bait" means any animal matter, vegetable matter, or natural or artificial scent placed in an area
inhabited by wildlife for the purpose of attracting game animals or game birds.

(b) The term does not include:

(i) decoys, silhouettes, or other replicas of wildlife body forms;

(i) scents used only to mask human odor; or

(iii) types of scents that are approved by the commission for attracting game animals or game birds.

(4) "Closed season" means the time during which game birds, fish, game animals, and fur-bearing
animals may not be lawfully taken.

(5) "Cloven-hoofed ungulate" means an animal of the order Artiodactyla, except a member of the families
Suidae, Camelidae, or Hippopotamidae. The term does notinclude domestic pigs, domestic cows, domestic yaks,
domestic sheep, domestic goats that are not naturally occurring in the wild in their country of origin, or bison.

(6) "Field trial" means an examination to determine the ability of dogs to point, flush, or retrieve game
birds.
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(7) "Fishing" means to take fish or the act of a person possessing any instrument, article, or substance
for the purpose of taking fish in any location that a fish might inhabit.

(8) (a) "Fur dealer" means a person engaging in, carrying on, or conducting wholly or in part the business
of buying or selling, trading, or dealing within the state of Montana in the skins or pelts of fur-bearing animals or
predatory animals.

(b) If a fur dealer resides in Montana or if the fur dealer's principal place of business is within the state
of Montana, the fur dealer is considered a resident fur dealer. All other fur dealers are considered nonresident
fur dealers.

(9) "Fur farm" means enclosed land upon which furbearers are kept for purposes of obtaining, rearing
in captivity, keeping, and selling furbearers or parts of furbearers.

(10) (a) "Fur-bearing animal” or "furbearer" means marten or sable, otter, muskrat, fisher, mink, bobcat,
lynx, wolverine, northern swift fox, and beaver.

(b) As used in Title 87, chapter 4, part 10, "furbearer" does not include fox or mink.

(11) "Game animal" means deer, elk, moose, antelope, caribou, mountain sheep, mountain goat,
mountain lion, bear, and wild buffalo.

(12) "Game fish" means all species of the family Salmonidae (chars, trout, salmon, grayling, and
whitefish); all species of the genus Stizostedion (sandpike or sauger and walleyed pike or yellowpike perch); all
species of the genus Esox (northern pike, pickerel, and muskellunge); all species of the genus Micropterus
(bass); all species of the genus Polyodon (paddlefish); all species of the family Acipenseridae (sturgeon); all
species of the genus Lota (burbot or ling); the species Perca flavescens (yellow perch); all species of the genus
Pomoxis (crappie); and the species Ictalurus punctatus (channel catfish).

(13) "Hunt" means to pursue, shoot, wound, kill, chase, lure, possess, or capture or the act of a person
possessing a weapon, as defined in 45-2-101, or using a dog or a bird of prey for the purpose of shooting,
wounding, killing, possessing, or capturing wildlife protected by the laws of this state in any location that wildlife
may inhabit, whether or not the wildlife is then or subsequently taken. The term includes an attempt to take by
any means, including but not limited to pursuing, shooting, wounding, killing, chasing, luring, possessing, or
capturing.

(14) "Knowingly" has the meaning provided in 45-2-101.

(15) "Livestock" includes ostriches, rheas, and emus.

(16) "Migratory game bird" means waterfowl, including wild ducks, wild geese, brant, and swans; cranes,
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including little brown and sandhill; rails, including coots; Wilson's snipes or jacksnipes; and mourning doves.

(17) "Negligently" has the meaning provided in 45-2-101.

(18) "Nongame wildlife" means any wild mammal, bird, amphibian, reptile, fish, mollusk, crustacean, or
other animal not otherwise legally classified by statute or regulation of this state.

(19) "Open season" means the time during which game birds, fish, and game and fur-bearing animals
may be lawfully taken.

(20) "Participating state" means any state that enacts legislation to become a member of the Interstate
Wildlife Violator Compact.

(21) "Person" means an individual, association, partnership, and corporation.

(22) "Predatory animal” means coyote, weasel, skunk, and civet cat.

(23) "Purposely" has the meaning provided in 45-2-101.

(24) "Raptor" means all birds of the orders Falconiformes and Strigiformes, commonly called falcons,
hawks, eagles, ospreys, and owls.

(25) "Resident" has the meaning provided in 87-2-102.

(26) "Roadside menagerie" means any place where one or more wild animals are kept in captivity for
the evident purpose of exhibition or attracting trade, on or off the facility premises. It does not include the
exhibition of any animal by an educational institution or by a traveling theatrical exhibition or circus based outside
of Montana.

(27) "Sale" means a contract by which a person:

(a) transfers an interest in either game or fish for a price; or

(b) transfers, barters, or exchanges an interest either in game or fish for an article or thing of value.

(28) "Supplemental feed attractant” means any food, garbage, or other attractant for game animals. The
term does not include growing plants or plants harvested for the feeding of livestock.

(29) "Taxidermist" means a person who conducts a business for the purpose of mounting, preserving,
or preparing all or part of the dead bodies of any wildlife.

(30) "Trap" means to take or participate in the taking of any wildlife protected by state law by setting or
placing any mechanical device, snare, deadfall, pit, or device intended to take wildlife or to remove wildlife from
any of these devices.

(31) "Upland game birds" means sharptailed grouse, blue grouse, spruce (Franklin) grouse, prairie
chicken, sage hen or sage grouse, ruffed grouse, ring-necked pheasant, Hungarian partridge, ptarmigan, wild
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turkey, and chukar partridge.

(32) "Wild animal" means an animal that is wild by nature as distinguished from common domestic
animals, whether the animal was bred or reared in captivity, and includes birds and reptiles.

(33) "Wild animal menagerie” means any place where one or more bears or large cats, including
cougars, lions, tigers, jaguars, leopards, pumas, cheetahs, ocelots, and hybrids of those large cats, are kept in
captivity for use other than public exhibition.

(34) "Wild buffalo" means buffalo or bison that have not been reduced to captivity.

(35) "Zoo" means any zoological garden chartered as a nonprofit corporation by the state or any facility
participating in the American zoo and aquarium association accreditation program for the purpose of exhibiting

wild animals for public viewing.

NEW SECTION. Section 2. Designation of violations. A person who purposely, knowingly, or

negligently violates a provision of this title or any other state law pertaining to fish and game is guilty of a

misdemeanor unless a felony is expressly provided by law.

NEW SECTION. Section 3. Fish and game violation as inchoate offense. Any violation of this title

is an offense for purposes of the crimes of attempt, solicitation, and conspiracy set out in Title 45, chapter 4.

NEW SECTION. Section 4. Fish and game code not to supersede criminal code -- statute of

limitations. (1) The penalty provisions of this title are intended to supplement but not supersede the provisions
of Title 45. Nothing in this title limits the prosecution of any conduct defined as an offense in Title 45.
(2) Unless otherwise provided, the general time limitations for prosecutions for violations of any offense

under this title are those time limitations specified in 45-1-205.

NEW SECTION. Section 5. Penalties in addition to Title 37. Notwithstanding the provision of this

chapter, the penalties provided by this chapter are in addition to any penalties provided in Title 37, chapter 47.

NEW SECTION. Section 6. Lawful taking to protect livestock or person. (1) [Sections 1 through 80]

may not be construed to impose, by implication or otherwise, criminal liability for the taking of wildlife protected

by this title if the wildlife is attacking, killing, or threatening to kill a person or livestock. However, for purposes of
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protecting livestock, a person may not kill or attempt to kill a grizzly bear unless the grizzly bear is in the act of
attacking or killing livestock.

(2) A person may kill or attempt to kill a wolf or mountain lion that is in the act of attacking or killing a
domestic dog.

(3) Apersonwho, under this section, takes wildlife protected by this title shall notify the department within

72 hours and shall surrender or arrange to surrender the wildlife to the department.

NEW SECTION. Section 7. Violation of commission or department order or rule. A person who

purposely, knowingly, or negligently violates an order or rule of the commission or department shall be fined not
less than $50 or more than $500. In addition, the person, upon conviction or forfeiture of bond or bail, may be
subject to forfeiture of any current hunting, fishing, or trapping license issued by this state and the privilege to
hunt, fish, or trap in this state or to use state lands, as defined in 77-1-101, for recreational purposes for a period

of time set by the court.

NEW SECTION. Section 8. Unlawful possession, shipping, or transportation of game fish, bird,

game animal, or fur-bearing animal. (1) A person may not possess, ship, or transport all or part of any game
fish, bird, game animal, or fur-bearing animal that was unlawfully killed, captured, or taken, whether Kkilled,
captured, or taken in Montana or outside of Montana.

(2) This section does not prohibit the possession, shipping, or transportation of:

(a) hides, heads, or mounts of lawfully killed, captured, or taken game fish, birds, game animals, or
fur-bearing animals, except that the sale or purchase of a hide, head, or mount of a grizzly bear is prohibited,
except as provided in [section 13];

(b) naturally shed antlers or the antlers with a skull or portion of a skull attached from a game animal that
has died from natural causes and that has not been unlawfully killed, captured, or taken or accidentally killed;

(c) the bones of an elk, antelope, moose, or deer that has died from natural causes and that has not
been unlawfully killed, captured, or taken or accidentally killed;

(d) paddlefish roe as caviar under the provisions of 87-4-601; or

(e) captive-reared migratory waterfowl.

(3) A person may not possess, ship, or transport live fish away from the body of water in which the fish
were taken except:
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(a) as provided in Title 87, chapter 4, part 6, or as specifically permitted by the laws of this state;

(b) fish species approved by the commission for use as live bait and subject to any restrictions imposed
by the commission; or

(c) within the boundaries of the eastern Montana fishing district, as established by commission
regulations.

(4) The possession of all or part of a dead game fish, bird, game animal, or fur-bearing animal is prima
facie evidence that the person or persons in whose possession the fish, bird, or animal is found killed, captured,
or took the fish, bird, or animal.

(5) The value of a game fish, bird, game animal, or fur-bearing animal that is unlawfully possessed,
shipped, or transported must be determined from the schedules of restitution values in [sections 68 and 69]. The
value of game fish, birds, game animals, or fur-bearing animals that are unlawfully possessed, shipped, or
transported pursuant to a common scheme, as defined in 45-2-101, or as part of the same transaction, as defined
in 46-1-202, may be aggregated in determining the value.

(6) The following penalties apply for a violation of this section:

(a) Ifapersonis convicted or forfeits bond or bail after being charged with unlawful possession, shipping,
or transportation of a game fish or bird and if the value of all or part of the game fish or bird or combination thereof
does not exceed $1,000, the person shall be fined not less than $50 or more than $1,000 or be imprisoned in the
county detention center for not more than 6 months, or both. In addition, the person may be subject to forfeiture
of any current hunting, fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap in this
state or to use state lands, as defined in 77-1-101, for recreational purposes for a period of time set by the court.

(b) If a person is convicted or forfeits bond or bail after being charged with unlawful possession or
transportation of a mountain sheep, moose, wild buffalo, caribou, mountain goat, black bear, or grizzly bear or
any part of these animals and if the value of all or part of the animal or combination thereof does not exceed
$1,000, the person shall be fined not less than $500 or more than $2,000 or be imprisoned in the county detention
center for not more than 6 months, or both. In addition, the person shall forfeit any current hunting, fishing,
recreational use, or trapping license issued by this state and the privilege to hunt, fish, or trap in this state for 30
months from the date of conviction or forfeiture unless the court imposes a longer period.

(c) If a person is convicted or forfeits bond or bail after being charged with unlawful possession or
transportation of a deer, antelope, elk, or mountain lion or any part of these animals and if the value of all or part
of the animal or combination thereof does not exceed $1,000, the person shall be fined not less than $300 or
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more than $1,000 or be imprisoned in the county detention center for not more than 6 months, or both. In addition,
the person shall forfeit any current hunting, fishing, or trapping license issued by this state and the privilege to
hunt, fish, or trap in this state for 24 months from the date of conviction or forfeiture unless the court imposes a
longer period.

(d) If a person is convicted or forfeits bond or bail after being charged with unlawful shipping of a
mountain sheep, moose, wild buffalo, caribou, mountain goat, black bear, grizzly bear, deer, antelope, elk, or
mountain lion or any part of these animals and if the value of all or part of the animal or combination thereof does
not exceed $1,000, the person shall be fined not less than $50 or more than $1,000 or be imprisoned in the
county detention center for not more than 6 months, or both. In addition, the person may be subject to forfeiture
of any current hunting, fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap in this
state or to use state lands, as defined in 77-1-101, for recreational purposes for a period of time set by the court.

(e) Ifapersonis convicted or forfeits bond or bail after being charged with unlawful possession, shipping,
or transportation of a fur-bearing animal or pelt of a fur-bearing animal and if the value of all or part of the animal
or combination thereof does not exceed $1,000, the person shall be fined not less than $100 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person shall
forfeit any current hunting, fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap
in this state for 24 months from the date of conviction or forfeiture unless the court imposes a longer period, and
any pelts possessed unlawfully must be confiscated.

(f) If a person is convicted under this section or forfeits bond or bail after being charged with a violation
of this section and if the value of all or part of the game fish, bird, game animal, or fur-bearing animal or
combination thereof exceeds $1,000, the person shall be fined not more than $50,000 or be imprisoned in the
state prison for a term not to exceed 5 years, or both. In addition, the person shall forfeit any current hunting,
fishing, or trapping license or permit issued by this state and the privilege to hunt, fish, or trap in this state for not
less than 3 years up to a revocation for life from the date of conviction.

(7) A person convicted of unlawful possession of more than double the legal bag limit may be subject to
the additional penalties provided in [section 63].

(8) As used in this section:

(a) "lawfully killed, captured, or taken" means killed, captured, or taken in conformance with this title, the
regulations adopted by the commission, and the rules adopted by the department under authority of this title; and

(b) "unlawfully killed, captured, or taken" means not lawfully killed, captured, or taken.
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(9) A violation of this section may also result in an order to pay restitution pursuant to [sections 67

through 69].

NEW SECTION. Section 9. Unlawful taking, killing, trapping, labeling, or packaging of fur-bearing

animal or pelt. (1) A person convicted of purposely, knowingly, or negligently taking, killing, trapping, labeling,
or packaging a fur-bearing animal or the pelt of a fur-bearing animal in violation of any provision of this title shall
be fined not less than $100 or more than $1,000 or be imprisoned in the county detention center for not more than
6 months, or both. In addition, the person, upon conviction or forfeiture of bond or bail, shall forfeit any current
hunting, fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap in this state for 24
months from the date of conviction or forfeiture unless the court imposes a longer period, and any pelts
possessed unlawfully must be confiscated.

(2) A person convicted of unlawful taking of more than double the legal bag limit of a fur-bearing animal
may be subject to the additional penalties provided in [sections 63 and 64].

(3) A violation of this section may also result in an order to pay restitution pursuant to [sections 67 and

68].

NEW SECTION. Section 10. Hunting or fishing during closed season. (1) A person may not hunt

or attempt to hunt:

(a) any game animal or game bird or fish for or catch any fish during the closed season on any species
of game animal, game bird, or fish; or

(b) an upland game bird until the commission provides an open season on that upland game bird. The
open season on mourning doves is restricted to the open season on upland game birds.

(2) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in
77-1-101, for recreational purposes for a period of time set by the court.

(3) A person convicted of hunting during a closed season may be subject to the additional penalties

provided in [sections 63 and 64].
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NEW SECTION. Section 11. Waste of game animal, game bird, or game fish. (1) Except as

provided in subsection (3), a person responsible for the death of any game animal, game bird, or game fish
suitable for food may not purposely or knowingly waste the game by:

(a) detaching or removing only the head, hide, antlers, tusks, or teeth or any or all of these parts from
the carcass of a game animal;

(b) transporting, hanging, or storing the carcass in a manner that renders it unfit for human consumption;
or

(c) abandoning the carcass of a game animal or any portion of the carcass suitable for food in the field.

(2) A person in possession of a game animal or game animal parts, a game bird, or a game fish suitable
for food may not purposely or knowingly waste the game by:

(a) transporting, storing, or hanging the animal, bird, or fish in a manner that renders it unfit for human
consumption; or

(b) disposing of or abandoning any portion of the animal, bird, or fish that is suitable for food.

(3) A person responsible for the death of a mountain lion or wolf, except as provided in [section 6], may
not abandon the head or hide in the field.

(4) A person responsible for the death of a grizzly bear wastes the game if the person abandons the
head or hide or any parts required by department or commission regulation for scientific purposes pursuant to
87-3-110.

(5) For the purposes of this section, the meat of a grizzly bear or a black bear that is found to be infected
with trichinosis is not considered to be suitable for food.

(6) A person convicted of a violation of this section may be fined not less than $50 or more than $1,000
or be imprisoned in the county jail for a term not to exceed 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state for 24 months from the date of
conviction or forfeiture unless the court imposes a longer period.

(7) A person convicted of waste of game by abandonment in the field may be subject to the additional

penalties provided in [section 63].

NEW SECTION. Section 12. Unlawful sale of game fish, bird, game animal, or fur-bearing animal.

(1) A person may not purposely or knowingly sell, purchase, or exchange all or part of any game fish, bird, game
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animal, or fur-bearing animal.

(2) The value of the game fish, bird, game animal, or fur-bearing animal must be determined from the
schedules of restitution values set out in [sections 68 and 69]. The value of game fish, birds, game animals, or
fur-bearing animals that are sold, purchased, or exchanged pursuant to a common scheme, as defined in
45-2-101, or as part of the same transaction, as defined in 46-1-202, may be aggregated in determining the value.

(3) This section does not prohibit the:

(a) sale, purchase, or exchange of hides, heads, or mounts of game fish, birds, game animals, or
fur-bearing animals that have been lawfully killed, captured, or taken, except that the sale or purchase of a hide,
head, or mount of a grizzly bear is prohibited, except as provided in [section 13];

(b) sale, purchase, or exchange of naturally shed antlers or the antlers with a skull or portion of a skull
attached from a game animal that has died from natural causes and that has not been unlawfully killed, captured,
or taken or accidentally killed;

(c) sale, purchase, or exchange of the bones of an elk, antelope, moose, or deer that has died from
natural causes and that has not been unlawfully killed, captured, or taken or accidentally killed;

(d) donation, sale, purchase, or exchange of paddlefish roe as caviar under the provisions of 87-4-601;
or

(e) sale, purchase, or exchange of captive-reared migratory waterfowl.

(4) If a person is convicted or forfeits bond or bail after being charged with a violation of this section and
if the value of all or part of the game fish, bird, game animal, or fur-bearing animal or combination thereof does
not exceed $1,000, then the person shall be fined not less than $50 or more than $1,000 or be imprisoned in the
county detention center for not more than 6 months, or both. In addition, the person may be subject to forfeiture
of any current hunting, fishing, or trapping license or permit issued by this state and the privilege to hunt, fish, or
trap in this state for a period set by the court.

(5) If aperson is convicted or forfeits bond or bail after being charged with a violation of this section and
if the value of all or part of the game fish, bird, game animal, or fur-bearing animal or combination thereof exceeds
$1,000, then the person shall be fined not more than $50,000 or be imprisoned in the state prison for not more
than 5 years, or both. In addition, the person shall forfeit any current hunting, fishing, or trapping license or permit
issued by this state and the privilege to hunt, fish, or trap in this state for not less than 3 years up to a revocation
for life from the date of conviction.

(6) As used in this section:
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(a) "lawfully killed, captured, or taken" means killed, captured, or taken in conformance with this title, the
regulations adopted by the commission, and the rules adopted by the department under authority of this title; and

(b) "unlawfully killed, captured, or taken" means not lawfully killed, captured, or taken.

NEW SECTION. Section 13. Unlawful sale of grizzly bear. (1) A person in possession of a lawfully

killed grizzly bear or a hide, head, or mount of a grizzly bear may not sell it if it has not been registered with the
department pursuant to 87-3-110.

(2) A person convicted of a violation of this section shall be fined not less than $500 or more than $2,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, shall forfeit any current hunting, fishing, recreational use, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state for 30 months from the date of

conviction or forfeiture unless the court imposes a longer period.

NEW SECTION. Section 14. Unlawful use of aircraft or boat. (1) Except as provided in 87-3-126, a

person may not:

(a) kill, take, or shoot at any game bird, game animal, or fur-bearing animal from an aircraft, including a
helicopter;

(b) use an aircraft or helicopter for the purpose of concentrating, pursuing, driving, rallying, or stirring up
any game bird, migratory bird, game animal, or fur-bearing animal; or

(c) if in an aircraft, including a helicopter, spot or locate any game animal or fur-bearing animal and
communicate the location of the game animal or fur-bearing animal to any person on the ground by means of any
air-to-ground communication signal or other device as an aid to hunting or pursuing wildlife.

(2) Unless permitted by the department, a person may not use an aircraft, including a helicopter, for
hunting purposes within the boundaries of a national forest except when persons or cargo are loaded and
unloaded at federal aviation agency approved airports, aircraft landing fields, or heliports that have been
established on private property or that have been established by any federal, state, county, or municipal
governmental body. Hunting purposes include the transportation of hunters or wildlife and hunting equipment and
supplies. The provisions of this subsection do not apply:

(a) during emergency situations;

(b) when search and rescue operations are being conducted; or
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(c) for predator control as permitted by the department of livestock.

(3) A person may not use a powerboat, sailboat, or any boat under sail or any floating device towed by
a powerboat, sailboat, or any boat under sail for the purpose of killing, capturing, taking, pursuing, concentrating,
driving, or stirring up any upland game bird, game animal, or fur-bearing animal.

(4) The following penalties apply for a violation of this section:

(a) Unless otherwise provided in this subsection (4), a person convicted of a violation of this section shall
be fined not less than $50 or more than $1,000 or be imprisoned in the county detention center for not more than
6 months, or both. In addition, the person, upon conviction or forfeiture of bond or bail, may be subject to forfeiture
of any current hunting, fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap in this
state or to use state lands, as defined in 77-1-101, for recreational purposes for a period of time set by the court.

(b) If a person is convicted or forfeits bond or bail after being charged with unlawful use of aircraft or boat
to kill or take a mountain sheep, moose, wild buffalo, caribou, mountain goat, black bear, or grizzly bear, the
person shall be fined not less than $500 or more than $2,000 or be imprisoned in the county detention center for
not more than 6 months, or both. In addition, the person shall forfeit any current hunting, fishing, recreational use,
or trapping license issued by this state and the privilege to hunt, fish, or trap in this state for 30 months from the
date of conviction or forfeiture unless the court imposes a longer period.

(c) If a person is convicted or forfeits bond or bail after being charged with unlawful use of aircraft or boat
to kill or take a deer, antelope, elk, or mountain lion, the person shall be fined not less than $300 or more than
$1,000 or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the
person shall forfeit any current hunting, fishing, recreational use, or trapping license issued by this state and the
privilege to hunt, fish, or trap in this state for 24 months from the date of conviction or forfeiture unless the court
imposes a longer period.

(d) If a person is convicted or forfeits bond or bail after being charged with unlawful use of aircraft or boat
to kill or take a fur-bearing animal, the person shall be fined not less than $100 or more than $1,000 or be
imprisoned in the county detention center for not more than 6 months, or both. In addition, the person shall forfeit
any current hunting, fishing, recreational use, or trapping license issued by this state and the privilege to hunt,
fish, or trap in this state for 24 months from the date of conviction or forfeiture unless the court imposes a longer

period, and any pelts possessed unlawfully must be confiscated.

NEW SECTION. Section 15. Unlawful contest or prize. (1)(a) Except as provided in subsections (1)(b)
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and (1)(c), a person, firm, or club may not offer or give a prize, gift, or anything of value in connection with or as
a bag limit prize for the taking, capturing, killing, or in any manner acquiring any game, fowl, or fur-bearing animal
or any bird or animal protected by law.

(b) A prize may be awarded for any one game bird or fur-bearing animal on the basis of size, quality, or
rarity.

(c) A person may conduct or sponsor a contest for which the monetary prize, certificate, or award does
not exceed $50 for a person who kills a game animal possessing the largest antlers or horns, carrying the
greatest weight, or having the longest body or any similar contest based upon the size or weight of a game animal
or part of a game animal. The monetary restriction provided in this subsection (1)(c) does not apply to recognition
given by a nationally established and recognized Boone and Crockett trophy institute.

(2) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in

77-1-101, for recreational purposes for a period of time set by the court.

NEW SECTION. Section 16. Harassment. (1) (a) A person may not:

(i) intentionally interfere with the lawful taking of a wild animal or fishing by another;

(i) with intent to prevent or hinder its lawful taking or its capture, disturb a wild animal or engage in an
activity or place in its way any object or substance that will tend to disturb or otherwise affect the behavior of a
wild animal; or

(iii) disturb an individual engaged in the lawful taking of a wild animal or fishing with intent to prevent the
taking of the animal or the capture of the fish.

(b) This subsection (1) does not:

(i) prohibit a landowner or lessee from taking reasonable measures to prevent imminent danger to
domestic livestock and equipment; or

(i) prohibit or curtail normal landowner operations or lawful uses of water.

(2) A person convicted of a violation of this section shall be fined not more than $500 or be imprisoned
for not more than 30 days, or both. A person convicted of a second or subsequent violation shall be fined not
more than $1,000 or be imprisoned for not more than 1 year, or both.
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(3) A court of general jurisdiction may enjoin conduct in violation of this section upon petition by a person
affected or who reasonably may be affected by that conduct and upon a showing that the conduct is threatened
or that it has occurred on a particular premises in the past and that it is not unreasonable to expect that under
similar circumstances it will be repeated.

(4) As used in this section:

(a) "fishing" means the lawful means of fishing as described in [section 45];

(b) "taking" means the pursuit, hunting, trapping, shooting, or killing of a wild animal on land upon which
the affected person has the right or privilege to pursue, hunt, trap, shoot, or kill the wild animal; and

(c) "wild animal" means a game animal, migratory game bird, upland game bird, fur-bearing animal,

predatory animal, or fish.

NEW SECTION. Section 17. Unlawful supplemental feeding. (1) A person may not provide

supplemental feed attractants to game animals by:

(a) purposely or knowingly attracting any cloven-hoofed ungulates, bears, or mountain lions with
supplemental feed attractants;

(b) after having received a previous warning, negligently failing to properly store supplemental feed
attractants and allowing any cloven-hoofed ungulates, bears, or mountain lions access to the supplemental feed
attractants; or

(c) purposely or knowingly providing supplemental feed attractants in a manner that results in an artificial
concentration of game animals that may potentially contribute to the transmission of disease or that constitutes
a threat to public safety.

(2) A person is not subject to civil or criminal liability under this section if the person is engaged in:

(a) the normal feeding of livestock;

(b) a normal agricultural practice;

(c) cultivation of a lawn or garden;

(d) the commercial processing of garbage; or

(e) recreational feeding of birds unless, after having received a previous warning by the department, the
person continues to feed birds in a manner that attracts cloven-hoofed ungulates or bears and that may contribute
to the transmission of disease or constitute a threat to public safety.

(3) This section does not apply to supplemental feeding activities conducted by the department for
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disease control purposes.

(4) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in

77-1-101, for recreational purposes for a period of time set by the court.

NEW SECTION. Section 18. Shooting at simulated wildlife. (1) A person may not discharge a firearm

or other hunting implement at a simulated wildlife decoy in violation of any state statute or commission rule
regulating the hunting of the wildlife being simulated when the decoy is being used by a certified peace officer.

(2) A person convicted of a violation of this section is subject to the same penalty as prescribed for the
state statute or commission rule violated during the attempted hunting of the actual wildlife being simulated. In
addition, the person shall pay restitution of $50 to the department for the repair of damages to simulated wildlife

decoys.

NEW SECTION. Section 19. Checking station offenses. (1) A person, upon the request of the

director, the director's authorized representative, or any game warden, shall produce for inspection any current
fish and game license that has been issued to the person and any game animals, birds, fish, or fur-bearing
animals in the person's possession. Hunters or anglers entering or leaving areas for which checking stations have
been established shall stop and report if a checking station is on the hunter's or angler's route of travel to or from
the hunting or fishing area and personnel are on duty.

(2) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in

77-1-101, for recreational purposes for a period of time set by the court.

NEW SECTION. Section 20. Unlawful relocation of fish. (1) A person or firm may not:

(a) place or cause to be placed caged live fish in any of the public waters of the state of Montana, except

as provided by department regulation;

Legislative
Services -16 - Authorized Print Version - SB 124
Division



62nd Legislature SB0124.01

© 0 N oo o B~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(b) without written department approval, move live or dead salmonid fish or eggs from one in-state
location to another when the fish or eggs are known to be infected with fish pathogens specified by the
department as posing a threat to fisheries;

(c) import live salmonid fish or eggs into Montana without meeting the requirements of 87-3-221; or

(d) discard, place, or allow uncertified salmonid fish, parts, or eggs that have been transported into
Montana to enter into surface waters other than sewage or disposal systems pursuant to 87-3-222(2).

(2) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in

77-1-101, for recreational purposes for a period of time set by the court.

NEW SECTION. Section 21. Field trial offenses. (1) A person may not conduct a field trial unless the

person has a permit under 87-4-915.

(2) An applicant receiving a permit to conduct a field trial may not violate or authorize violation of any
of the terms of the permit.

(3) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in

77-1-101, for recreational purposes for a period of time set by the court.

NEW SECTION. Section 22. Hunting, fishing, or trapping without license. (1) Except as provided

in subsection (2), a person may not:

() hunt or trap or attempt to hunt or trap any game animal, game bird, or fur-bearing animal or fish for
any fish within this state or possess within this state any game animal, game bird, fur-bearing animal, game fish,
or parts of those animals or birds except as provided by law or as provided by the department;

(b) hunt or trap or attempt to hunt or trap any game animal, game bird, or fur-bearing animal or fish for
any fish, except at the places and during the periods and in the manner established by law or as prescribed by
the department;
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(c) hunt or trap or attempt to hunt or trap any game animal, game bird, or fur-bearing animal or fish for
any fish within this state or possess, sell, purchase, ship, or reship any imported or other fur-bearing animal or
parts of fur-bearing animals without first having obtained a proper and valid license or permit from the department
to do so;

(d) trap or attempt to trap predatory animals or nongame wildlife without a license, as prescribed in
87-2-603, if that person is not a resident; or

(e) hunt migratory game birds without first having obtained a valid migratory game bird license from the
department if the person is 16 years of age or older.

(2) The provisions of this section do not require a person who accompanies a licensed disabled hunter,
as authorized under 87-2-803(4), to be licensed in order to kill or attempt to kill a game animal that has been
wounded by a disabled hunter when the disabled hunter is unable to pursue and kill the wounded game animal.
However, the person must meet the qualifications for a license in the person's state of residence.

(3) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in
77-1-101, for recreational purposes for a period of time set by the court.

(4) A person convicted of hunting without a license may be subject to the additional penalties provided
in [sections 63 and 64].

(5) A violation of this section may also resultin an order to pay restitution pursuant to [sections 67 through

69].

NEW SECTION. Section 23. Unlawful procurement of license, permit, or tag. (1) A person may not:

(a) subscribe to or make any materially false statement on an application or license. Any material false
statement contained in an application renders the license issued pursuant to it void.

(b) purchase a hunting, fishing, or trapping license without first having obtained a wildlife conservation
license pursuant to 87-2-201; or

(c) purposely or knowingly assist an unqualified applicant in obtaining a resident license.

(2) A license agent may not sell any hunting, fishing, or trapping license to:

(a) an applicant who fails to produce the required identification at the time of application for licensure
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pursuant to 87-2-106(1) and 87-2-202(1); or

(b) a person who does not present the person's wildlife conservation license at the time of application
for the licenses.

(3) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in

77-1-101, for recreational purposes for a period of time set by the court.

NEW SECTION. Section 24. Nonresident license or permit offenses. (1) A person who is not a

resident may not:

(a) apply for or purchase for a nonresident's use the following resident licenses and permits:

(i) wildlife conservation license;

(ii) hunting license or permit; or

(iii) fishing license or permit;

(b) affirm to or make a false statement to obtain a resident license.

(2) A person convicted of a violation of this section shall be fined not less than the greater of $100 or
twice the cost of the nonresident license that authorized the sought-after privilege or more than $1,000 or
be imprisoned in the county jail for not more than 6 months, or both. In addition, the person, upon conviction or
forfeiture of bond or bail, shall forfeit any current hunting, fishing, or trapping license issued by this state and the

privilege to hunt, fish, or trap in this state for not less than 18 months.

NEW SECTION. Section 25. License, permit, or tag offenses. (1) A person may not apply for,

purchase, or possess more than one license, permit, or tag of any one class or more than one special license
for any one species listed in 87-2-701. This provision does not apply to Class B-4 or Class B-5 licenses or to
licenses issued under 87-2-104(2) for game management purposes. However, when more than one license,
permit, or tag is authorized by the commission, a person may not apply for, purchase, or possess more licenses,
permits, or tags than are authorized.

(2) The holder of a replacement license, permit, or tag may not make the replacement license, permit,
or tag available for use by another person.
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(3) Exceptas provided in [section 26(2)], a person to whom a license or permit has been issued may not
fish, hunt for any game bird or game animal, or attempt to hunt for any fur-bearing animal in this state unless the
person is carrying the required license or permit at the time.

(4) A person may not refuse to exhibit a license or permit and the identification used in purchasing a
license or permit for inspection to a warden or other officer requesting to see it.

(5) A person may not at any time alter or change a license in any material manner or loan or transfer any
license to another person. A person other than the person to whom a license is issued may not use the license.
A person may not attach the person's license to a game animal killed by another person.

(6) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in

77-1-101, for recreational purposes for a period of time set by the court.

NEW SECTION. Section 26. Unlawful possession of hunting or fishing license or permit. (1)

Except as provided in subsection (2), a person commits the offense of unlawful possession of a hunting or fishing
license or permit if the person knowingly carries or has physical control over a valid and unused:

(a) hunting license or permit issued to another person while in any location that the species to be hunted
may inhabit;

(b) resident hunting license or permit or resident fishing license or permit issued to a nonresident; or

(c) hunting license or permit or fishing license or permit that was issued in violation of applicable law or
rule.

(2) The prohibition in subsection (1) does not apply:

(a) to a person who is carrying or has physical control over a license or permit issued to that person's
spouse or to any minor when the spouse or minor is hunting with that person; and

(b) when a properly obtained and validated license or permit is attached to a lawfully killed game animal.

(3) Except as provided in subsection (4), a person who violates this section shall be fined not less than
$50 or more than $1,000 or be imprisoned in the county detention center for not more than 6 months, or both.
In addition, the person, upon conviction or forfeiture of bond or bail, may be subject to forfeiture of any current
hunting, fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap in this state or to

Legislative
Services -20 - Authorized Print Version - SB 124
Division



62nd Legislature SB0124.01

© 00 N oo 0o B~ w N

W N DN N DN N DN N DD DN PP PP R, R, R, R, R
o © 00 N o 0o A~ W N B O 0o 00N o o0~ N -+ o

use state lands, as defined in 77-1-101, for recreational purposes for a period of time set by the court.

(4) A person who violates this section while engaged in a commercial activity, such as taxidermy, meat
processing, outfitting, or guiding by carrying or having physical control over three or more hunting licenses that
are issued to another person or persons and that are used or intended to be used on game animals not taken
by the person or persons to whom the licenses were issued or by knowingly carrying, having physical control of,
or selling two or more licenses or permits that were issued in violation of applicable law or rule is guilty of a felony
and upon conviction shall be fined not more than $50,000 or be imprisoned in the state prison for not more than
5 years, or both. In addition, the person shall forfeit any current hunting, fishing, or trapping license or permit
issued by this state and lose the privilege to hunt, fish, or trap in this state for not less than 3 years up to a

revocation for life from the date of conviction.

NEW SECTION. Section 27. Hunting, fishing, or trapping while privileges or licenses forfeited

or suspended. (1) A person may not hunt, fish, or trap while the person's license or privilege to hunt, fish, or trap
in this state is forfeited for a violation of this title or any other law pertaining to fish and game in this state. A
person convicted of a violation of this section may be fined not less than $500 or more than $2,000 and shall be
imprisoned in the county detention center for not less than 5 days or more than 6 months.

(2) A personwhose privilege to hunt, fish, or trap in this state has been suspended for a violation of fish
and game law in a participating state, pursuant to 87-1-803, may not hunt, fish, or trap in this state while that
privilege is suspended. A person convicted of a violation of this section shall be fined not less than $500 or more

than $2,000 or be imprisoned in the county jail for not more than 60 days, or both.

NEW SECTION. Section 28. Unlawful procurement of license while privileges forfeited or

suspended. (1) A person whose privilege to hunt, fish, or trap in this state is forfeited for a conviction or forfeiture
of bail or bond for a violation under [sections 1 through 80] in this state may not purchase, acquire, obtain,
possess, or apply for a hunting, fishing, or trapping license or permit while that privilege is forfeited.

(2) A person whose privilege to hunt, fish, or trap in this state has been suspended for a violation of fish
and game law in a participating state, pursuant to 87-1-803, may not apply for or purchase any license to hunt,
fish, or trap in this state while that privilege is suspended.

(3) A person convicted of a violation of this section shall be fined not less than $500 or more than $2,000
or be imprisoned in the county jail for not more than 60 days, or both.
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NEW SECTION. Section 29. Failure to surrender license for violation in participating state. A

person whose privilege to hunt, fish, or trap in this state has been suspended for a violation of fish and game law
in a participating state, pursuant to 87-1-803, and who refuses to surrender any current hunting, fishing, or
trapping license as required shall be fined not less than $500 or more than $2,000 or be imprisoned in the county

jail for not more than 60 days, or both.

NEW SECTION. Section 30. Offense of noncompliance in Montana. A person who hunts, fishes,

traps, purchases licenses, or refuses to surrender any current hunting, fishing, or trapping license in violation of
[section 76] shall be fined not less than $50 or more than $1,000 or be imprisoned in the county detention center
for not more than 6 months, or both. In addition, the person, upon conviction or forfeiture of bond or bail may be
subject to forfeiture of any current hunting, fishing, or trapping license issued by this state and the privilege to
hunt, fish, or trap in this state or to use state lands, as defined in 77-1-101, for recreational purposes for a period

of time set by the court.

NEW SECTION. Section 31. Offense of noncompliance in participating state. A person who hunts,

fishes, or traps, who applies for or purchases licenses or permits, or who refuses to surrender any current
hunting, fishing, or trapping license in violation of 87-1-804 shall be fined not less than $500 or more than $2,000

or be imprisoned in the county jail for not more than 60 days, or both.

NEW SECTION. Section 32. Unlawful special application or entry. A person convicted of unlawfully

applying for or entering a drawing for any special license or permit in violation of [section 75] shall be fined not
less than $500 or more than $2,000 or be imprisoned in the county detention center for not more than 60 days,

or both.

NEW SECTION. Section 33. Unlawful use of equipment while hunting. (1) A person may not:

(a) hunt or attempt to hunt any game animal or game bird by the aid or with the use of any snare, except
as allowed in 87-3-127 and 87-3-128, set gun, projected artificial light, trap, salt lick, or bait;

(b) use any recorded or electrically amplified bird or animal calls or sounds or recorded or electrically
amplified imitations of bird or animal calls or sounds to assist in the hunting, taking, killing, or capturing of wildlife
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except predatory animals and those birds not protected by state or federal law;

(c) while hunting, take into a field or forest or have in the person's possession any device or mechanism
devised to silence, muffle, or minimize the report of any firearm, whether the device or mechanism is operated
from or attached to any firearm;

(d) while hunting, possess any electronic motion-tracking device or mechanism, as defined by
commission rule, that is designed to track the motion of a game animal and relay information on the animal's
movement to the hunter. A radio-tracking collar attached to a dog that is used by a hunter engaged in lawful
hunting activities is not considered a motion-tracking device or mechanism for purposes of this subsection (1)(d).

(e) while hunting, use archery equipment that has been prohibited by rule of the commission;

() use a shotgun to hunt deer or elk except with weapon type and loads as specified by the department;

(9) use arifle to hunt or shoot upland game birds unless the use of rifles is permitted by the department.
This does not prohibit the shooting of wild waterfowl from blinds over decoys with a shotgun only, not larger than
a number 10 gauge, fired from the shoulder.

(h) use arifle to hunt or shoot wild turkey during the spring wild turkey season.

(2) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in
77-1-101, for recreational purposes for a period of time set by the court.

(3) A person convicted of hunting while using projected artificial light as described in subsection (1)(a)
may be subject to the additional penalties provided in [sections 63 and 64].

(4) A violation of this section may also result in an order to pay restitution pursuant to [sections 67

through 69].

NEW SECTION. Section 34. Unlawful hunting within city or town. (1) A person may not hunt or

attempt to hunt any deer within the boundaries of any incorporated or unincorporated city or town of this state
except as allowed under a plan developed by a city or town and approved by the department pursuant to
7-3-1105, 7-3-1222, or 7-31-4110.

(2) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
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conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in
77-1-101, for recreational purposes for a period of time set by the court.

(3) A violation of this section may also result in an order to pay restitution pursuant to [sections 67

through 69].

NEW SECTION. Section 35. Unlawful hunting from public highway. (1) Except as provided in

87-2-803(4), a person may not hunt or attempt to hunt any game animal or game bird on, from, or across any
public highway or the shoulder, berm, or barrow pit right-of-way of any public highway, as defined in 61-1-101,
in the state.

(2) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in
77-1-101, for recreational purposes for a period of time set by the court.

(3) A violation of this section may also result in an order to pay restitution pursuant to [sections 67

through 69].

NEW SECTION. Section 36. Unlawful use of dog while hunting. (1) Except as provided in

subsections (3) through (5), a person may not:

(a) chase any game animal or fur-bearing animal with a dog; or

(b) purposely, knowingly, or negligently permit a dog to chase, stalk, pursue, attack, or killa hooved game
animal. If the dog is not under the control of an adult at the time of the violation, the owner of the dog is personally
responsible. A defense that the dog was allowed to run at large by another person is not allowable unless it is
shown that at the time of the violation, the dog was running at large without the consent of the owner and that the
owner took reasonable precautions to prevent the dog from running at large.

(2) Except as provided in subsection (3)(d), a peace officer, game warden, or other person authorized
to enforce the Montana fish and game laws who witnesses a dog chasing, stalking, pursuing, attacking, or killing
a hooved game animal may destroy that dog on public land or on private land at the request of the landowner
without criminal or civil liability.
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(3) A person may:

(a) take game birds during the appropriate open season with the aid of a dog;

(b) hunt mountain lions during the winter open season, as established by the commission, with the aid
of a dog or dogs;

(c) hunt bobcats during the trapping season, as established by the commission, with the aid of a dog or
dogs; and

(d) use trained or controlled dogs to chase or herd away game animals or fur-bearing animals to protect
humans, lawns, gardens, livestock, or agricultural products, including growing crops and stored hay and grain.
The dog may not be destroyed pursuant to subsection (2).

(4) A resident who possesses a Class D-3 resident hound training license may pursue mountain lions
and bobcats with a dog or dogs during a training season from December 2 of each year to April 14 of the following
year.

(5) Any person or association organized for the protection of game may run field trials at any time upon
obtaining written permission from the director.

(6) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in
77-1-101, for recreational purposes for a period of time set by the court.

(7) A violation of this section may also result in an order to pay restitution pursuant to [sections 67

through 69].

NEW SECTION. Section 37. Unlawful use of vehicle while hunting. (1) Except as provided in

87-2-803(4), a person may not:

(8 hunt or attempt to hunt any game animal or game bird from any self-propelled or drawn vehicle; or

(b) use a self-propelled vehicle to intentionally concentrate, drive, rally, stir up, or harass wildlife, except
predators of this state. This subsection (1)(b) does not apply to landowners and their authorized agents engaged
in the immediate protection of that landowner's property.

(2) Except as provided in 87-2-803(4), a person may not, while hunting a game animal or bird:

(a) drive or attempt to drive, run or attempt to run, molest or attempt to molest, flush or attempt to flush,
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or harass or attempt to harass a game animal or game bird with the use or aid of a motor-driven vehicle;

(b) use a motor-driven vehicle other than on an established road or trail unless the person has reduced
a big game animal to possession and cannot easily retrieve the big game animal. In that case, a motor-driven
vehicle may be used to retrieve the big game animal, except in areas where more restrictive regulations apply
or where the landowner has not granted permission. After the retrieval, the motor-driven vehicle must be returned
to an established road or trail by the shortest possible route. For purposes of safety and allowing normal travel,
a motor-driven vehicle may be parked on the roadside or directly adjacent to a road or trail.

(c) drive through any retired cropland, brush area, slough area, timber area, open prairie, or unharvested
or harvested cropland, except upon an established road or trail, unless written permission has been given by the
landowner and is in possession of the hunter.

(3) The restrictions in subsection (2) on motor-driven vehicle use off an established road or trail apply
only to hunting on state or private land and not to hunting on federal land unless the federal agency specifically
requests or approves state enforcement.

(4) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in
77-1-101, for recreational purposes for a period of time set by the court.

(5) A violation of this section may also result in an order to pay restitution pursuant to [sections 67

through 69].

NEW SECTION. Section 38. Unlawful destruction of evidence of sex. (1) A person who kills a big

game animal in this state may not destroy evidence of the sex of the big game animal so as to make the
determination of the sex of the big game animal uncertain.

(2) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in

77-1-101, for recreational purposes for a period of time set by the court.
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NEW SECTION. Section 39. Migratory game bird offenses. A person who violates any provision of

87-3-403 related to migratory game birds shall be fined not less than $50 or more than $1,000 or be imprisoned
in the county detention center for not more than 6 months, or both. In addition, the person, upon conviction or
forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping license issued
by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in 77-1-101, for

recreational purposes for a period of time set by the court.

NEW SECTION. Section 40. Tagging of game animal offenses. (1) Each license issued by the

department authorizing the holder of the license to hunt game animals, whether issued to a resident or a
nonresident, must provide any tags, coupons, or markers as the department prescribes. When a person kills a
game animal under the license, the person shall immediately cut out from the tag, coupon, or other marker the
date the animal was killed and attach the tag, coupon, or other marker to the animal, completely filled out with
the name of the license holder, the license holder's address, and any other information requested on the tag,
coupon, or other marker. The tag, coupon, or other marker must be kept attached to the carcass as long as any
considerable portion of the carcass remains unconsumed. When a game animal has been lawfully killed and the
proper tag, coupon, or other marker is attached to the game animal that was killed, the game animal becomes
the property of the person who lawfully killed the animal and may be possessed, used, stored, donated to another
or to a charity, or transported.

(2) A person who Kkills any game animal by authority of any license issued for the killing of the game
animal may not fail or neglect to cut out the day and month of the kill or provide any other information that is
required and attach the tag, coupon, or other marker provided with the license issued to the carcass of the game
animal or portion of the game animal.

(3) A person may not fail to keep the tag, coupon, or other marker attached to the game animal or portion
of the game animal while the animal is possessed by the person.

(4) A person may not tag a game animal with a tag restricted to a hunting district other than the hunting
district where the game animal was killed.

(5) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in
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77-1-101, for recreational purposes for a period of time set by the court.

NEW SECTION. Section 41. Tagging of turkey offenses. (1) A person who Kkills, captures, or

possesses a wild turkey by authority of any turkey tag or permit may not:

(a) fail or neglect to attach the tag to the turkey;

(b) fail to validate the tag by not filling out or punch marking the tag as required; or

(c) fail to keep the tag attached while the turkey is possessed by the person.

(2) A person who takes or kills a turkey must immediately attach to the turkey's leg a valid tag in
compliance with instructions on the tag.

(3) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in

77-1-101, for recreational purposes for a period of time set by the court.

NEW SECTION. Section 42. Hunting or killing over limit. (1) A person may not attempt to kill, take,

shoot, or capture or kill, take, hunt, shoot, or capture more than one game animal of any one species in any 1
license year unless the killing of more than one game animal of that species has been authorized by regulations
of the department.

(2) If aperson is convicted or forfeits bond or bail after being charged with hunting or killing over the limit
of:

(a) mountain sheep, moose, wild buffalo, caribou, mountain goat, black bear, or grizzly bear, the person
shall be fined not less than $500 or more than $2,000 or be imprisoned in the county detention center for not
more than 6 months, or both. In addition, the person shall forfeit any current hunting, fishing, recreational use,
or trapping license issued by this state and the privilege to hunt, fish, or trap in this state for 30 months from the
date of conviction or forfeiture unless the court imposes a longer period.

(b) deer, antelope, elk, or mountain lion, the person shall be fined not less than $300 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person shall
forfeit any current hunting, fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap
in this state for 24 months from the date of conviction or forfeiture unless the court imposes a longer period.
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(c) fur-bearing animal, the person shall be fined not less than $100 or more than $1,000 or be imprisoned
in the county detention center for not more than 6 months, or both. In addition, the person shall forfeit any current
hunting, fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap in this state for 24
months from the date of conviction or forfeiture unless the court imposes a longer period, and any pelts
possessed unlawfully must be confiscated.

(3) A person convicted of unlawful taking of more than double the legal bag limit as described in this
section may be subject to the additional penalties provided in [sections 63 and 64].

(4) A violation of this section may also result in an order to pay restitution pursuant to [sections 67

through 69].

NEW SECTION. Section 43. Failure to wear hunter orange while big game hunting. (1) Except as

provided in subsection (3), a person may not hunt any big game animals in this state or accompany any hunter
as an outfitter or guide under any of the provisions of the laws of this state without wearing as exterior garments
above the waist a total of not less than 400 square inches of hunter orange material visible at all times while
hunting.

(2) As used in this section, "hunter orange" means a daylight fluorescent orange color.

(3) This section does not apply to a person hunting with a bow and arrow during the special archery
season.

(4) The department shall make rules to implement this section.

(5) A person convicted of a violation of this section shall be punished by a fine of not less than $10 or

more than $20.

NEW SECTION. Section 44. Failure to obtain landowner's permission for hunting. (1) A resident

or nonresident shall obtain permission of the landowner, the lessee, or their agents before taking or attempting
to take nongame wildlife or predatory animals or hunting on private property.

(2) Except as provided in subsection (3), a person who violates this section shall, upon conviction for
a first offense, be fined an amount not to exceed $25.

(3) A person convicted of a violation of this section for hunting a big game animal on private property
without obtaining permission of the landowner shall be fined not less than $50 or more than $1,000 or be
imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
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conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in

77-1-101, for recreational purposes for a period of time set by the court.

NEW SECTION. Section 45. Fishing offenses. (1) Except when specifically authorized by law or by

commission rule, a person may not:

() fish by any means other than by hook and single line or single rod, in hand or within immediate
control. This does not prevent:

(i) fishing from a boat or the shore on a lake or reservoir by hook and two lines or two rods, in hand or
within immediate control, in accordance with rules that the commission adopts;

(ii) the snagging of paddlefish, chinook salmon, and kokanee (sockeye salmon) when the commission
declares an open season when paddlefish, chinook salmon, and kokanee (sockeye salmon) may be taken by
shagging;

(iii) the taking of paddlefish, channel catfish, and nongame fish with longbow and arrow under rules and
regulations that the commission adopts;

(iv) the use of landing net or gaff to land a game fish after the game fish has been hooked as specified
in this subsection (1)(a);

(v) the taking of minnows other than game fish variety by the use or aid of a net not to exceed 12 feet
in length and 4 feet in width in waters designated by the commission;

(vi) the taking of whitefish by nets or traps in the Kootenai River and in its tributary streams within 1 mile
of the Kootenai River under the rules and regulations that the commission adopts;

(vii) the taking of any game fish through a hole in ice with an unattended line or rod as long as the angler
is in the vicinity and within visual contact of the line or rod; or

(viii) the taking of salmon and lake trout in Fort Peck reservoir by spear or gig from December through
March under rules and regulations that the commission adopts.

(b) unlawfully use any fishing rod and line, fishing lines, spear, gig, or barbed fork;

(c) take or catch fish using fishtraps, grabhooks, spears, gigs, or other similar means for catching fish;

(d) use any gun or trap or other device to entrap, catch, capture, or take or to attempt to entrap, catch,
capture, or take any game fish;

(e) have in the person's possession or under the person's control a seine, net, or other similar device
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for capturing fish. A seine or net found in a vehicle, at the camp, or on the premises of a person is prima facie
evidence that the seine, net, or similar device belongs to the person or persons occupying the camp or premises.
This subsection (1)(e) does not apply to:

(i) alicense holder for a private fish pond who is licensed to sell fish and eggs under 87-4-603;

(ii) a person with an unexpired seine or net license;

(i) the use, by any person, of a landing net in connection with or in addition to a pole, line, and hooks
in fishing for game fish; or

(iv) the possession of traps, seines, or nets when found in the vicinity of any waters in which the
commission has designated that traps, seines, or nets may be used for the taking of nongame fish or game fish.

(f) take or catch fish with a hook baited with any poisonous substance or using any poisonous substance,
including fish berries;

(g) use archery equipment prohibited by rule of the commission to fish; or

(h) use any carbide, lime, giant powder, dynamite, or other explosive compounds or any corrosive or
narcotic poison or other deleterious substance or have any of the enumerated items in the person's possession
within 100 feet of any stream where fish are found for the purpose of catching, stunning, or killing fish. This
subsection (1)(h) does not apply to anyone authorized by the department to conduct lake or stream surveys or
to control undesirable or overpopulated species of fish.

(2) The possession of a fishing rod and line, spear, gig, or barbed fork on the banks or shores of a
stream or lake is prima facie evidence that the person or persons in whose possession these implements are
found were using the implements to fish.

(3) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in
77-1-101, for recreational purposes for a period of time set by the court.

(4) A violation of this section may also result in an order to pay restitution pursuant to [sections 67 and

68].

NEW SECTION. Section 46. Trapping and snaring offenses. (1) A person may not use a snare trap

for the purpose of snaring a fur-bearing animal, a predatory animal, or a nongame species unless:
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(a) the snare trap is tagged with a numbered metal device identifying the owner's name, address, and
telephone number;

(b) the consent of the landowner has been obtained for a set on private property; and

(c) the snare trap is set in a manner and at a time so that it will not unduly endanger livestock. A person
who injures livestock in snare traps is liable for damages to the owner of the livestock.

(2) A person trapping fur-bearing animals, predatory animals, or any other animals shall fasten a metal
tag to all traps bearing in legible English the name and address or wildlife conservation license number of the
trapper, except that a tag is not required on traps used by landowners trapping on their own land or on an
irrigation ditch right-of-way contiguous to the land.

(3) Aholder of a Class C-2 trapper's license may not trap or snare predatory animals or nongame wildlife
on private property without obtaining written permission from the landowner, the lessee, or their agents.

(4) A person may not at any time willfully destroy, open or leave open, or partially destroy a house of any
muskrat or beaver, except that trapping in the house of muskrats is not prohibited when authorized by the
commission.

(5) (a) A person may not destroy, disturb, or remove any trap or snare belonging to another person or
remove wildlife from a trap or snare belonging to another person without permission of the owner of the trap or
share, except that from March 1 to October 1 of each year a person may remove any snare from land owned or
leased by the person if the snare would endanger livestock.

(b) This subsection (5) does not apply to a law enforcement officer acting within the scope of the officer's
duty.

(6) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by the state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in
77-1-101, for recreational purposes for a period of time set by the court.

(7) A violation of this section may also result in an order to pay restitution pursuant to [sections 67 and

68].

NEW SECTION. Section 47. Trapping during closed season. (1) A person may not trap or hunt or

attempt to trap or hunt any fur-bearing animal until the commission provides an open season on any fur-bearing
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animal. The furs and hides of fur-bearing animals legally taken during the open season may be possessed,
bought, and sold at any time except as provided by law.

(2) When it is shown that muskrats or beaver are causing severe injury to or are a menace to the
structures, canal banks, or other works of an irrigation project or district or to a stock water pond, any employee
or resident landowner on the project or district may Kill or trap or cause to be killed or trapped any muskrat or
beaver upon or in menacing proximity to the structures, canal banks, or other works of the project or district or
the stock water pond during the closed season on muskrats or beaver after having secured from the director a
permit to do so, except that from June 1 to August 31 of each year, a permit is not required.

(3) A person convicted of a violation of this section shall be fined not less than $100 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, shall forfeit any current hunting, fishing, or trapping license issued by this
state and the privilege to hunt, fish, or trap in this state for 24 months from the date of conviction or forfeiture
unless the court imposes a longer period, and any pelts possessed unlawfully must be confiscated.

(4) A violation of this section may also result in an order to pay restitution pursuant to [sections 67 and

68].

NEW SECTION. Section 48. Waste of fur-bearing animal. (1) A person may not waste a fur-bearing

animal by purposely or knowingly:

(a) failing to pick up traps or snares at the end of the trapping season so that the pelt of a fur-bearing
animal is wasted;

(b) attending traps or snares so that fur-bearing animals are wasted; or

(c) wasting the pelt of any fur-bearing animal.

(2) The department shall enforce the provisions of this section.

(3) The following are exempt from this section:

(a) federal, state, and county predator control programs; and

(b) pelts of muskrat and beaver killed pursuant to [section 47(2)].

(4) As used in this section, "pelt" means the pelt, skin, or fur of a fur-bearing animal.

(5) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, a person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping

Legislative
Services -33- Authorized Print Version - SB 124
Division



62nd Legislature SB0124.01

© 0 N oo o B~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in

77-1-101, for recreational purposes for a period of time set by the court.

NEW SECTION. Section 49. Failure to report or tattoo. (1) Any bear, wolf, tiger, mountain lion, or

coyote that is captured alive to be released later or that is held in captivity for any purpose must be reported to
the department within 3 days of the capture or commencement of captivity.

(2) Each animal reported as required in subsection (1) must be permanently tattooed or otherwise
permanently identified in a manner that will provide positive individual identification of the animal. No tattoo is
required if the animal is subject to a permanent, individual identification process by another state or federal
agency.

(3) Any person holding a bear, wolf, tiger, mountain lion, or coyote in captivity shall immediately report
to the department any death, escape, release, transfer of custody, or other disposition of the animal.

(4) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in

77-1-101, for recreational purposes for a period of time set by the court.

NEW SECTION. Section 50. Outfitting without a license. (1) (a) A person may not purposely or

knowingly engage in outfitting while not licensed pursuant to Title 37, chapter 47, or purposely or knowingly
violate a licensing rule adopted under Title 37, chapter 47.

(b) A person convicted of a violation of subsection (1)(a) is punishable by a fine of not less than $200
or more than $1,000 or imprisonment in the county jail for up to 1 year, or both. In addition, the person shall forfeit
any current hunting, fishing, or trapping license or permit issued by this state and the privilege to hunt, fish, or trap
in this state for a period set by the court. A sentencing court that imposes a period of license revocation shall
consider the provisions of subsection (3).

(2) (a) A person or entity that represents to any other person, any entity, or the public that the person
or entity is an outfitter and who commits the offense of outfitting without a license, as described in subsection
(1)(a), for any portion of 5 or more days for consideration within 1 calendar year for any person or for
consideration valued in excess of $5,000 is punishable by a fine of not more than $50,000 or imprisonment in the
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state prison for up to 5 years, or both.

(b) A person convicted of a violation of subsection (2)(a) shall forfeit any current hunting, fishing, or
trapping license or permit issued by this state and the privilege to hunt, fish, or trap in this state for a minimum
of 5 years. A sentencing court that imposes a period of license revocation shall consider the provisions of
subsection (3).

(3) A sentencing court thatimposes a period of license revocation pursuant to subsection (1)(b) or (2)(b)
shall consider and may impose any of the following conditions during the period of revocation:

(a) prohibiting the offender from:

(i) participating in any hunting, fishing, or trapping endeavor as a hunter, angler, trapper, scout, guide,
observer, or assistant;

(i) brokering or participating in any lease of property for hunting, fishing, or trapping, either personally
or through an agent or representative;

(iii) participating in any seminar or show that is designed to promote hunting, fishing, or trapping;

(iv) purchasing or possessing any hunting, fishing, or trapping permits; and

(b) imposing any other reasonable condition or restriction that is related to the crime committed or that
is considered necessary for the rehabilitation of the offender or for the protection of the citizens or wildlife of this
state.

(4) A person convicted of a violation of this section shall reimburse the full amount of any fees received
to the person to whom illegal outfitting services were provided.

(5) As used in this section, the following definitions apply:

(a) "Consideration" means remuneration given in exchange for outfitting services supplied based on a
business relationship between parties, but not including reimbursement for shared trip expenses.

(b) (i) "Outfitting" means providing hunting or fishing services for consideration, including any saddle or
pack animal, facilities, camping equipment, personal service, or vehicle, watercraft, or other conveyance for any
person to hunt, fish, trap, capture, take, kill, or pursue any game, including fish. The term includes accompanying
that person, either part or all of the way, on an expedition for any of these purposes or supervision of a licensed
guide or professional guide in accompanying that person.

(i) The term does not include the provision of the services listed in subsection (5)(b)(i) by a person on

real property that the person owns for the primary pursuit of bona fide agricultural interests.

Legislative
Services -35- Authorized Print Version - SB 124
Division



62nd Legislature SB0124.01

© 00 N oo o b~ w N

W N DN N DN N D DN DN DN P PP PP, R, R, R
o © 00 N o 0o A~ WN B O 0o 00N o o0~ N+ o

NEW SECTION. Section 51. Taxidermist offenses. (1) A person convicted of a violation of 87-4-201

related to the licensing and recordkeeping of taxidermists shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in
77-1-101, for recreational purposes for a period of time set by the court.

(2) In addition to the penalties in subsection (1), the taxidermist's license of the person convicted may

be revoked by the court.

NEW SECTION. Section 52. Fur dealer offenses. A person convicted of a violation of 87-4-302 or

87-4-303 related to the licensing and recordkeeping of a fur dealer shall be fined not less than $50 or more than
$1,000 or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the
person, upon conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing,
or trapping license issued by the state and the privilege to hunt, fish, or trap in this state or to use state lands, as

defined in 77-1-101, for recreational purposes for a period of time set by the court.

NEW SECTION. Section 53. Alternative livestock ranch offenses. (1) A person may not purposely

or knowingly violate any provision of or rule adopted pursuant to Title 87, chapter 4, part 4, pertaining to the
licensure or operation of an alternative livestock ranch.

(2) In addition to license revocation or other penalties allowed by 87-4-427, a person who purposely or
knowingly violates this section shall be fined not more than $1,000 or be imprisoned in the county jail for not more
than 1 year, or both.

(3) Any violation of [section 12] regarding the sale of an animal in connection with an alternative livestock

ranch is subject to prosecution and penalties under that section.

NEW SECTION. Section 54. Shooting preserve offenses. (1) A person may not:

(a) hunt on a shooting preserve without obtaining a license pursuant to 87-4-504; or

(b) harvest game on a shooting preserve without tagging the game pursuant to 87-4-525.

(2) Each shooting preserve operator shall keep records in accordance with 87-4-526.

(3) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
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or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in

77-1-101, for recreational purposes for a period of time set by the court.

NEW SECTION. Section 55. Unlawful sale of fish or spawn. (1) Except as provided in 87-4-601 and

subsections (2) and (3) of this section, a person may not, for speculative purposes, for market, or for sale, catch
game fish or remove or cause to be removed the eggs or spawn of any game fish in any way. A person may not
sell or offer for sale game fish or the eggs or spawn from game fish.

(2) The restrictions of subsection (1) do not apply to the:

(a) catching of fish or the collecting of eggs or spawn in a private fish pond licensed under 87-4-603 by
the owner of the pond;

(b) taking of fish by state authorities for the purpose of obtaining eggs for propagation in state fish
hatcheries or by any person who receives a permit from the department to take eggs for use in a private fish pond
licensed under 87-4-603;

(c) catching of whitefish by the holder of a valid fishing license fishing with hook and line or a rod in
specified waters designated by rules of the commission;

(d) taking of whitefish by nets or traps in the Kootenai River and in its tributary streams within 1 mile of
the Kootenai River under rules of the commission; or

(e) sale by the department of fish eggs produced from brood stock owned by the department but
determined to be in excess of the department's needs.

(3) A person may possess and sell legally taken nongame fish as provided in 87-4-609 and rules
adopted by the department pursuant to 87-4-609.

(4) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in

77-1-101, for recreational purposes for a period of time set by the court.

NEW SECTION. Section 56. Unlawful taking of fish or aquatic organism. (1) A person may not take
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fish or aquatic organisms for commercial purposes without obtaining a permit from the department pursuant to
87-4-6009.

(2) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in
77-1-101, for recreational purposes for a period of time set by the court.

(3) A violation of this section may also result in an order to pay restitution pursuant to [sections 67 and

68].

NEW SECTION. Section 57. Unlawful taking of crayfish. (1) A person may not take crayfish from

the waters of the state, except from private fish ponds regulated under 87-4-603 or as provided in subsection (2)
of this section, for sale or commercial distribution.

(2) A person may take crayfish from the waters of the state for sale or commercial distribution as fishing
bait under rules adopted by the department under 87-4-609.

(3) A person convicted of a violation of this section may be fined not less than $50 or more than $500

or may be imprisoned in the county jail for not more than 6 months, or both.

NEW SECTION. Section 58. Menagerie and zoo offenses. (1) A person may not:

(a) operate a roadside menagerie or wild animal menagerie without a permit obtained pursuant to
87-4-803;

(b) subscribe to any false statement in an application for a permit; or

(c) obtain wild animals for a roadside menagerie, wild animal menagerie, or zoo by capture from the wild
or by purchase except in accordance with 87-4-804.

(2) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in

77-1-101, for recreational purposes for a period of time set by the court.
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NEW SECTION. Section 59. Owning, controlling, or propagating game birds without license. A

person who owns, controls, or propagates game birds in violation of Title 87, chapter 4, part 9, shall be fined not
less than $50 or more than $1,000 or be imprisoned in the county detention center for not more than 6 months,
or both. In addition, the person, upon conviction or forfeiture of bond or bail, may be subject to forfeiture of any
current hunting, fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap in this state

or to use state lands, as defined in 77-1-101, for recreational purposes for a period of time set by the court.

NEW SECTION. Section 60. Owning, controlling, or propagating furbearers without license. A

person who owns, controls, or propagates furbearers in violation of 87-4-1002 shall be fined not less than $50
or more than $1,000 or be imprisoned in the county detention center for not more than 6 months, or both. In
addition, the person, upon conviction or forfeiture of bond or bail, may be subject to forfeiture of any current
hunting, fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap in this state or to

use state lands, as defined in 77-1-101, for recreational purposes for a period of time set by the court.

NEW SECTION. Section 61. Unlawful acquisition of furbearer. (1) A person may not capture, take,

or otherwise acquire a furbearer from the wild for use on a fur farm.

(2) A person convicted of a violation of this section shall be fined not less than $50 or more than $1,000
or be imprisoned in the county detention center for not more than 6 months, or both. In addition, the person, upon
conviction or forfeiture of bond or bail, may be subject to forfeiture of any current hunting, fishing, or trapping
license issued by this state and the privilege to hunt, fish, or trap in this state or to use state lands, as defined in
77-1-101, for recreational purposes for a period of time set by the court.

(3) A violation of this section may also result in an order to pay restitution pursuant to [sections 67 and

68].

NEW SECTION. Section 62. Wild bird, raptor, and falcon offenses. (1) A person who violates any

provision of Title 87, chapter 5, part 2, pertaining to the regulation of wild birds, raptors, and falconry, shall be
fined not less than $50 or more than $1,000 or be imprisoned in the county detention center for not more than
6 months, or both. In addition, the person, upon conviction or forfeiture of bond or bail, may be subject to forfeiture
of any current hunting, fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap in this
state or to use state lands, as defined in 77-1-101, for recreational purposes for a period of time set by the court.
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68].

(2) A violation of this section may also result in an order to pay restitution pursuant to [sections 67 and

NEW SECTION. Section 63. Second offense penalties. (1) A person convicted of a second offense

of any of the following offenses within 10 years of the first conviction or who is convicted of two or more of the

following offenses at different times within a 10-year period is subject to the penalties provided in subsection (2):

(a) hunting during a closed season;

(b) taking an animal or hunting while using projected artificial light;
(c) hunting without a license;

(d) unlawful taking of more than double the legal bag limit;

(e) unlawful possession of more than double the legal bag limit; and
(f) waste of game by abandonment in the field.

(2) A person convicted of the offenses in subsection (1) in the time periods specified in subsection (1)

shall be fined not less than $2,000 or more than $5,000 or be imprisoned in the county jail for not more than 1

yeatr, or both. In addition, the person, upon conviction or forfeiture of bond or bail, shall forfeit any current hunting,

fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap in this state for 60 months

from the date of conviction or forfeiture unless the court imposes a longer period.

NEW SECTION. Section 64. Third offense penalties. (1) A person convicted of a third offense of any

of the following offenses within 10 years of the first conviction is subject to the penalties provided in subsection

(2):

(a) hunting during a closed season;

(b) taking an animal or hunting while using projected artificial light;
(c) hunting without a license; and

(d) unlawful taking of more than double the legal bag limit.

(2) A person convicted of the offenses in subsection (1) in the time period specified in subsection (1)

shall be fined not less than $5,000 or more than $10,000 or be imprisoned in the county jail for not more than 1

year, or both. In addition, the person, upon conviction or forfeiture of bond or bail, shall forfeit any current hunting,

fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap in this state for life.
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NEW SECTION. Section 65. Additional penalty for use of artificial light or scope. (1) If a person

is convicted of illegally taking an animal described in [section 68 or 69] through the use of projected artificial light,
nightscopes, or infrared scopes, the person is prohibited from fishing or hunting in the state for an additional 5
years following the ending date of the original prohibition period. In addition, the person, upon conviction or
forfeiture of bond or bail, shall successfully complete, at the person's own expense, a department-sponsored
hunter education course.

(2) A person convicted of taking an animal while using projected artificial light as described in this section

may be subject to the additional penalties provided in [sections 63 and 64].

NEW SECTION. Section 66. Different penalty for unlawful attempt to hunt or trap. A person

convicted of unlawfully attempting to hunt or trap a game animal shall be fined not less than $200 or more than

$600 or be imprisoned in the county detention center for not more than 60 days, or both.

NEW SECTION. Section 67. Finding required for restitution. Before restitution may be ordered

pursuant to [section 68 or 69], the finder of fact at trial or the court upon entry of a guilty or nolo contendere plea
shall find that the illegal killing or possession was done knowingly or purposely as defined in 45-2-101. This

finding is not required for state reimbursement under [section 68] when bond or bail is forfeited.

NEW SECTION. Section 68. Restitution for illegal killing or possession of certain wildlife. (1)

Except as provided in [section 69] and in addition to other penalties provided by law, a person convicted or
forfeiting bond or bail on a charge of the illegal taking, killing, or possession of a wild bird, mammal, or fish listed
in this section shall reimburse the state for each bird, mammal, or fish according to the following schedule:

(&) mountain sheep and endangered species, $2,000;

(b) elk, caribou, bald eagle, black bear, wolf, and moose, $1,000;

(c) mountain lion, lynx, wolverine, buffalo, golden eagle, osprey, falcon, antlered deer as defined by
commission regulation, bull trout longer than 18 inches, and adult buck antelope as defined by commission
regulation, $500;

(d) deer not included in subsection (1)(c), antelope not included in subsection (1)(c), fisher, raptor not
included in subsection (1)(c), swan, bobcat, white sturgeon, river-dwelling grayling, and paddlefish, $300;

(e) fur-bearing animals that are not listed in subsection (1)(c) or (1)(d), $100;
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(f) game bird (except swan), $25;

(9) game fish, $10.

(2) When a court enters an order declaring bond or bail to be forfeited, the court may also order that
some or all of the forfeited bond or bail be paid as restitution to the state according to the schedule in subsection
(1). A hearing to determine the amount of restitution, as required under 46-9-512, is not required for an order of

restitution under this section.

NEW SECTION. Section 69. Restitution for illegal killing or possession of trophy wildlife. In

addition to other penalties provided by law, a person convicted or forfeiting bond or bail on a charge of purposely
or knowingly illegally killing, taking, or possessing a trophy animal listed in this section shall reimburse the state
for each trophy animal according to the following schedule:

(1) mountain sheep with at least one horn equal to or greater than a three-fourth curl as defined by
commission regulation, $30,000;

(2) elk with at least six points on one antler, as defined by commission regulation, or any grizzly bear,
$8,000;

(3) moose having antlers with a total spread of at least 30 inches, as defined by commission regulation,
or any mountain goat, $6,000;

(4) antlered deer with at least four points on one antler as defined by commission regulation, $8,000;

(5) antelope with at least one horn greater than 14 inches in length as defined by commission regulation,

$2,000.

NEW SECTION. Section 70. Payment -- penalty for nonpayment of restitution. (1) In each case of

conviction, the court before which the conviction is obtained shall order payment of the sum stated in [section 68
or 69].
(2) Failure to make payment in the time and manner prescribed by the court constitutes civil contempt

of court and is punishable as provided in Title 3, chapter 1, part 5.

NEW SECTION. Section 71. Disposition of proceeds from restitution. Allmoney collected by a court
pursuant to [sections 67 through 70] must be remitted to the department of revenue for deposit in the state special
revenue fund account to the credit of the department for hunter education purposes or for enforcement.
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NEW SECTION. Section 72. Remedial hunter education program -- sentencing. (1) The court may

sentence a person who is convicted of a hunting violation that results in a mandatory forfeiture of hunting
privileges or who is convicted of a hunting violation to complete a remedial hunter education course.

(2) A person who is sentenced by the court to complete a remedial hunter education course shall
successfully complete the course before any license privileges may be restored.

(3) The department may not issue a hunting, fishing, or trapping license to a person who is convicted
of a hunting violation that results in a mandatory forfeiture of hunting privileges until the person has successfully
completed the remedial hunter education course.

(4) If the person who is sentenced by the court to complete the remedial hunter education course is not
a resident of the state of Montana, the sentencing court shall require the person to complete a similar remedial
hunter education course in the person's state of residence. If a similar course does not exist in the person's state
of residence, the person shall complete Montana's course before any Montana hunting, fishing, or trapping
license may be issued.

(5) This section does not allow the issuance of any licenses to a person whose hunting or fishing

privileges have been revoked for life.

NEW SECTION. Section 73. Costs of imprisonment. Subject to sentencing restrictions, the court shall

order a person who is convicted pursuant to [sections 1 through 80] to pay the costs of imprisonment under

[sections 1 through 80].

NEW SECTION. Section 74. Privileges of juveniles. A mandatory forfeiture of privileges imposed

pursuant to [sections 1 through 80] does not apply to juveniles. However, the court may, at its discretion, order
forfeiture of a juvenile's current hunting, fishing, or trapping licenses issued by this state and the juvenile's

privilege to hunt, fish, or trap in this state upon conviction or forfeiture of bond or bail for a violation of this title.

NEW SECTION. Section 75. Restriction on special application or entry when ordered to pay

restitution. A person convicted or who has forfeited bond or bail under this title and who has been ordered to
pay restitution under the provisions of [section 68 or 69] may not apply for any special license under Title 87,
chapter 2, part 7, or enter any drawing for a special license or permit for a period of 5 years following the date

Legislative
Services -43 - Authorized Print Version - SB 124
Division



62nd Legislature SB0124.01

© 00 N oo o B~ w N

W N DN N DN N NN N DN DN PP PP REr R, R, R, R
o ©O© 00 N o 0o A~ W N B O 0o 00N o o0~ N+ o

of conviction or restoration of license privileges, whichever is later. If the violation involved the unlawful taking of
a moose, a mountain sheep, or a mountain goat, the person may not apply for a special license or enter a
drawing for a special license or permit for the same species of game animal that was unlawfully taken for an

additional period of 5 years following the ending date of the first 5-year period.

NEW SECTION. Section 76. Suspension of privileges for failure to comply with citation, sentence,

or administrative suspension. (1) A person who fails to comply with the terms of a court citation or the terms
of an administrative suspension or who fails to fulfill the obligations of any court-imposed sentence for a wildlife
violation under this title, resulting in the issuance of a warrant for the person's arrest, shall forfeit any current
hunting, fishing, or trapping license issued by this state to the department, and the person's privilege to hunt, fish,
or trap in this state is suspended until the terms of the court citation or sentence are satisfied.

(2) A person who loses the person's privileges under this section must be notified by the department or

by the administrative authority in person or by mail.

NEW SECTION. Section 77. Forfeiture of license or permit for littering. A holder of a Montana

resident or nonresident fishing or hunting license or camping permit convicted of littering campgrounds, public
or private lands, streams, or lakes while hunting, fishing, or camping shall forfeit any current hunting, fishing, or
trapping license issued by this state and the privilege to hunt, fish, camp, or trap in this state for a period of 1 year

from the date of conviction.

NEW SECTION. Section 78. Revocation of exception. If a person is convicted of a violation of the

fish and game laws or regulations of Montana, the privilege conferred by 87-2-801 through 87-2-803 must be

revoked for not less than 6 months.

NEW SECTION. Section 79. Notification of loss of privileges -- reinstatement and revocation. (1)

If the court imposes forfeiture of the person's license and privilege to hunt, fish, or trap or to use state lands, the
department shall notify the person of the loss of privileges as imposed by the court. The person shall surrender
all licenses, as ordered by the court, to the department within 10 days.

(2) After a forfeiture period imposed pursuant to [sections 1 through 80] and upon receipt of notification
from the court that the defendant has appeared and all terms of the court sentence, including making payment
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of any fine, costs, or restitution, have been met or that the defendant is in compliance with installment payments
specified by the court, the department shall reinstate the privileges unless the person is not otherwise entitled
to reinstatement. After the privileges are reinstated, the department may revoke the privileges if it is notified by

the clerk of court that the person is in default on any installment payment.

NEW SECTION. Section 80. Suspension by administrative authority -- notice and surrender of

license or permit. If an administrative authority suspends a license, permit, or privilege to obtain a license or
permit issued under this title, the administrative authority or the department shall notify the person of the

suspension and the person shall surrender the license or permit to the department within 10 days.

NEW SECTION. Section 81. Penalties. A person who violates this part is subject to the penalties

provided in [section 54].

Section 82. Section 45-6-101, MCA, is amended to read:

"45-6-101. Criminal mischief. (1) A person commits the offense of criminal mischief if the person
knowingly or purposely:

(a) injures, damages, or destroys any property of another or public property without consent;

(b) without consent tampers with property of another or public property so as to endanger or interfere
with persons or property or its use;

(c) damages or destroys property with the purpose to defraud an insurer; or

(d) fails to close a gate previously unopened that the person has opened, leading in or out of any
enclosed premises. This does not apply to gates located in cities or towns.

(2) A person convicted of criminal mischief must be ordered to make restitution in an amount and manner
to be set by the court. The court shall determine the manner and amount of restitution after full consideration of
the convicted person's ability to pay the restitution. Upon good cause shown by the convicted person, the court
may modify any previous order specifying the amount and manner of restitution. Full payment of the amount of
restitution ordered must be made prior to the release of state jurisdiction over the person convicted.

(3) A person convicted of the offense of criminal mischief shall be fined not to exceed $1,500 or be
imprisoned in the county jail for any term not to exceed 6 months, or both. If the offender commits the offense of
criminal mischief and causes pecuniary loss in excess of $1,500, injures or kills a commonly domesticated hoofed
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animal, or causes a substantial interruption or impairment of public communication, transportation, supply of
water, gas, or power, or other public services, the offender shall be fined an amount not to exceed $50,000 or
be imprisoned in the state prison for a term not to exceed 10 years, or both.

(4) Amounts involved in criminal mischiefs committed pursuant to a common scheme or the same
transaction, whether against the public or the same person or several persons, may be aggregated in determining
pecuniary loss.

(5) A person convicted of or who forfeits bond or bail for committing an act of criminal mischief involving

property owned or administered by the department of fish, wildlife, and parks isstbjectto-an-additionalpenalty
asprovidedin-87-1-102(2)te) shall forfeit any current hunting, fishing, or trapping license issued by this state and

the privilege to hunt, fish, or trap in this state for at least 24 months from the date of conviction or forfeiture."

Section 83. Section 45-6-203, MCA, is amended to read:

"45-6-203. Criminal trespass to property. (1) Except as provided in 15-7-139, 70-16-111, and
76-13-116, a person commits the offense of criminal trespass to property if the person knowingly:

() enters or remains unlawfully in an occupied structure; or

(b) enters or remains unlawfully in or upon the premises of another.

(2) A person convicted of the offense of criminal trespass to property shall be fined not to exceed $500
or be imprisoned in the county jail for any term not to exceed 6 months, or both.

(3) A person convicted of or who forfeits bond or bail for committing an act of criminal trespass involving
property owned or administered by the department of fish, wildlife, and parks or while hunting, fishing, or trapping

may be subject to revocation of the person's

privilege to hunt, fish, or trap in this state for up to 24 months from the date of conviction or forfeiture."

Section 84. Section 81-2-121, MCA, is amended to read:

"81-2-121. Taking of publicly owned wild buffalo or bison that are present on private property --
notice -- supplemental feeding -- penalty. (1) This chapter may not be construed to impose, by implication or
otherwise, criminal liability on a landowner or the agent of a landowner for the taking of a publicly owned wild
buffalo or bison that is suspected of carrying disease and that is present on the landowner's private property and

is potentially associating with or otherwise threatening the landowner's livestock if the landowner or agent:

(a) thetandownerotragent notifies or makes a good faith effort to notify the department in order to allow
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as much time as practicable for the department to first take or remove the publicly owned wild buffalo or bison
that is present on the landowner's property;

(b) thetandowneroragent makes a good faith effort to notify the department that a taking has occurred
and to retain all parts for disposal by the department; and

(c) thelandewneroragent is not in violation of subsection (2)(a).

(2) (a) A person may not intentionally provide supplemental feed to game animals in a manner that
results in artificial concentration of game animals that may potentially contribute to the transmission of disease.

A person who violates this subsection is—gtt

87-1+162(1) (2)(a) shall be fined not less than $50 or more than $1,000 or be imprisoned in the county detention

center for not more than 6 months, or both. In addition, a person, upon conviction or forfeiture of bond or bail, may

be subject to forfeiture of any current hunting, fishing, or trapping license issued by this state and the privilege

to hunt, fish, or trap in this state or to use state lands, as defined in 77-1-101, for recreational purposes for a

period of time set by the court.

(b) This subsection (2) does not apply to supplemental feeding activities conducted by the department

for disease control purposes.”

Section 85. Section 87-1-120, MCA, is amended to read:

"87-1-120. Remedial hunter education program. (1) The department shall develop a remedial hunter
education program for hunting law violators.

(2) The program must be funded through money collected by a court pursuant to 8+~+1tttthretgh
871113 [sections 67 through 70].

(3) The department shall determine the qualifications for instructors, hire the instructors, and pay the
instructors at a rate determined by the department.

(4) A person who is sentenced by the court to complete a remedial hunter education course shall pay
the costs directly attributable to the person's participation in the remedial hunter education program.

(5) The course instructor shall notify the sentencing court of the participant's attendance record and of
the participant's success or failure in completing the program.

(6) A participant whose hunting, fishing, or trapping license has been revoked shall successfully

complete the program before license privileges may be reinstated."
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Section 86. Section 87-1-232, MCA, is amended to read:

"87-1-232. Tattoo records. (1) The department shall maintain a record of each animal reported to it
pursuant to 871231 [section 49]. The record shall indicate:

(a) the person by whom the animal was captured or is held in captivity;

(b) the location of the capture or captivity;

(c) the date the animal was tattooed,;

(d) the purpose of the captivity or capture; and

(e) any death, escape, release, transfer of custody, or other disposition of sttek the animal.

(2) The department shall establish by rule a fee to be charged, which may not exceed the administrative

cost of maintaining the record required by this section.”

Section 87. Section 87-1-234, MCA, is amended to read:
"87-1-234. Exceptions to tattoo and compensation requirements. Sections 8+1+-231through

87-1-232, 87-1-233, and [section 49] do not apply to those animals:

(1) captured and released as part of an ongoing game management program or an ongoing predator
control program unless steh the animals have been involved in livestock killing; or
(2) captured and released as part of a scientific, educational, or research program as certified by the

department.”

Section 88. Section 87-1-601, MCA, is amended to read:

"87-1-601. (Temporary) Use of fish and game money. (1) (a) Except as provided in subsections (7)
and (9), all money collected or received from the sale of hunting and fishing licenses or permits, from the sale
of seized game or hides, from damages collected for violations of the fish and game laws of this state, or from
appropriations or received by the department from any other state source must be turned over to the department
of revenue and placed in the state special revenue fund to the credit of the department.

(b) Any money received from federal sources must be deposited in the federal special revenue fund to
the credit of the department.

(c) Allinterest earned on money from the following sources must be placed in the state special revenue
fund to the credit of the department:

(i) the general license account;
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(ii) the license drawing account;

(iif) accounts established to administer the provisions of 87-1-246, 87-1-258, 87-1-605, 87-2-411,
87-2-722, and 87-2-724; and

(iv) money received from the sale of any other hunting and fishing license.

(2) Exceptas provided in 87-2-411, the money described in subsection (1) must be exclusively set apart
and made available for the payment of all salaries, per diem, fees, expenses, and expenditures authorized to be
made by the department under the terms of this title. The money described in subsection (1) must be spent for
those purposes by the department, subject to appropriation by the legislature.

(3) Any reference to the fish and game fund in Title 87 means fish and game money in the state special
revenue fund and the federal special revenue fund.

(4) Exceptas provided in subsections (7) and (8), all money collected or received from fines and forfeited
bonds, except money collected or received by a justice's court, that relates to violations of state fish and game
laws under Title 87 must be deposited by the department of revenue and credited to the department in a state
special revenue fund account for this purpose. Out of any fine imposed by a court for the violation of the fish and
game laws, the costs of prosecution must be paid to the county where the trial was held in any case in which the
fine is not imposed in addition to the costs of prosecution.

(5) (a) Except as provided in 87-1-621 and section 2(3), Chapter 560, Laws of 2005, money must be
deposited in an account in the permanent fund if it is received by the department from:

(i) the sale of surplus real property;

(ii) exploration or development of oil, gas, or mineral deposits from lands acquired by the department,
except royalties or other compensation based on production; and

(iii) leases of interests in department real property not contemplated at the time of acquisition.

(b) The interest derived from the account, but not the principal, may be used only for the purpose of
operation, development, and maintenance of real property of the department and only upon appropriation by the
legislature. If the use of money as set forth in this section would result in violation of applicable federal laws or
state statutes specifically naming the department or money received by the department, then the use of this
money must be limited in the manner, method, and amount to those uses that do not result in a violation.

(6) Money received from the collection of license drawing applications is subject to the deposit
requirements of 17-6-105(6) unless the department has submitted and received approval for a modified deposit
schedule pursuant to 17-6-105(8).
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(7) Money collected or received from fines or forfeited bonds for the violation of 77-1-801, 77-1-806, or
rules adopted under 77-1-804 must be deposited in the state general fund.
(8) The department of revenue shall deposit in the state general fund one-half of the money received

from the fines imposed pursuant to 871162 [sections 1 through 80].

(9) (a) The department shall deposit all money received from the search and rescue surcharge in
87-2-202 in a state special revenue account to the credit of the department for search and rescue purposes as
provided for in 10-3-801.

(b) Upon certification by the department of reimbursement requests submitted by the department of
military affairs for search and rescue missions involving persons engaged in hunting, fishing, or trapping, the
department may transfer funds from the special revenue account to the search and rescue account provided for
in 10-3-801 to reimburse counties for the costs of those missions as provided in 10-3-801.

(c) Using funds in the department's search and rescue account that are not already committed to
reimbursement for search and rescue missions, the department may provide matching funds to the department
of military affairs to reimburse counties for search and rescue training and equipment costs up to the proportion
that the number of search and rescue missions involving persons engaged in hunting, fishing, or trapping bears
to the statewide total of search and rescue missions.

(d) Any money deposited in the special revenue account is available for reimbursement of search and
rescue missions and to provide matching funds to reimburse counties for search and rescue training and
equipment costs.

87-1-601. (Effective March 1, 2011) Use of fish and game money. (1) (a) Except as provided in
87-1-290 and subsections (7) and (9) of this section, all money collected or received from the sale of hunting and
fishing licenses or permits, from the sale of seized game or hides, from damages collected for violations of the
fish and game laws of this state, or from appropriations or received by the department from any other state source
must be turned over to the department of revenue and placed in the state special revenue fund to the credit of
the department.

(b) Any money received from federal sources must be deposited in the federal special revenue fund to
the credit of the department.

(c) Allinterest earned on money from the following sources must be placed in the state special revenue
fund to the credit of the department:

(i) the general license account;
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(ii) the license drawing account;

(iif) accounts established to administer the provisions of 87-1-246, 87-1-258, 87-1-605, 87-2-411,
87-2-722, and 87-2-724; and

(iv) money received from the sale of any other hunting and fishing license.

(2) Exceptas provided in 87-2-411, the money described in subsection (1) must be exclusively set apart
and made available for the payment of all salaries, per diem, fees, expenses, and expenditures authorized to be
made by the department under the terms of this title. The money described in subsection (1) must be spent for
those purposes by the department, subject to appropriation by the legislature.

(3) Any reference to the fish and game fund in Title 87 means fish and game money in the state special
revenue fund and the federal special revenue fund.

(4) Exceptas provided in subsections (7) and (8), all money collected or received from fines and forfeited
bonds, except money collected or received by a justice's court, that relates to violations of state fish and game
laws under Title 87 must be deposited by the department of revenue and credited to the department in a state
special revenue fund account for this purpose. Out of any fine imposed by a court for the violation of the fish and
game laws, the costs of prosecution must be paid to the county where the trial was held in any case in which the
fine is not imposed in addition to the costs of prosecution.

(5) (a) Except as provided in 87-1-621 and section 2(3), Chapter 560, Laws of 2005, money must be
deposited in an account in the permanent fund if it is received by the department from:

(i) the sale of surplus real property;

(ii) exploration or development of oil, gas, or mineral deposits from lands acquired by the department,
except royalties or other compensation based on production; and

(iii) leases of interests in department real property not contemplated at the time of acquisition.

(b) The interest derived from the account, but not the principal, may be used only for the purpose of
operation, development, and maintenance of real property of the department and only upon appropriation by the
legislature. If the use of money as set forth in this section would result in violation of applicable federal laws or
state statutes specifically naming the department or money received by the department, then the use of this
money must be limited in the manner, method, and amount to those uses that do not result in a violation.

(6) Money received from the collection of license drawing applications is subject to the deposit
requirements of 17-6-105(6) unless the department has submitted and received approval for a modified deposit
schedule pursuant to 17-6-105(8).
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(7) Money collected or received from fines or forfeited bonds for the violation of 77-1-801, 77-1-806, or
rules adopted under 77-1-804 must be deposited in the state general fund.
(8) The department of revenue shall deposit in the state general fund one-half of the money received

from the fines imposed pursuant to 871162 [sections 1 through 80].

(9) (a) The department shall deposit all money received from the search and rescue surcharge in
87-2-202 in a state special revenue account to the credit of the department for search and rescue purposes as
provided for in 10-3-801.

(b) Upon certification by the department of reimbursement requests submitted by the department of
military affairs for search and rescue missions involving persons engaged in hunting, fishing, or trapping, the
department may transfer funds from the special revenue account to the search and rescue account provided for
in 10-3-801 to reimburse counties for the costs of those missions as provided in 10-3-801.

(c) Using funds in the department's search and rescue account that are not already committed to
reimbursement for search and rescue missions, the department may provide matching funds to the department
of military affairs to reimburse counties for search and rescue training and equipment costs up to the proportion
that the number of search and rescue missions involving persons engaged in hunting, fishing, or trapping bears
to the statewide total of search and rescue missions.

(d) Any money deposited in the special revenue account is available for reimbursement of search and
rescue missions and to provide matching funds to reimburse counties for search and rescue training and

equipment costs."

Section 89. Section 87-1-803, MCA, is amended to read:

"87-1-803. Reciprocal recognition of license suspensions -- suspension of privileges for
conviction in participating state. (1) When the department receives notice of the suspension of a person's
hunting, trapping, or fishing privileges by a participating state, the department shall determine whether the
violation leading to the suspension could have led to the forfeiture of privileges under Montana law. If the
department determines that the person's privileges could have been forfeited, the department shall suspend the
person's privileges to hunt, trap, or fish in Montana for the same period as imposed by the participating state or
for the minimum period that would have been imposed under Montana law, whichever period is longer.

(2) When the department receives notice of a conviction of a Montana resident from the licensing
authority of the issuing state, the department shall treat the conviction as if it had occurred in Montana and shall
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determine whether the conviction could have led to the forfeiture of the resident's hunting, trapping, or fishing
privileges under Montana law. If the department determines that the resident's privileges could have been
forfeited, the department shall suspend the resident's privileges to hunt, trap, or fish in Montana for the minimum
period that would have been imposed under Montana law.

(3) Notice of the suspension must be sent to the person, who shall surrender any current Montana

hunting, trapping, and fishing licenses to the department within 10 days.

Section 90. Section 87-1-804, MCA, is amended to read:

"87-1-804. Suspension of privileges for failure to comply with citation issued in participating
state. (1) The department shall suspend the hunting, trapping, or fishing privileges of any resident of Montana
upon notification from the licensing authority of an issuing state that the resident has failed to comply with the
terms of a citation issued for a wildlife violation. The suspension remains in effect until the department receives
satisfactory evidence of compliance from the issuing state.

(2) Notice of the suspension must be sent to the resident, who shall surrender all current Montana

hunting, trapping, and fishing licenses to the department within 10 days.

Section 91. Section 87-2-101, MCA, is amended to read:

"87-2-101. Definitions. As used in 8741162, chapter 3; and this chapter, unless the context clearly
indicates otherwise, the following definitions apply:

(1) "Angling" or "fishing" means to take or the act of a person possessing any instrument, article, or
substance for the purpose of taking fish in any location that a fish might inhabit.

(2) (a) "Bait" means any animal matter, vegetable matter, or natural or artificial scent placed in an area
inhabited by wildlife for the purpose of attracting game animals or game birds.
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(b) The term does not include:
(i) decoys, silhouettes, or other replicas of wildlife body forms;

(i) scents used only to mask human odor; or

(iii) types of scents that are approved by the commission for attracting game animals or game birds.

5)(3) "Fur-bearing animals" means marten or sable, otter, muskrat, fisher, mink, bobcat, lynx, wolverine,
northern swift fox, and beaver.

6)(4) "Game animals" means deer, elk, moose, antelope, caribou, mountain sheep, mountain goat,
mountain lion, bear, and wild buffalo.

A(5) "Game fish" means all species of the family salmonidae Salmonidae (chars, trout, salmon,
grayling, and whitefish); all species of the genus stizestedion Stizostedion (sandpike or sauger and walleyed pike
or yellowpike perch); all species of the genus esex Esox (northern pike, pickerel, and muskellunge); all species
of the genus mieropterts Micropterus (bass); all species of the genus potyedon Polyodon (paddlefish); all species
of the family aeipenseridae Acipenseridae (sturgeon); all species of the genus teta Lota (burbot or ling); the
species perca Perca flavescens (yellow perch); all species of the genus pemexis Pomoxis (crappie); and the
species ietaltrds Ictalurus punctatus (channel catfish).

8)(6) "Hunt" means to pursue, shoot, wound, kill, chase, lure, possess, or capture or the act of a person
possessing a weapon, as defined in 45-2-101, or using a dog or a bird of prey for the purpose of shooting,
wounding, killing, possessing, or capturing wildlife protected by the laws of this state in any location that wildlife
may inhabit, whether or not the wildlife is then or subsequently taken. The term includes an attempt to take by
any means, including but not limited to pursuing, shooting, wounding, killing, chasing, luring, possessing, or
capturing.

9 (7) "Migratory game birds" means waterfowl, including wild ducks, wild geese, brant, and swans;
cranes, including little brown and sandhill; rails, including coots; witser's Wilson's snipes or jacksnipes; and
mourning doves.

46)(8) "Nongame wildlife" means any wild mammal, bird, amphibian, reptile, fish, mollusk, crustacean,
or other animal not otherwise legally classified by statute or regulation of this state.

41)(9) "Open season" means the time during which game birds, fish, and game and fur-bearing animals
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may be lawfully taken.

2(10) "Person" means individuals, associations, partnerships, and corporations.

3)(11) "Predatory animals" means coyote, weasel, skunk, and civet cat.

4)(12) "Trap" means to take or participate in the taking of any wildlife protected by the laws of the state
by setting or placing any mechanical device, snare, deadfall, pit, or device intended to take wildlife or to remove
wildlife from any of these devices.

5)(13) "Upland game birds" means sharptailed grouse, blue grouse, spruce (Franklin) grouse, prairie
chicken, sage hen or sage grouse, ruffed grouse, ring-necked pheasant, Hungarian partridge, ptarmigan, wild
turkey, and chukar partridge.

46)(14) "Wild buffalo” means buffalo or bison that have not been reduced to captivity.”

Section 92. Section 87-2-104, MCA, is amended to read:
"87-2-104. Number of licenses, permits, or tags allowed -- fees. (Htisuntawfatforapersento-apply

3)(1) The department may prescribe rules and regulations for the issuance or sale of a replacement

license, permit, or tag if the original license, permit, or tag is lost, stolen, or destroyed upon payment of a fee not
to exceed $5.

#)(2) When authorized by the commission for game management purposes, the department may:

(a) issue more than one Class A-3 resident deer A, Class A-4 resident deer B, Class B-7 nonresident
deer A, Class B-8 nonresident deer B, or special antelope license to an applicant; and

(b) issue a special antlerless moose license, a special cow or calf bison license, or one or more special
adult ewe mountain sheep licenses to an applicant.

5)(3) For all of the game management licenses issued under subsection {4} (2), the commission shall
determine the hunting districts or portions of hunting districts for which the licenses are to be issued, the number
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of licenses to be issued, and all terms and conditions for the use of the licenses.

6)(4) When authorized by the commission for game management purposes, the department may issue
Class A-9 resident antlerless elk B tag licenses and Class B-12 nonresident antlerless elk B tag licenses entitling
the holder to take an antlerless elk. Unless otherwise reduced pursuant to subsection {7} (5), the fee for a Class
B-12 license is $273. The commission shall determine the hunting districts or portions of hunting districts for
which Class A-9 and Class B-12 licenses are to be issued, the number of licenses to be issued, and all terms and
conditions for the use of the licenses.

A(5) The fee for a resident or nonresident license of any class issued under subsection 4} (2) or {6}

(4) may be reduced annually by the department.”

Section 93. Section 87-2-106, MCA, is amended to read:

"87-2-106. Application for license —penalties-forviotation—rforfeiture-of privileges. (1) Alicense
may be procured from the director, a warden, or an authorized agent of the director. The applicant shall state the
applicant's name, age, [last four digits of the applicant's social security number,] occupation, street address of
permanent residence, mailing address, qualifying length of time as a resident in the state of Montana, and status
as a citizen of the United States or as an alien and other facts, data, or descriptions as may be required by the
department. An applicant for a resident license shall present a valid Montana driver's license, Montana driver's
examiner's identification card, tribal identification card, or other identification specified by the department to

substantiate the required information. It is the applicant's burden to provide documentation establishing the

applicant's identity and qualifications to purchase a license. #is-amisdemeanorforaticense-agenttoseta

appticationforticensure: Except as provided in subsections (2) through (4), the statements made by the applicant
must be subscribed to before the officer or agent issuing the license.

(2) Except as provided in subsection (3), department employees or officers may issue licenses by
telephone, by mail, on the internet, or by other electronic means. Statements on an application for a license to
be issued by telephone, by mail, on the internet, or by other electronic means need not be subscribed to before
the employee or officer.

(3) To apply for a license under the provisions of 87-2-102(7), the applicant shall apply to the director
and shall submit at the time of application a notarized affidavit that attests to fulfillment of the requirements of
87-2-102(7). The director shall process the application in an expedient manner.
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1 (4) A resident may apply for and purchase a wildlife conservation license, hunting license, or fishing
2 license for the resident's spouse, parent, child, brother, or sister who is otherwise qualified to obtain the license.
3 (5) Alicense is void unless subscribed to by the licensee.

4

5

6

7 £A(6) A person whose privilege to hunt, fish, or trap has been revoked is not eligible to purchase any

8 license until all terms of the court sentence in which the privilege was revoked, including making restitution, have

9 been metorthe personis in compliance with installment payments specified by the court and the department has
10 received notification from the sentencing court to that effect pursuant to 87#~+162(1) [section 79(2)].
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28 [(E5(7) The department shall keep the applicant's social security number confidential, except that the
29 number may be provided to the department of public health and human services for use in administering Title
30 IV-D of the Social Security Act.]
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2)(8) The department shall delete an applicant's social security number in any electronic database [5
years after the date that application is made for the most recent license]. (Bracketed language terminates or is

amended on occurrence of contingency--sec. 3, Ch. 321, L. 2001.)"

Section 94. Section 87-2-202, MCA, is amended to read:

"87-2-202. (Temporary) Application -- fee -- expiration. (1) Except as provided in 87-2-803(12), a
wildlife conservation license must be sold upon written application. The application must contain the applicant's
name, age, [last four digits of the applicant's social security number,] occupation, street address of permanent
residence, mailing address, qualifying length of time as a resident in the state of Montana, and status as a citizen
of the United States or as an alien and must be signed by the applicant. The applicant shall present a valid
Montana driver's license, a Montana driver's examiner's identification card, a tribal identification card, or other
identification specified by the department to substantiate the required information when applying for a wildlife
conservation license. It is the applicant's burden to provide documentation establishing the applicant's identity
and qualifications to purchase a wildlife conservation license or to receive a free wildlife conservation license

pursuant to 87-2-803(12).

(2) Hunting, fishing, or trapping licenses issued in a form determined by the department must be
recorded according to rules that the department may prescribe.

(3) (a) Resident wildlife conservation licenses may be purchased for a fee of $8, of which 25 cents is a
search and rescue surcharge.

(b) Nonresident wildlife conservation licenses may be purchased for a fee of $10, of which 25 cents is
a search and rescue surcharge.

(c) In addition to the fee in subsection (3)(a), the first time in any license year that a resident uses the
wildlife conservation license as a prerequisite to purchase a hunting license, an additional hunting access
enhancement fee of $2 is assessed. The additional fee may be used by the department only to encourage
enhanced hunting access through the hunter management and hunting access enhancement programs
established in 87-1-265 through 87-1-267. The wildlife conservation license must be marked appropriately when
the hunting access enhancement fee is paid. The resident hunting access enhancement fee is chargeable only
once during any license year.

(d) In addition to the fee in subsection (3)(b), the first time in any license year that a nonresident uses
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the wildlife conservation license as a prerequisite to purchase a hunting license, except a variably priced
outfitter-sponsored Class B-10 or Class B-11 license issued under 87-1-268, an additional hunting access
enhancement fee of $10 is assessed. The additional fee may be used by the department only to encourage
enhanced hunting access through the hunter management and hunting access enhancement programs
established in 87-1-265 through 87-1-267. The wildlife conservation license must be marked appropriately when
the hunting access enhancement fee is paid. The nonresident hunting access enhancement fee is chargeable
only once during any license year.

(4) Licenses issued are void after the last day of February next succeeding their issuance.

[(B) The department shall keep the applicant's social security humber confidential, except that the
number may be provided to the department of public health and human services for use in administering Title
IV-D of the Social Security Act.]

(6) The department shall delete the applicant's social security number in any electronic database [5 years
after the date that application is made for the most recent license]. (Bracketed language terminates or is amended
on occurrence of contingency--sec. 3, Ch. 321, L. 2001. The $2 wildlife conservation license fee increases in
subsections (3)(a) and (3)(b) enacted by Ch. 596, L. 2003, are void on occurrence of contingency--sec. 8, Ch.
596, L. 2003.)

87-2-202. (Effective March 1, 2011) Application -- fee -- expiration. (1) Except as provided in
87-2-803(12), a wildlife conservation license must be sold upon written application. The application must contain
the applicant's name, age, [last four digits of the applicant's social security number,] occupation, street address
of permanent residence, mailing address, qualifying length of time as a resident in the state of Montana, and
status as a citizen of the United States or as an alien and must be signed by the applicant. The applicant shall
present a valid Montana driver's license, a Montana driver's examiner's identification card, a tribal identification
card, or other identification specified by the department to substantiate the required information when applying
for a wildlife conservation license. It is the applicant's burden to provide documentation establishing the
applicant's identity and qualifications to purchase a wildlife conservation license or to receive a free wildlife

conservation license pursuant to 87-2-803(12).

(2) Hunting, fishing, or trapping licenses issued in a form determined by the department must be

recorded according to rules that the department may prescribe.
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(3) (a) Resident wildlife conservation licenses may be purchased for a fee of $8, of which 25 cents is a
search and rescue surcharge.

(b) Nonresident wildlife conservation licenses may be purchased for a fee of $10, of which 25 cents is
a search and rescue surcharge.

(c) In addition to the fee in subsection (3)(a), the first time in any license year that a resident uses the
wildlife conservation license as a prerequisite to purchase a hunting license, an additional hunting access
enhancement fee of $2 is assessed. The additional fee may be used by the department only to encourage
enhanced hunting access through the hunter management and hunting access enhancement programs
established in 87-1-265 through 87-1-267. The wildlife conservation license must be marked appropriately when
the hunting access enhancement fee is paid. The resident hunting access enhancement fee is chargeable only
once during any license year.

(d) In addition to the fee in subsection (3)(b), the first time in any license year that a nonresident uses
the wildlife conservation license as a prerequisite to purchase a hunting license, an additional hunting access
enhancement fee of $10 is assessed. The additional fee may be used by the department only to encourage
enhanced hunting access through the hunter management and hunting access enhancement programs
established in 87-1-265 through 87-1-267. The wildlife conservation license must be marked appropriately when
the hunting access enhancement fee is paid. The nonresident hunting access enhancement fee is chargeable
only once during any license year.

(4) Licenses issued are void after the last day of February next succeeding their issuance.

[(®5) The department shall keep the applicant's social security number confidential, except that the
number may be provided to the department of public health and human services for use in administering Title
IV-D of the Social Security Act.]

(6) The department shall delete the applicant's social security number in any electronic database [5 years
after the date that application is made for the most recent license]. (Bracketed language terminates or is amended
on occurrence of contingency--sec. 3, Ch. 321, L. 2001. The $2 wildlife conservation license fee increases in
subsections (3)(a) and (3)(b) enacted by Ch. 596, L. 2003, are void on occurrence of contingency--sec. 8, Ch.

596, L. 2003.)"

Section 95. Section 87-2-411, MCA, is amended to read:
"87-2-411. ticenseregtiredtohuntmigratory Migratory game birds bird licenses -- fees --
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- The fee for a resident to purchase the

migratory game bird license is $6.50. The fee for a nonresident to purchase the migratory game bird license is

$50.
(2) Money received from the sale of migratory game bird licenses must be deposited in an account in
the state special revenue fund for the use of the department and may be expended only for the protection,

conservation, and development of wetlands in Montana."

Section 96. Section 87-2-521, MCA, is amended to read:

"87-2-521. Class D-3--resident hound training license. A person who is a resident, as defined in
87-2-102, and who is 12 years of age or older or who will turn 12 years old before or during the season for which
the license is issued, upon payment of a fee of $5, may receive a Class D-3 hound training license that entitles

the holder to use a dog or dogs to aid in pursuing mountain lions or bobcats during the training season

established in 87/3-124(3){c) [section 36(4)]."

Section 97. Section 87-2-807, MCA, is amended to read:

"87-2-807. Taking migratory game birds for propagation -- avicultural permit. (1) The department
may issue avicultural permits for taking, capturing, and possessing migratory game birds, as defined in
87-2-101¢9y, for the purpose of propagation. Before issuing an avicultural permit, the department shall determine
that the applicant has been issued the appropriate federal permit or that the applicant will receive the appropriate
federal permit subject to concurrence by the department.

(2) An avicultural permit issued under this section must specify:

(a) the species of migratory game birds allowed to be taken under the permit;

(b) whether eggs or hatched birds, or both, may be taken;

(c) the number of eggs or hatched birds, or both, that may be taken;

(d) areas in which collection may be made;

(e) means by which collection may be made;

(f) the time period for which the permit is valid; and

(g) any other conditions imposed by the department under rules adopted pursuant to subsection (5).

(3) Hatched migratory game birds or their eggs taken under an avicultural permit issued in accordance
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with this section remain the property of the state and may be disposed of only with the permission of the
department. Progeny of hatched migratory game birds taken under permit as provided in this section become the
private property of the holder of the permit who propagates the migratory game birds, and the owner may sell or
transfer the birds as private property, subject to any applicable state or federal law or regulation.

(4) The department may charge a fee for issuing an avicultural permit, if necessary, not to exceed the
cost of issuing the permit.

(5) The department shall adopt rules implementing this section."

Section 98. Section 87-3-110, MCA, is amended to read:

"87-3-110. Registrationforsate-of Requlation of certain grizzly bears and grizzly bear parts. (1)

A person in possession of a lawfully killed grizzly bear or a hide, head, or mount thereof of a lawfully killed grizzly

bear may sell it if it has been registered with the department in the manner and upon forms provided by the
department. The registration form must specifically describe the grizzly bear or the hide, head, or mount thereof
and must accompany it upon any sale.

(2) Bears or parts thereof of bears may be registered as follows:

(a) Before January 1, 1986, any lawfully killed grizzly bear or part thereof of the bear may be registered.

(b) On or after January 1, 1986, bears lawfully killed in Montana may be registered within 10 days after
the date of kill, and bears lawfully killed outside Montana may be registered within 3 months after the date of kill
upon presentation of proof of lawful kill.

(3) Registration under this section does not legalize any prior illegal act, such as the unlawful killing or
theft of a grizzly bear or part thereof of the bear.

(4) A person who is responsible for the death of a grizzly bear shall deliver all parts of the grizzly bear

required by department or commission regulation for scientific purposes to an officer or employee of the

department for inspection as soon as possible after removal, and the department shall return to the person any

bone structure and skull within 1 year upon written request. The hide must be returned immediately."

Section 99. Section 87-3-121, MCA, is amended to read:
"87-3-121. cenditionsforawardofprizes Requlation of contests. 4tshalttbetuntawfu-for-any
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2y The commission shall adopt rules to regulate contests, in accordance with provisions of [section 15],

by a person, firm, eerpotation,association; or club that intends to offer or give a prize, gift, or anything of value
in connection with or as a prize for the taking, capturing, killing, or in any manner acquiring fish that are protected
under Title 87. The commission's rules must be based on the commission's duty under Title 87 to protect,

preserve, and propagate fish in the state.

Section 100. Section 87-3-126, MCA, is amended to read:

"87-3-126. Restrictionsonuse Use of aircraft or beats helicopter -- exeeptiei—authority toissue

permits and adopt rules.
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&) An aircraft or helicopter may be used for the purpose of herding, driving, or hazing wild animals
damaging private property or crops on the property in question pursuant to a permit issued by the department.
The commission shall adopt rules for the issuance of the permit. The permit may be conditioned to address
individual circumstances of each application for a permit. The department may not issue permits during any legal
hunting season for the species for which a permit was requested. The permitting program must comply with

requirements of federal law for steh the activity.”

Section 101. Section 87-3-204, MCA, is amended to read:
"87-3-204.

waters for particular fishing methods.

3)(1) (a) The commission may designate waters within the state in which rubber or spring-propelled

spears employed by persons swimming or submerged in the water or traps, seines, nets, spears, or gigs may
be used for taking:

(i) nongame fish; or

(ii) walleyed pike, sauger, northern pike, burbot (ling), and whitefish.

(b) The commission may adopt rules for the taking of fish under this subsection {3} (1), and the rules may
be specific to the water designated. The designated waters may be closed at the discretion of the commission.

(c) Exceptwhen the taking of game fish is authorized pursuant to subsection 3)}a)i) (1)(a)(ii), all game
fish captured while fishing as authorized under this subsection {3} (1) must be returned uninjured to the waters

Legislative
Services - 64 - Authorized Print Version - SB 124
Division



62nd Legislature SB0124.01

from which they were taken.
#)(2) The commission may designate certain waters where setlines may be used to fish for certain

species of game or nongame fish, and the commission may designate the number of hooks and lines and the

length of line or lines that may be used as setlines.

23 6)(3) The commission may designate waters where authorized commercial fishing operators may use

24 approved nets, seines, and traps to fish for designated species of nhongame fish."

25
26 Section 102. Section 87-3-221, MCA, is amended to read:
27 "87-3-221. Importation of salmonid fish or eggs unlawful -- exception -- certification -- permit. (1)

28 It is unlawful to bring live or dead salmonid fish or eggs into the state of Montana for any purpose unless the
29 importations are shipped direct from the source to destination and a written certification that the source is free
30 of all fish pathogens specified by the department as posing a threat to existing fisheries accompanies the
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shipment. Certification must be made by a fish pathologist approved by the director. Certification of the source
may be by inspection conducted annually or at other times that the director may order.

(2) In addition to the certification required in subsection (1), all importations of live salmonid fish or eggs
must be accompanied by a permit issued by the department. The department shall issue an import permit upon
application to the department showing that the proposed importations do not present a substantial threat to the
health of state fisheries. The department may condition the permit as necessary to protect fisheries from the
introduction and spread of pathogens. Import permits apply to all importations from specified and certified species
and sources by a permittee until January 31 of the year succeeding the year of issuance, when the permit
expires. However, a separate permit is required for importations by a permittee for species or from sources
unspecified in the permittee's other permit or permits. {is—tuntawfutto-importiive—salmonidfish-oreggs-into

Section 103. Section 87-3-222, MCA, is amended to read:
"87-3-222. When certification unnecessary. (1) Nothing in 87-3-221 through 87-3-224 or 8+3-269

[section 20(1)(b)] may restrict the importation and transportation of dead salmonid fish or eggs when the fish or

eggs have been processed or prepared in a manner that kills those fish pathogens specified by the department
as posing a threat to fisheries.

(2) Dead salmonid fish or eggs transported into Montana for processing or caught wild are exempt from
the requirement for certification. However, it is unlawful to discard, place, or allow uncertified salmonid fish, parts,
or eggs that have been transported into Montana to enter into surface waters other than sewage or disposal

systems."

Section 104. Section 87-3-224, MCA, is amended to read:

"87-3-224. Enforcement. The cargo and vehicle involved in a violation of 87-3-269 [section 20(1)(b)]

and 87-3-210 or 87-3-221 through 87-3-223 may, at the option of the department, either be denied the right to
proceed further within the state of Montana or be quarantined until inspected by a designated biologist from the
department. The department shall inform the department of transportation of the provisions regarding importation
of salmonid and nonsalmonid fish and eggs so that the department of transportation may enforce the provisions

at ports of entry and checking stations under 60-2-303."

Legislative
Services - 66 - Authorized Print Version - SB 124
Division



62nd Legislature SB0124.01

© 00 N oo o B~ w N Pk

W N DN N DN N DN DN DN DN P PR RPr R, R R, R
o © 00 N o 0o A~ W N B O 0o 00N o o0~ N B+ o

Section 105. Section 87-3-403, MCA, is amended to read:

"87-3-403. Migratory game birds -- closed season and bag limits. Laws relating to migratory birds
are prescribed by the regulations of the United States department of interior and the fish and wildlife service.
Open season, bag limit, and other rules and regulations are announced each year by proclamation by the
president of the United States. After each proclamation, the department by proper action will adopt, advertise,
and enforce steh any proclaimed regulations as may be applicable to the state of Montana. Any A person of

petsons-viotating-any-provisions who violates a provision of this section shaltbe-gtitty-of amisdemeanor-and-orr

ec-by-taw is subject to the provisions of [section 39]."

Section 106. Section 87-4-201, MCA, is amended to read:

"87-4-201. Regulation of taxidermists. (1) As used in this section, "taxidermist" means a person who
conducts a business for the purpose of mounting, preserving, or preparing all or part of the dead bodies of any
wildlife.

(2) Before conducting the business of a taxidermist, a taxidermist shall obtain from the department a
taxidermist's license and pay an annual license fee of $50.

(3) A taxidermist shall keep a written record of all the articles of wildlife in the taxidermist's possession
or control, including the following information:

(a) the kind and number of each article of wildlife;

(b) the name and residence of the owner of the article of wildlife; and

(c) all the articles of wildlife shipped and to whom and where shipped.

(4) The taxidermist shall keep the written record required under subsection (3) for as long as the articles
of wildlife remain in the possession of the taxidermist or at least 5 years, whichever is longer. These records must

be open to inspection by a warden at any reasonable time.

(5) A person who violates this section is subject to the penalties provided in [section 51]."

Section 107. Section 87-4-306, MCA, is amended to read:
"87-4-306. Violations. Ne A person, firm, company, or corporation may not violate any of the provisions
of this part. A person convicted of a violation is subject to the penalties provided in [section 52]."
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Section 108. Section 87-4-407, MCA, is amended to read:

"87-4-407. Licenserequired -- moratorium -- penalty -- seizure of illegally possessed animals. (1)
A person may not operate an alternative livestock ranch in this state without having first obtained an alternative
livestock ranch license from the department prior to November 7, 2000. A person may not apply for or be granted
a license after that date.

(2) A person who operates an alternative livestock ranch without a license or possesses, transports,
buys, or sells animals whose importation into the state is restricted pursuant to 87-4-424 is gtitty—-of=a
mistemeanor-andis subject to the penalties provided in 87444274y [section 53].

(3) Any animal held in violation of subsection (2) or otherwise illegally possessed may be immediately
seized by the department and is subject to disposal by the department. Costs of seizure may be charged to the

person in possession of the animal.”

Section 109. Section 87-4-427, MCA, is amended to read:

"87-4-427. Revocation of license -- criteria -- penalties. (1) The department may revoke any
alternative livestock ranch license or impose any of the penalties or conditions specified in subsection (3) if the
licensee or the principal manager has committed or is responsible for any of the following acts or omissions:

(a) failure to operate an alternative livestock ranch according to the provisions of this part, rules adopted
under this part, or stipulations of the alternative livestock ranch license;

(b) making a materially false statement in the license application;

(c) having pleaded guilty to or been convicted of a felony, including a case in which the sentence is
suspended or imposition of the sentence is deferred, unless civil rights have been restored pursuant to law;

(d) two convictions or bond forfeitures of $100 or more for violations of the fish and game laws or
applicable regulations of any state or the United States within the preceding 5 years;

(e) negligent or willful misconduct of the alternative livestock ranch operation, including but not limited
to the unauthorized egress and ingress of game animal species or alternative livestock that:

(i) threatens public safety;

(i) endangers native game animal populations or habitat through the establishment of feral populations,
genetic pollution, or competition for forage or habitat; or

(iif) increases the risk of transmission of disease to native wildlife and the alternative livestock of others;
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(H a material and willful falsification of any required alternative livestock ranch records or reports;

(g) the purposeful capture of wild animals within the perimeter fence of an alternative livestock ranch;

(h) repeated failure to maintain or repair required fences or facilities; or

(i) any other willful conduct or omission that creates a substantial threat to other alternative livestock and
operators or to native wildlife or habitat.

(2) If misconduct under subsection (1)(e) is negligent, the licensee must be given notice and 30 days
to correct the misconduct and any adverse impacts of the misconduct. Negligent misconduct may be grounds
for license revocation only if the misconduct is not corrected after the initial notice or if the misconduct is repeated.

(3) If the department finds, after opportunity for a hearing required under 87-4-428, that an alternative
livestock ranch licensee or the principal manager is responsible for any act or omission set out in subsection (1),
the department may in its discretion impose any one or more of the following penalties upon the licensee:

(a) revocation of the alternative livestock ranch license for up to 5 years;

(b) imposition of a civil penalty not to exceed $5,000, restoration of any damage to native wildlife, or both;

(c) deferral of the revocation of a license subject to the completion of or adherence to specified
conditions; or

(d) reprimand of a licensee.

(4) In addition to the revocation of a license or other penalties allowed by this section, a person who

purposely or knowingly violates this part or a rule adopted pursuant to this part is subject to efimtratprosecttion

Section 110. Section 87-4-601, MCA, is amended to read:
"87-4-601. Sale of fish or spawn urtawftt—exceptions. (HExceptasprovidednsubsections(2)
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B—ta(1) Until June 30, 2018, a person issued a paddlefish tag under 87-2-306 who legally takes a

paddlefish from the Yellowstone River between the burlington northern railroad bridge at Glendive to the North
Dakota state line during an authorized paddlefish season may donate the paddlefish roe, or eggs, to a Montana
nonprofit corporation as specified in subsection {3)tb} (2) for processing and marketing as caviar. A paddlefish
may be brought only to the Intake fishing access site for donation to the paddlefish roe donation program and
must be a properly tagged, whole paddlefish. Roe separated from the paddlefish is not acceptable for donation
to the program. A paddlefish intentionally cut in any manner to identify its sex is also unacceptable for donation
to the program.

)(2) The department shall develop rules for selecting one Montana nonprofit organization to accept
paddlefish egg donations and process and market the eggs as caviar. The department shall also develop rules
for the marketing and sale of caviar under this section.

£e}(3) The department may enter into an agreement with the organization selected pursuant to the rules
provided for in subsection 3)th) (2) specifying times, sites, and other conditions under which paddlefish eggs may
be collected. The agreement must require the organization to maintain records of revenue collected and related
expenses incurred and to make the records available to the department and the legislative auditor upon request.

e—)(4) (a) Thirty percent of the proceeds from the sale of paddlefish egg caviar products in excess
of the costs of collection, processing, and marketing must be deposited in a state special revenue fund
established for the department. The fund and any interest earned on the fund must be used to benefit the
paddlefish fishery, including fishing access, administration, improvements, habitat, and fisheries management,
or to provide information to the public regarding fishing in eastern Montana, which could include the design and
construction of interpretive displays.

fity(b) Seventy percent of the proceeds from the sale of paddlefish egg caviar products in excess of the
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costs of collection, processing, and marketing must be paid to the nonprofit organization that processes and
markets the caviar. The nonprofit organization's administrative costs must be paid from its share of the proceeds.
An advisory committee must be appointed by the commission and consist of one member from the organization
selected pursuant to the rules provided for in subsection {3){b} (2), two area local government representatives,
and two representatives of area anglers. The advisory committee shall solicit and review historical, cultural,
recreational, and fish and wildlife proposals and fund projects. The committee shall notify the commission of its
actions. Proceeds may be used as seed money for grants.

#)(5) A person may possess and sell legally taken nongame fish, as provided in 87-4-609 and rules

adopted by the department pursuant to 87-4-609."

Section 111. Section 87-4-609, MCA, is amended to read:

"87-4-609. Regulation of commercial taking of fish or aquatic organisms -- permit -- rulemaking
authority. (1) The department shall regulate the taking, for sale or commercial distribution, of:

(a) crayfish for fishing bait;

(b) crayfish from private fish ponds regulated under 87-4-603;

(c) mysis shrimp;

(d) designated species of nongame fish in waters designated by the commission pursuant to 87-3-204;

(e) whitefish as authorized by statute; and

() other aquatic organisms.

(2) tsuntawfutferaperson In order to obtain a permit to take fish or aquatic organisms for eommereciat

it sale or commercial distribution, an applicant

shall provide the department with sufficient details of the proposed operation totake-any-fish-oragtaticorgantsm
for-sate-orcommerctat-distribution to enable the department to evaluate any potential overharvest or conflict with

existing fishing and recreational uses of the waters.

(3) The department may:

(a) deny a permitif it determines that there is substantial potential that the proposed operation may harm
a fishery or conflict with existing recreational uses of the waters;

(b) condition a permit to restrict the method of taking, the location of the taking, and the quality and
guantity of harvest to prevent overharvest or conflict with existing fishing and recreational uses of the waters; or

(c) require a permittee to submit harvest data to the department.
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(4) A permit may be revoked for a violation of the conditions of the permit.
(5) The department may adopt rules for the regulation of commercial taking of fish or aquatic organisms,
including but not limited to the setting of seasons, methods of taking, quantities of harvest, size limitations, and

reporting requirements, to prevent overharvest or conflict with fishing and recreational uses of the waters."

Section 112. Section 87-4-803, MCA, is amended to read:
"87-4-803. Permits. (1) The department may grant permits for roadside menageries, wild animal

menageries, and z00s.

withottapermit: Application for a permit must be made to the director on a form prescribed by the director. The
annual permit fee for five or less animals is $10. The annual permit fee for more than five animals is $25. Permits
expire on December 31 but may be renewed upon payment of the annual fee and submission of a renewal
application. This section does not apply to the United States, the state of Montana, or any county or city. A person

who subscribes to any false statement in application for a permit is gtitty-of-a—misdemeanor subject to the

provisions of [section 58] and may be denied a permit.

(2) (a) A permit application for a roadside menagerie must include:

(i) the applicant's name and address;

(ii) the exact location of the facility;

(iii) a list of species and the number of animals to be held in the facility;

(iv) the type of facility contemplated, including cage specifications;

(v) a copy of all required federal permits for exhibition of wild animals; and

(vi) a copy of a liability insurance policy to cover bodily injury or property damage.

(b) A permit application for a wild animal menagerie must include:

(i) the applicant's name and address;

(ii) the exact location of the facility, together with the nature of the applicant's title to the land, whether
in fee, under lease, by contract for deed, or otherwise;

(iii) a list of species and the number of animals to be held in the facility;

(iv) the type of facility contemplated, including cage specifications; and

(v) information demonstrating that the applicant is responsible.

(c) A permit application for a zoo must include:

(i) the applicant's name and address;
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(ii) the exact location of the facility;

(i) a copy of the nonprofit corporation documents approved by the secretary of state's office;

(iv) a copy of the required federal permits for exhibition of wild animals; and

(v) if applicable, a copy of the American zoo and aquarium association accreditation program specific
to the facility.

(3) Renewal applications for roadside menageries and wild animal menageries must include an
accounting of all wild animals on the facility.

(4) A permit may not be granted by the department until it has satisfactorily verified that the provisions
for housing and caring for the animals and for protecting the public are proper and adequate and in accordance
with the standards established by the department.

(5) A permit is not transferable to another person."

Section 113. Section 87-4-807, MCA, is amended to read:

"87-4-807. Enforcement and penalty. (1) The provisions of this part shat must be enforced by any
warden or any other legally authorized officer. Any person violating the provisions of this part shall upon
conviction be punished as provided in 8741162 [section 58], and at the discretion of the court, the permit and all
rights and privileges inherent thereitr in the permit may be forfeited.

(2) Any animals being keptin violation of any section of this part may be confiscated or ordered disposed
of at the discretion of the director. The permittee may appeal to the commission within 20 days of the date of the
order to confiscate, and the commission shall hold a hearing on steh an appeal.;andthe The decision of the

commission shaltbe is final."

Section 114. Section 87-4-903, MCA, is amended to read:
"87-4-903. Game bird farm license required. Except as provided in 87-4-902, a person may not own,
control, or propagate game birds unless the person holds a current game bird farm license from the department.

A person who violates this section is subject to the penalties provided in [section 59]."

Section 115. Section 87-4-915, MCA, is amended to read:
"87-4-915. Field trials -- permits. (1) As used in this section, "field trial" means an examination to
determine the ability of dogs to point, flush, or retrieve game birds.
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- Applicants
for a permit to conduct a field trial shall apply to the director upon a form furnished by the department for that
purpose. The application must be signed and sworn to by the applicant, stating the applicant's name and address,
the name and address of any national affiliate, the place for the field trial clearly defined, the date or dates of the
proposed field trial, whether live birds are to be used, and any other information required by the director to
determine the advisability of granting permission for the proposed field trial. The application must state that if a
permit is granted, the applicant will carefully flush all wild game birds from fields used for the field trial each day
before the field trial begins and will not permit dogs to run free in fields that have not been carefully flushed. The
application must be presented to the director not less than 20 days prior to the date proposed for the field trial.

(3) The director may refuse any application that the director determines is not in the best interests of the
protection, preservation, propagation, and conservation of game birds in this state. Any denial by the director of
an application must state the reasons for denial and must be mailed to the applicant within 10 days of receipt of

the application.

£5)(4) All live game birds used in a field trial must be tagged before being planted or released and may

be planted or released only in the presence of a representative of the department. If an untagged bird is shot
during any field trial, the person to whom the permit was issued shall immediately replace it with a live bird.
6)(5) (a) Dogs may be trained in open fields at any time without permission of the director only if:
(i) live game birds are not killed or captured during training; and
(ii) the training is more than 1 mile from any bird nesting or management area or game preserve.
(b) A person may train dogs with a method that will kill birds acquired from a game bird farm only after

receiving a written permit from the department and only in compliance with the terms of the permit."

Section 116. Section 87-4-1002, MCA, is amended to read:

"87-4-1002. Fur farm license required -- applicability. (1) Except as provided in subsection (2), a
person may not own, control, or propagate furbearers unless the person holds a current fur farm license from the
department.

(2) This part does not apply to the ownership, control, or propagation of furbearers if the ownership,
control, or propagation is not for the sale or conveyance of furbearers or parts of furbearers.
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(3)_A person who violates this section is subject to the penalties provided in [section 60]."

Section 117. Section 87-5-204, MCA, is amended to read:

"87-5-204. License and rules for falconry and raptors. (1) The commission shall adopt specific rules
for the keeping of records and for the trapping, taking, possession by residents and nonresidents, selling or
transfer of possession, or training of raptors used in the practice of falconry and may authorize the issuance of
licenses to persons for the practice of falconry and set license qualifications and fees. Rules adopted under this
section are intended to conform to standards and regulations adopted under federal law by being at least as

restrictive.

(2) Licensees must have in possession a valid falconer's license when engaged in the practice of
falconry. In addition, falconers loosing raptors at game birds must have in possession a valid resident or
nonresident upland game bird license or waterfowl stamp, as appropriate.

(3) Falconry licenses or permits are not transferable and may be revoked for due cause at any time by

the department.”

Section 118. Section 87-5-703, MCA, is amended to read:

"87-5-703. Applicability to other provisions for importation or introduction of wildlife. Sections
87-5-701 through 87-5-704, 87-5-711, 87-5-713 through 87-5-716, and 87-5-721 do not apply to the provisions
on importation or introduction of wildlife contained in the following laws:

(1) Title 80;

(2) 8#3-26+ [section 20(1)(a)] and 87-3-208;

(3) 87-3-221 through 87-3-224 or 87-3-269 [section 20(1)(b)], 87-3-210, and 87-3-225 through 87-3-227;

(4) 87-4-422;

(5) 87-5-112;

(6) 87-5-205;

(7) 87-5-302; or

(8) Title 81, chapter 2."

Section 119. Section 87-5-721, MCA, is amended to read:
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"87-5-721. Penalty -- license and permit revocation and denial. (1) Except as provided in subsection

(2), a person who-viotates-aprovisionr convicted of a violation of this part is-gtitty-of a-misdemeanorptunishable
asprovidedin-871-162and shall be fined not less than $50 or more than $1,000 or be imprisoned in the county

detention center for not more than 6 months, or both. In addition, the department, upon conviction of the person,

shall revoke any license or permit issued by it under this title to the person and deny any application by the
person for a license or permit under this title for a period not to exceed 2 years from the date of the conviction.

(2) A person who intentionally imports, introduces, or transplants fish in violation of this part:

() is guilty of an offense punishable by a fine of not less than $500 or more than $5,000 and
imprisonment for up to 1 year. A sentencing court may consider an appropriate amount of community service in
lieu of imprisonment. A sentencing court may not defer or suspend $500 of the fine amount.

(b) is civilly liable for the amount necessary to eliminate or mitigate the effects of the violation. The
damages may be recovered on behalf of the public by the department or by the county attorney of the county in
which the violation occurred, in a civil action in a court of competent jurisdiction. Money recovered by the
department or a county attorney must be deposited in the state special revenue fund as provided in 87-1-601(1).

(c) upon conviction or forfeiture of bond or bail, shall forfeit from-the-tlate-of conviction-orforfeiture any
current hunting, fishing, or trapping license issued tnder-thistitle by this state and the privilege to hunt, fish, or

trap in this state for not less than 24 months from the date of conviction or forfeiture. If the time necessary to

eliminate or mitigate the effects of the violation exceeds 24 months, a person may be required to forfeit the
privilege to hunt, fish, or trap in this state for more than 24 months. If the effects of the violation cannot be
eliminated or mitigated, a person may be required to forfeit the privilege to hunt, fish, or trap in this state for the
tifetime-of-thatperson life.

(3) Any exotic wildlife held in violation of this part must be shipped out of state, returned to the point of
origin, or destroyed within a time set by the department, not to exceed 6 months. The person in possession of
the exotic wildlife may choose the method of disposition. If the person in possession of the exotic wildlife does
not comply with this requirement, the department may confiscate and then house, transport, or destroy the
unlawfully held exotic wildlife. The department may charge any person convicted of a violation of this part for the

costs associated with the handling, housing, transporting, or destroying of the exotic wildlife."

NEW SECTION. Section 120. Repealer. The following sections of the Montana Code Annotated are

repealed:
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87-1-102.
87-1-108.
87-1-109.
87-1-110.
87-1-111.
87-1-112.
87-1-113.
87-1-114.
87-1-115.
87-1-121.
87-1-125.
87-1-208.
87-1-231.
87-2-103.
87-2-109.
87-2-110.
87-2-112.
87-2-114.
87-2-120.
87-2-203.
87-2-205.
87-2-5009.
87-2-604.
87-2-804.
87-3-101.
87-3-102.
87-3-103.
87-3-104.
87-3-105.
87-3-107.
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Penalties -- violation of state law.

Suspension of privileges for failure to comply with citation or sentence.

Fish and game violation as inchoate offense.

Fish and wildlife code not to supersede criminal code -- statute of limitations.
Restitution for illegal killing or possession of certain wildlife.

Finding required.

Payment -- penalty for nonpayment.

Disposition of proceeds.

Restitution for illegal killing or possession of trophy wildlife.

Remedial hunter education program -- sentencing.

Violation of orders or rules -- penalties.

Inspection at checking station.

Tattooing of bears, wolves, tigers, mountain lions, or coyotes -- when required -- penalty.
License required.

Carrying and exhibiting license and identification.

Alteration, attachment, or transfer of license.

Forfeiture of license or permit for littering.

Misdemeanor and felony possession of hunting or fishing license or permit -- penalties.
Lawful means of angling or fishing.

Unlawful sales of licenses.

False statement in license application.

Tagging of carcasses of game animals.

Permission of landowner required.

Revocation of exception.

General restrictions.

Waste of fish or game.

Limit on number of game animals hunted or killed.

Unlawful to hunt or fish during closed season.

Unlawful to import for introduction or to introduce or transplant wildlife.

Use of snare lawful under certain conditions.
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87-3-108.
87-3-109.
87-3-111.

87-3-112.
87-3-116.
87-3-117.
87-3-118.
87-3-123.
87-3-124.
87-3-125.
87-3-130.
87-3-134.
87-3-135.
87-3-141.
87-3-142.
87-3-143.
87-3-144.
87-3-205.
87-3-206.
87-3-207.
87-3-209.
87-3-301.
87-3-302.
87-3-304.
87-3-305.
87-3-306.
87-3-307.
87-3-401.
87-3-402.
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Restrictions on use of reproduced sounds.

Attempting to take simulated wildlife decoy -- penalty.

SB0124.01

Unlawful possession, shipping, or transportation of game fish, birds, game animals, or

fur-bearing animals -- exceptions -- penalties.
Possession and unlawful use of fishing implements.

Outfitting without license -- penalties -- disposition of fines.

Definitions of lawfully killed, captured, or taken and unlawfully killed, captured, or taken.

Unlawful sale of game fish, birds, game animals, or fur-bearing animals -- penalty.

Use of silencers or mufflers on firearms forbidden.

Dogs -- restrictions on hunting -- penalty for chasing hooved game animals.

Restrictions on use of motor vehicles while hunting.

Taking of wildlife to protect persons or livestock.

Restriction on use of electronic motion-tracking device while hunting.

Restrictions on use of archery equipment.

Definitions.

Harassment prohibited.

Penalty.

Injunction.

Unlawful to possess net or seine -- exceptions.
Unlawful to use explosives or poisons in taking fish.
Unlawful to place caged fish in public waters -- exception.
Intrastate movement of diseased fish or eggs unlawful.
Shotgun loads regulated by department.

Colored garments required on big game hunters.
Landowner's permission required for hunting -- penalty.
Unlawful to hunt deer within city or town boundaries.
Unlawful to destroy evidence of sex.

Contests based on size of game animals unlawful.
Restrictions on rifles for bird hunting.

Unlawful to violate closed season on certain game birds.
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87-3-404. Tagging of turkey.

87-3-405. Failure to tag turkey.

87-3-501. Open and closed season for fur-bearing animals -- exception.

87-3-503. Destruction of beaver and muskrat houses unlawful.

87-3-504. Metal tags required on traps.

87-3-505. Penalty.

87-3-506. Wasting of fur-bearing animals.

87-3-507. Unlawful to disturb traps or trapped animals belonging to another -- exception.
87-4-608. Unlawful taking of crayfish -- penalty.

87-4-1014. Unlawful capture.

NEW SECTION. Section 121. Codification instruction. (1) [Sections 1 through 80] are intended to

be codified as an integral part of Title 87, and the provisions of Title 87 apply to [sections 1 through 80].
(2) [Section 81] is intended to be codified as an integral part of Title 87, chapter 4, part 5, and the

provisions of Title 87, chapter 4, part 5, apply to [section 81].

NEW SECTION. Section 122. Severability. If a part of [this act] is invalid, all valid parts that are

severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications,
the part remains in effect in all valid applications that are severable from the invalid applications.

- END -
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