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Sponsors: Senators J. Jackson, Foushee, and deViere (Primary Sponsors).

Referred to:  Rules and Operations of the Senate

April 4, 2019

A BILL TO BEENTITLED
AN ACT AMENDING THE NORTH CAROLINA CONSTITUTION TO ESTABLISH THE
CITIZENS REDISTRICTING COMMISSION; REENACTING LEGISLATION THAT
ESTABLISHED A NONPARTISAN METHOD OF ELECTING SUPREME COURT
JUSTICES AND COURT OF APPEALS JUDGES BEGINNING 2020; EXTENDING THE
WAITING PERIOD FOR FORMER LEGISLATORS WHO BECOME LOBBYISTS;
MODERNIZING THE VOTER REGISTRATION PROCESS BY ESTABLISHING THE
FAIR ELECTIONS PROGRAM; INCREASING TRANSPARENCY IN THE
LEGISLATIVE PROCESS BY REQUIRING FORTY-EIGHT HOURS NOTICE OF
MEETINGS OF ALL LEGISLATIVE COMMITTEES; AND DIRECTING THE
LEGISLATIVE SERVICES OFFICER TO DEVELOP A PLAN TO PROVIDE LIVE
VIDEO AND AUDIO STREAMING OF ALL MEETINGS OF LEGISLATIVE
COMMITTEES AND COMMISSIONS MEETING IN THE LEGISLATIVE COMPLEX.
Whereas, short-term political incentives are currently set against the long-term public
good; and
Whereas, the needed reforms are generally well known and likely inevitable; and
Whereas, there is no constituency for political self-serving but universal demand for
our service to others; and
Whereas, restoring the people's trust in our work begins with restoring the people's
fundamental role in our elections; Now, therefore,
The General Assembly of North Carolina enacts:

PART I. CITIZENS REDISTRICTING COMMISSION

SECTION 1.1. Effective beginning with the redistricting done upon the return of the
2020 decennial census, Section 3 of Article Il of the North Carolina Constitution reads as
rewritten:
"Sec. 3. Senate districts; apportionment of Senators.

The Senators shall be elected from districts. Fhe-General- Assembhy,-at the first regularsession

eonvening-The Citizens Redistricting Commission, beginning as soon as practical after the return

of every decennial census of population taken by order of Congress, shall revise the senate
districts and the apportionment of Senators among those districts, subjectto—the—following
Feqmr:ementsrso that, to the extent possible, those dlstrlcts meet the foIIowmq qoals

d—IrStHGt—The qoal of one person, one vote to ensure each voter s vote.
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2) Each senate district shall at all times consist of contiguous territory; The goal of

minimizing the number of split counties, municipalities, and other communities of interest.

Precincts shall not be split in the preparation of a plan for State Senate districts, except to the
extent necessary to comply with federal law. All districts shall be contiguous.

3) No county shall be divided in the formation of a senate district;The goal of
compactness, to avoid elongated and irregularly shaped districts.

4y A plan adopted by the Citizens Redistricting Commission shall have the force and
effect of acts of the General Assembly. When established, the senate districts and the
apportionment of Senators shall remain unaltered until the return of another decennial census of
population taken by order of Congress."

SECTION 1.2. Effective beginning with the redistricting done upon the return of the

2020 decennial census, Section 5 of Article Il of the North Carolina Constitution reads as
rewritten:
"Sec. 5. Representative districts; apportionment of Representatives.

The Representatives shall be elected from districts. Fhe-General-Assemblyatthe firstregular
session-convening-The Citizens Redistricting Commission, as soon as practical after the return

of every decennial census of population taken by order of Congress, shall revise the
representative districts and the apportionment of Representatives among those districts, subjeet

to-the-follewingrequirements:so that, to the extent possible, those districts meet the following

goals:

Representafmms—appemened—te—that—dlsmet—The qoal of one person one vote to ensure each

voter's vote.
(2 Each representative district shall at all times consist of contiguous territory; The goal
of minimizing the number of split counties, municipalities, and other communities of interest.
Precincts shall not be split in the preparation of a plan for State House of Representatives
districts, except to the extent necessary to comply with federal law. All districts shall be

contiguous.

@) |
compactness, to av0|d elonqated and irreqularly shaped dlstrlcts

) A plan adopted by the Citizens Redistricting Commission shall have the force and
effect of acts of the General Assembly. When established, the representative districts and the
apportionment of Representatives shall remain unaltered until the return of another decennial
census of population taken by order of Congress."

SECTION 1.3. Effective January 1, 2020, Article Il of the North Carolina
Constitution is amended by adding a new section to read:
"Sec. 25. Citizens Redistricting Commission.

(1)  Establishment. There is established the Citizens Redistricting Commission to adopt
plans for the House of Representatives of the Congress of the United States and for the Senate
and House of Representatives of the General Assembly.

2 No person shall be eligible for appointment to the Commission if any of the following

apply:

:The goal of

(@ The individual, or a relative thereof as defined by law, has done any of the
following:
1. Been appointed to, elected to, or been a candidate for any elective
public office, or been appointed to a State board or commission.
2. Served as an officer or executive committee member of a political
party, or as an officer, paid employee, or paid consultant of a
candidate's campaign committee.
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3. Been a lobbyist registered under Chapter 120C of the General Statutes.

(b)  The individual is or has ever been an employee of the General Assembly or
Congress, or is or has ever been a consultant or under contract with the
General Assembly or Congress.

©) The individual has ever had a financial relationship with the Governor.

(d)  The individual has ever contributed more than one thousand dollars ($1,000)
to any candidate for public office.

3) No member of the Commission shall be eligible, during service on the Commission
or within five years after service on the Commission, to do any of the following:

(@ Be appointed to a State board or commission.

(b)  Serve as an officer or executive committee member of a political party, or as
an_officer, paid employee, or paid consultant of a candidate's campaign
committee.

(©) Register as a lobbyist under Chapter 120C of the General Statutes.

4) Membership application. Any citizen of North Carolina may apply to the State
Auditor to be a member of the Citizens Redistricting Commission. The Auditor shall evaluate
applications to ensure they meet the requirements of this section and any other requirements of
State law. The Auditor shall submit all eligible applications to the General Assembly.

(5)  Appointment. The Citizens Redistricting Commission shall be composed of 15
members appointed from the pool of candidates submitted to the General Assembly as follows:

(a) Two persons affiliated with the political party with the highest number of
registered affiliates by the President Pro Tempore of the Senate.

(b)  Two persons affiliated with the political party with the second-highest number
of affiliates by the minority leader in the Senate.

(©) Two persons affiliated with the political party with the highest number of
registered affiliates by the Speaker of the House of Representatives.

(d)  Two persons affiliated with the political party with the second-highest number
of reqistered affiliates by the minority leader in the House of Representatives.

(e) Five persons not affiliated with either of the two political parties having the

highest and second-highest number of registered affiliates, one person
affiliated with the political party with the highest number of registered
affiliates, and one person affiliated with the political party with the
second-highest number of registered affiliates, each person by a vote of at least
six_members appointed pursuant to subdivisions (a), (b), (c), and (d) of this
subsection.

(f) All appointing authorities shall consider the importance of racial, ethnic,
geographic, and gender diversity when making their appointments.

(6)  Term of office. The term of office for members of the Commission shall begin on
April 1 of the year the member is selected, and shall continue for four years, and until a successor
is appointed and qualified. Members shall not serve more than three consecutive full terms.

(7)  Vacancies. Any vacancy occurring in the membership of the Citizens Redistricting
Commission shall be filled in the manner prescribed in this section for the appointment of that
member by the authority that made the initial appointment. VVacancies shall be filled for the
remainder of the unexpired term.

8) Duties and adoption of plans. The Citizens Redistricting Commission shall prepare
and adopt plans for revising the districts and apportioning the members of districts for the House
of Representatives of the United States Congress and the Senate and House of Representatives
of the General Assembly. Plans shall be adopted by a vote of at least three members from each
of the following groups:

(a) The members affiliated with the political party having the highest number of
reqistered affiliates.
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(b)  The members affiliated with the political party having the second-highest

number of reqgistered affiliates.

©) The members not affiliated with either of the two political parties having the

highest number of registered affiliates.

(9)  Special master. As soon as practicable after the return of the decennial census of
population taken by order of Congress, the Citizens Redistricting Commission shall appoint a
special master from a list of names provided by the State Auditor. The special master shall be
appointed by a vote in the Commission of at least three members from each of the groups listed
in_subdivisions (a) through (c) of subsection (8) of this section. In the event the Citizens
Redistricting Commission is unable to adopt a plan in accordance with subsection (8) of this
section, the special master shall draw a final plan and submit that plan, along with the rationale
for the plan, to the Citizens Redistricting Commission. The Commission shall adopt that plan.

(10) Dismissal in certain circumstances. In the event the Citizens Redistricting
Commission is unable to adopt a plan pursuant to subsection (8) of this section and select a
special master pursuant to subsection (9) of this section, the members of the Commission shall
be dismissed, effective immediately, and ineligible to serve on any future Citizens Redistricting
Commission. No later than 15 days after this dismissal, the appointing authorities shall appoint
new members of the Commission pursuant to subsection (5) of this section."”

SECTION 1.4. The amendments set out in Sections 1.1 through 1.3 of this act shall
be submitted to the qualified voters of the State at the primary election in March 2020, which
election shall be conducted under the laws then governing elections in the State. Ballots, voting
systems, or both may be used in accordance with Subchapter 111 of Chapter 163A of the General
Statutes. The question to be used in the voting systems and ballots shall be:

"[ 1 FOR [ 1 AGAINST

A constitutional amendment providing for the creation of a 15-member Citizens
Redistricting Commission with membership divided among persons affiliated with the two major
political parties and persons who are politically unaffiliated. The Citizens Redistricting
Commission would adopt districting plans for members of the General Assembly and the House
of Representatives of the United States Congress. If the Citizens Redistricting Commission could
not agree to adopt any districting plan, a special master appointed by the Commission would
draw that plan.”

SECTION 1.5. If a majority of votes cast on the question are in favor of the
amendments set out in Sections 1.1 through 1.3 of this act, the State Board of Elections shall
certify the amendments to the Secretary of State. The Secretary of State shall enroll the
amendments so certified among the permanent records of that office. The amendments set out in
Sections 1.1 through 1.3 of this act are effective upon certification.

SECTION 1.6. Chapter 120 of the General Statutes is amended by adding a new
Article to read:

"Article 1B.

"Redistricting.
"§ 120-4.50. Definitions.

As used in this Article, unless the context requires otherwise, the following definitions shall
apply:

(1)  Census Bureau. — The United States Bureau of the Census.

2 Commission. — The Citizens Redistricting Commission established pursuant
to Section 25 of Article Il of the North Carolina Constitution.

3) Congressional districts or plans. — Districts or plans for the House of

(4)

Representatives of the United States Congress.
Federal census. — The decennial census required by federal law to be
conducted by the Census Bureau in every year ending in zero.
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(5) Ideal population. — The number determined by dividing the number of
members in a plan into the population of the State as reported in the federal
census.

(6) Legislative districts or plans. — Districts or plans for the Senate and House of
Representatives of the General Assembly.

) Plan. — A plan for legislative or congressional reapportionment drawn in
accordance with this Article.

(8) Public office. — For purposes of membership eligibility under Section 25 of
Article 11 of the North Carolina Constitution, "public office" refers to elective
State, local, or federal office.

9 Relative. — For purposes of membership eligibility under Section 25 of Article

Il of the North Carolina Constitution, a "relative" is an individual who is
related to the person in question as father, mother, son, daughter, brother,
sister, uncle, aunt, first cousin, nephew, niece, husband, wife, grandfather,
grandmother, father-in-law, mother-in-law, son-in-law, daughter-in-law,
brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter,
stepbrother, stepsister, half-brother, or half-sister.
(10) Voting districts. — The State's voting precincts as reported by the State Board
of Elections to the Bureau of the Census as required by G.S. 163-132.1C.
"8 120-4.54. Citizens Redistricting Commission.
(a) Membership; Attestation. — Membership on the Citizens Redistricting Commission
shall comply with the requirements of Section 25 of Article 11 of the North Carolina Constitution.
(b) Duties. — The duties of the Commission shall be as follows:

(1)  Prepare proposed legislative and congressional plans.

(2)  Adopt final legislative and congressional plans.

(3)  Appoint a special master as soon as practicable after the return of the federal
census to draw a plan in the event the Commission cannot adopt a final plan.

(4)  Maintain meeting notes, all plans, with corresponding maps, and any data used
to develop the plans.

(5) Maintain a Web site or other similar electronic platform to disseminate

information about the Commission, including records of its meetings and
hearings, any plans, and assessments and reports on plans. The Web site shall
allow the public to view the Commission's meetings and hearings in both live
and archived form, and shall allow the public to submit plans and comments
on plans to the Commission for consideration.

(©) Chair. — The position of Chair of the Commission shall rotate every two months,
following a schedule randomly generated at the beginning of the redistricting cycle. No two
members who share the same party affiliation, or lack thereof, shall serve as chair in the same
four-month period.

(d)  Staff. — The Commission shall be located within the Department of Administration
for administrative purposes only, but shall exercise all of its powers, including the power to
employ, direct, and supervise all personnel, independent of the Secretary of Administration. The
Department _shall provide administrative support to the Commission free of charge. The
Commission may employ professional, technical, and support staff, including consultants and
legal representation, and may contract for other expertise as needed. Except for public input and
comment, Commission staff or contract employees shall not have any communications about the
content_or development of any plan outside public hearings with anyone except other
Commission staff. Commission staff shall report to the Commission any attempt to exert
influence over the staff member's role in the drafting of plans. A person is ineligible to serve as
a staff member to the Commission if that person would be ineligible to serve as a member of the
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Commission pursuant to subsection (2) or (3) of Section 25 of Article Il of the North Carolina
Constitution.

(e) Files, Documents, or Other Information. — For any files, documents, or other
information submitted to the Commission, or any member thereof, the following information
shall be recorded by the Commission and is a public record:

(1)  The name of the individual or entity submitting the file, document, or other
information.

(2)  The date the file, document, or other information was received.

(3) A brief description or summary of the contents of the file, document, or other
information.

) Verbal Conversations. — The Commission shall adopt procedures for each member of
the Commission to document verbal conversations between members of the Commission, when
not sitting as a public body, and individuals holding public office or declared candidates for
public office, to include at least the following:

(1)  The names of the parties to the conversation.

(2)  The date and location of the conversation.

(3) A brief description or summary of the conversation.

"8 120-4.58. Redistricting standards.

(a) Legislative plans shall comply with Sections 3 and 5 of Article Il of the North
Carolina Constitution.

(b)  Congressional plans shall minimize the number of split counties, municipalities, and
other communities of interest. Precincts shall not be split in the preparation of a plan for
congressional districts, except to the extent necessary to comply with federal law. All
congressional districts shall be contiguous.

(©) The population for a legislative district shall be within five percent (5%) of the ideal
population for that district. Congressional districts shall each have a population that is as nearly
equal as practicable to the ideal population, but in all cases within one-tenth of one percent (0.1%)
of the ideal population for that district.

(d)  To the extent consistent with other standards provided by this section, district
boundaries in a plan shall coincide with the boundaries of political subdivisions of the State. In
legislative plans, the "whole county" requirements established by the North Carolina Constitution
shall be complied with in a manner consistent with federal law. The number of counties and cities
divided among more than one district shall be as small as possible, but in the case of cities located
in_ more than one county, minimizing the division of counties prevails. The division of voting
districts shall also be minimized consistent with the other standards of this section.

(e) Districts shall be composed of convenient contiguous territory. Areas which meet
only at the points of adjoining corners are not contiguous.

(f) Districts shall be reasonably compact in form, to the extent consistent with the
standards established by this section. In general, reasonably compact districts are those that are
square, rectangular, or hexagonal in shape, and not irregularly shaped, to the extent of natural or
political boundaries or those of voting districts. If it is necessary to compare the relative
compactness of two or more districts, or of two or more alternative plans, the tests prescribed by
this subsection shall be used as follows:

(1)  Length-width compactness. — The compactness of a district is greatest when
the length of the district and the width of the district are equal. The measure
of a district's compactness is the absolute value of the difference between the
length and the width of the district. In general, the length-width compactness
of a district is calculated by measuring the distance from the northernmost
point or portion of the boundary of a district to the southernmost point or
portion of the boundary of the same district and the distance from the
westernmost point or portion of the boundary of the district to the easternmost
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point or portion of the boundary of the same district. The absolute values
computed for individual districts under this subdivision may be cumulated for
all districts in a plan in order to compare the overall compactness of two or
more alternative districting plans for the State or for a portion of the State.

(2)  Perimeter compactness. — The compactness of a district is greatest when the
distance needed to traverse the perimeter boundary of a district is as short as
possible. The total perimeter distance computed for individual districts under
this subdivision may be cumulated for all districts in a plan in order to compare
the overall compactness of two or more alternative plans for the State or for a
portion of the State.

(Q) Except to the extent required by the North Carolina and United States Constitutions,
the Voting Rights Act of 1965, and applicable court decisions, the Commission shall not do any
of the following:

[60)] Draw a district for the purpose of favoring a political party, incumbent
legislator or member of Congress, or other person or group.

(2)  Draw a district for the purpose of augmenting or diluting the voting strength
of a language or racial minority group.

3) Make any use of any of the following:

Political affiliations of registered voters.

Previous election results.

Demographic information, other than population head counts.
d. The location of incumbents' residences.

"8 120-4.62. Preparations for redistricting.

(a) By December 31 of each year ending in zero, the Commission shall obtain from the
Census Bureau information regarding geographic and political units in this State for which
federal census population data have been gathered and will be tabulated. The Commission shall
use the data so obtained to:

(1)  Prepare necessary descriptions of geographic and political units for which
census data will be reported and that are suitable for use as components of
legislative districts.

(2) Prepare maps of counties, cities, precincts, voting districts, and other
geographic units within the State that may be used to illustrate the locations
of legislative district boundaries proposed in plans drawn in accordance with
this Article.

(b)  Assoon as possible after January 1 of each year ending in one, the Commission shall
obtain from the Census Bureau the population data needed for congressional and legislative
districting that the Census Bureau is required to provide this State under P.L. 94-171 and shall
use that data to assign a population figure to geographic and political units based upon that data.

(©) Upon receipt of population data from the Census Bureau, the Commission shall begin
the process of adopting legislative and congressional plans in accordance with G.S. 120-4.66. In
preparing plans, the Commission shall ensure that each plan complies with the redistricting
standards as provided in Article Il of the North Carolina Constitution and G.S. 120-4.58.

(d)  The Commission shall conduct at least 21 public hearings throughout the State before
adopting a plan under G.S. 120-4.66. The majority of these public hearings shall occur
throughout the State before the Commission releases any proposed plan, and at least 10 public
hearings must occur throughout the State after the Commission releases any proposed plan.

(e) In _conducting the public hearings required in subsection (d) of this section, the
Commission shall provide an opportunity for racial and language minorities to participate in the
public hearings, including issuing notices in_multiple languages and providing translation
services at all hearings at the Commission's expense or through partnership with outside
organizations. The public hearings shall be open to all members of the public and shall be planned

Qe o |®
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to encourage attendance and participation across the State, including the use of technology that
allows for real-time, virtual participation and feedback during the hearings.

) When preparing plans under G.S. 120-4.66, the Commission shall release population
data, geographic data, election data, and any other data used to create the plan.

(@  When preparing plans under G.S. 120-4.66, the Commission shall provide terminals
for members of the public to access the data and associated software. Any member of the public
may submit maps for consideration to the Commission, and those submissions shall be public
records and open to public comment.

"8 120-4.66. Adoption of legislative and congressional plans.

(@ Not later than April 1 of each year ending in one, the Commission shall adopt plans
for revising the legislative and congressional districts. In voting to adopt a plan, at least three
members from each of the following groups must vote in the affirmative:

(1)  The members affiliated with the political party having the highest number of
registered affiliates.

(2)  The members affiliated with the political party having the second-highest
number of registered affiliates.

(3)  The members not affiliated with either of the two political parties having the
highest number of reqistered affiliates.

(b) If the population data for legislative districting that the Census Bureau is required to
provide this State under P.L. 94-171 and, if used by the Commission, the corresponding
geographic referencing data file for that population data are not available to the Commission on
or before February 15 of a year ending in one, the April 1 date set forth in subsection (a) of this
section shall be extended by a number of days equal to the number of days after February 15 of
the year ending in one that the federal census population data and the geographic encoding and
referencing data file for legislative districting become available.

(c) If the Commission fails to adopt any plan pursuant to this section, the special master
appointed by the Commission pursuant to Section 25 of Article Il of the North Carolina
Constitution shall draw that plan. The Commission shall provide the special master with any
relevant maps considered by the Commission and all supporting data for those maps.

(d)  Within 30 days of the Commission's failure to adopt a plan, the special master shall
prepare_and release the final plan. The special master shall present the final plan to the
Commission, and the Commission shall adopt that plan.

(e)  Afinal plan adopted by the Commission shall have the force and effect of acts of the
General Assembly.

) In the event the Commission is unable to adopt a plan and unable to select a special
master, the members of the Commission shall be dismissed, effective immediately, and ineligible
to serve on any future Citizens Redistricting Commission. No later than 15 days after that
dismissal, the appointing authorities shall appoint new members of the Commission pursuant to
subsection (5) of Section 25 of the North Carolina Constitution. Notwithstanding any
requirements in this Article to adopt a plan by a certain date, the newly appointed Commission
shall adopt any plan that could not be adopted by the prior Commission as soon as practicable
following their appointment. If the newly appointed Commission is unable to adopt a plan, the
process outlined in this section shall repeat until a Commission is able to successfully adopt that
plan.

@ In the event that an adopted plan is held invalid, a new district plan shall be adopted
using the process described in this Article, modified as necessary to reflect the timing and nature
of the holding.

(h) In adopting any plan under this section, the Commission shall take into consideration
all relevant requirements of the United States Constitution and Acts of Congress and shall comply
with the North Carolina Constitution.
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(i) The General Assembly may by law assign to the Commission the duty to prepare
districting and redistricting plans for any county, city, town, special district, and other
governmental subdivision if the governing board of the unit or a court of competent jurisdiction
S0 requests."

SECTION 1.7. G.S. 120-133 is repealed.

SECTION 1.8. Sections 1.6 and 1.7 of this act become effective January 1, 2020, if
the constitutional amendments proposed by Sections 1.1 through 1.3 of this act are approved by
the qualified voters as provided in Sections 1.4 and 1.5 of this act.

PART Il. NONPARTISAN SUPREME COURT/COURT OF APPEALS ELECTIONS
SECTION 2.1. Chapter 163A of the General Statutes is amended by adding a new
Atrticle to read:
"Article 28.
"Nomination and Election of Appellate Justices and Judges.
"8 163A-1700. Applicability.

The nomination and election of justices of the Supreme Court and judges of the Court of
Appeals shall be as provided by this Article.

"8 163A-1701. Nonpartisan primary election method.

(a) General. — Except as provided in G.S. 163A-1707, there shall be a primary to narrow
the field of candidates to two candidates for each position to be filled if, when the filing period
closes, there are more than two candidates for a single office or the number of candidates for a
group of offices exceeds twice the number of positions to be filled. If only one or two candidates
file for a single office, no primary shall be held for that office and the candidates shall be declared
nominated. If the number of candidates for a group of offices does not exceed twice the number
of positions to be filled, no primary shall be held for those offices and the candidates shall be
declared nominated.

(b) Determination of Nominees. — In the primary, the two candidates for a single office
receiving the highest number of votes, and those candidates for a group of offices receiving the
highest number of votes, equal to twice the number of positions to be filled, shall be declared
nominated. If two or more candidates receiving the highest number of votes each receive the
same number of votes, the State Board shall determine their relative ranking by lot and shall
declare the nominees accordingly. The canvass of the primary shall be held on the same date as
the primary canvass fixed under G.S. 163A-1172. The canvass shall be conducted in accordance
with Article 20 of this Chapter.

(©) Determination of Election Winners. — In the election, the names of those candidates
declared nominated without a primary and those candidates nominated in the primary shall be
placed on the ballot. The candidate for a single office receiving the highest number of votes shall
be elected. Those candidates for a group of offices receiving the highest number of votes, equal
in number to the number of positions to be filled, shall be elected. If two candidates receiving the
highest number of votes each received the same number of votes, the State Board shall determine
the winner by lot.

"8 163A-1702. Notice of candidacy.

(@ Form of Notice. — Each person offering to be a candidate for election shall do so by
filing a notice of candidacy with the State Board in the following form, inserting the words in
parentheses when appropriate:

Date:

| hereby file notice that | am a candidate for election to the office of in the
reqular election to be held ,
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