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1 FOR AN ACT relating to crines and offenses; to anend section 28-323,

2 Revi sed Statutes Cumul ative Supplenent, 2012; to change

3 donestic assault provisions; to define a term and
4 repeal the original section.

5 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 28-323, Revised Statutes Cunulative
Suppl erent, 2012, is anended to read:

28-323 (1) A person conmts the offense of donestic
assault in the third degree if he or she:

(a) Intentionally anrd—or knowi ngly causes bodily injury
to his or her intimte partner;

(b) Threatens an—his or her intimate partner wth

i mmi nent bodily injury; or

(c) Threatens anr—his or her intinmate partner in a

nenaci ng manner.

(2) A person conmits the offense of domestic assault in
the second degree if he or she intentionally and—or know ngly causes
bodily injury to his or her intinate partner wth a dangerous
i nstrument.

(3) A person conmits the offense of donmestic assault in
the first degree if he or she intentionally anrd—or know ngly causes
serious bodily injury to his or her intinmate partner.

(4) Violation of subdivision (1)(a), er—b), or (c) of
this section is a Cass | misdeneanor. ;—execept—that—foer—any
SHbsequ“t Vi 9' ati oh 9| SHbdiViSi oh (i)(a) 6 (b) 9' Elis Seeti Siin

” . . . : I ol .

TRV : : bdivisi 1) (e)—of . . .
G—a-s-s—l—m—s-d'ew 0

6)—(5) Violation of subsection (2) of this section is a

Cass HHA—LII felony. ;—execept—that—for—any—second—or—subsegquent
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olati : I Lon. s . . g :
cass—+H—telony—
H—(6) Violation of subsection (3) of this section is a

Class HH+—II _felony. ;—exeept—that—fer—any—second—or—subsequent

(7) |If a person has a prior conviction under this section

or a substantially conformng crimnal conviction, then the penalty

for a subsequent violation of this section shall be the next higher

penalty classification than the penalty prescribed for the current

violation of this section

(8) For purposes of this section.

(a) Intimte —ntiwate—partner neans a spouse; a forner
spouse; persons who have a child in comobn whether or not they have
been married or lived together at any time; and persons who are or
were involved in a dating relationship;

(b) Dating -—Fer—purposes—of—this —subsection—dating

relationship rmeans frequent, intimate associations primarily

characterized by the expectation of af fecti onal or sexua

i nvol venent, but does not include a casual relationship or an
ordi nary associ ation between persons in a business or social context;
and -

(c) Substantially conform ng criminal conviction neans a

conviction for a violation of any federal |law or |aw of another state

or _any county, city, or village ordinance of this state or another
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1 state substantially simlar to an offense which would be a violation

2 of this section. Substantially simlar is a question of law to be

3 deternmined by the court.

4 Sec. 2. Oiginal section 28-323, Revi sed Statutes

5 Cumul ati ve Suppl enent, 2012, is repeal ed.



