Assembly Bill No. 362—Assemblymen Stewart;
Hickey and Munford

CHAPTER..........

AN ACT relating to health care; providing for the establishment of
the HIV/AIDS Drug Donation Program; requiring the State
Board of Pharmacy to adopt regulations to carry out the
Program; providing immunity from liability to certain
persons who participate in the Program; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires the State Board of Pharmacy to establish a Cancer Drug
Donation Program to allow a person to donate a cancer drug at a pharmacy, medical
facility, health clinic or provider of health care that participates in the Program to
be dispensed to a qualifying patient. (NRS 457.400-457.490) Section 9 of this bill
similarly requires the Board to establish and maintain an HIV/AIDS Drug Donation
Program to accept, distribute and dispense drugs donated to the Program. Section 9
allows any person to donate a prescription drug that is used to treat the human
immunodeficiency virus or acquired immunodeficiency syndrome at a participating
pharmacy, medical facility, health clinic or provider of health care. In addition,
section 9 requires any such drug to be in the original, unopened and sealed package
and not adulterated or misbranded in order to be accepted, distributed or dispensed
pursuant to the Program. Sections 10-12 of this bill set forth requirements for a
participating pharmacy, medical facility, health clinic or provider of health care
regarding accepting, distributing and dispensing drugs pursuant to the Program and
keeping records. Section 13 of this bill requires the Board to adopt regulations to
carry out the Program.

Section 14 of this bill provides immunity from civil or criminal liability or any
disciplinary action by a professional licensing board for: (1) any person who
exercises reasonable care in donating a drug to the Program; and (2) any pharmacy,
medical facility, health clinic or provider of health care that exercises reasonable
care in accepting, distributing or dispensing a drug pursuant to the Program.
Section 14 also provides immunity from civil and criminal liability to a
manufacturer of a drug for any claim or injury arising from the donation,
acceptance, distribution or dispensation of any drug pursuant to the Program.
Section 14 further requires any person to whom a drug is dispensed pursuant to the
Program to sign a waiver of liability for any action described in that section.
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EXPLANATION — Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 40 of NRS is hereby amended by adding
thereto a new chapter to consist of the provisions set forth as
sections 2 to 14, inclusive, of this act.

Sec. 2. As used in this chapter, unless the context otherwise
requires, the words and terms defined in sections 3 to 8, inclusive,
of this act, have the meanings ascribed to them in those sections.

Sec. 3. “Board” means the State Board of Pharmacy.

Sec. 4. “HIV/AIDS drug” means a prescription drug that is
used to treat the human immunodeficiency virus or acquired
immunodeficiency syndrome.

Sec. 5. “Medical facility” has the meaning ascribed to it in
NRS 449.0151.

Sec. 6. “Pharmacy” has the meaning ascribed to it in
NRS 639.012.

Sec. 7. “Program” means the HIV/AIDS Drug Donation
Program established pursuant to section 9 of this act.

Sec. 8. “Provider of health care” has the meaning ascribed
to it in NRS 629.031.

Sec. 9. 1. The Board shall establish and maintain the
HIV/AIDS Drug Donation Program to accept, distribute and
dispense HIV/AIDS drugs donated to the Program.

2. Any person or governmental entity may donate an
HIV/AIDS drug to the Program. An HIV/AIDS drug may be
donated at a pharmacy, medical facility, health clinic or provider
of health care that participates in the Program.

3. A pharmacy, medical facility, health clinic or provider of
health care that participates in the Program may charge a patient
who receives an HIV/AIDS drug a handling fee in accordance
with the regulations adopted by the Board pursuant to section 13
of this act.

4. A pharmacy, medical facility, health clinic or provider of
health care that participates in the Program must establish written
procedures for receiving and inspecting donated HIV/AIDS drugs
which are approved by the Board.

5. An HIV/AIDS drug may be accepted, distributed or
dispensed pursuant to the Program only if the HIV/AIDS drug:
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(a) Is in its original, unopened, sealed and tamper-evident unit
dose packaging or, if packaged in single-unit doses, the single-unit
dose packaging is unopened;

(b) Is not adulterated or misbranded; and

(c) Bears an expiration date that is 180 days or more after the
date on which the drug is donated.

6. An HIV/AIDS drug donated to the Program may not be:

(a) Resold; or

(b) Designated by the donor for a specific person.

7. The provisions of this section do not require a pharmacy,
medical facility, health clinic or provider of health care to
participate in the Program.

Sec. 10. A pharmacy, medical facility, health clinic or
provider of health care that participates in the Program shall:

1. Maintain the records for any HIV/AIDS drug that is
donated to the Program separate from all other records kept by the
pharmacy, medical facility, health clinic or provider of health
care. Records for any HIV/AIDS drug donated to the Program
must include, without limitation:

(a) The date the pharmacy, medical facility, health clinic or
provider of health care received the drug;

(b) The date the drug was dispensed pursuant to the original
prescription;

(c) The original prescription number of the drug;

(d) The name of the drug;

(e) The dosage of the drug;

(f) The quantity of the drug that is donated;

(g) The date of expiration of the drug;

(h) The name, address and telephone number of the person
who originally dispensed the drug;

(i) The name, address and telephone number of the person
who donated the drug; and

(G) The lot number of the drug.

2. Maintain the record of an HIV/AIDS drug that is
distributed to another pharmacy, medical facility, health clinic or
provider of health care which is participating in the Program
separate from all other records kept by the pharmacy, medical
facility, health clinic or provider of health care. The records for
any HIV/AIDS drug distributed to another pharmacy, medical
facility, health clinic or provider of health care must include,
without limitation:

(a) The information required by subsection 1;
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(b) The name, address and telephone number of the pharmacy,
medical facility, health clinic or provider of health care that is
distributing the drug;

(c) The quantity of the drug that is being distributed; and

(d) The name, address and telephone number of the pharmacy,
medical facility, health clinic or provider of health care to which
the drug is distributed.

3. Record and retain the name and telephone number of any
person to whom a donated HIV/AIDS drug is dispensed.

4. Store an HIV/AIDS drug that is donated to the Program:

(a) Pursuant to the recommendations of the manufacturer of
the drug concerning the storage conditions;

(b) Separate from all other drugs; and

(¢c) In alocked storage area.

Sec. 11. An HIV/AIDS drug donated for use in the Program
may only be dispensed:

1. By a pharmacist who is registered pursuant to chapter 639
of NRS; and

2. To a person who is eligible to receive HIV/AIDS drugs
dispensed pursuant to the Program.

Sec. 12. A pharmacy, medical facility, health clinic or
provider of health care that participates in the Program:

1. Shall comply with all applicable state and federal laws
concerning the storage, distribution and dispensing of any
HIV/AIDS drugs donated to the Program; and

2. May distribute an HIV/AIDS drug donated to the Program
to another pharmacy, medical facility, health clinic or provider of
health care for use in the Program.

Sec. 13. The Board shall adopt regulations to carry out the
provisions of this chapter. The regulations must prescribe, without
limitation:

1. The requirements for the participation of pharmacies,
medical facilities, health clinics and providers of health care in the
Program;

2. The criteria for determining the eligibility of persons to
receive HIV/AIDS drugs dispensed pursuant to the Program,
including, without limitation, a requirement that a person apply to
the Board on a form prescribed by the Board for eligibility to
receive HIV/AIDS drugs dispensed or distributed pursuant to the
Program;

3. The categories of HIV/AIDS drugs that may be accepted
for distribution or dispensing pursuant to the Program;
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4. The maximum fee that a pharmacy, medical facility, health
clinic or provider of health care may charge to distribute or
dispense HIV/AIDS drugs pursuant to the Program; and

5. The requirements for the written procedures established by
a pharmacy, medical facility, health clinic or provider of health
care for receiving and inspecting donated HIV/AIDS drugs and
the manner in which a pharmacy, medical facility, health clinic or
provider of health care must submit such procedures for approval.

Sec. 14. 1. A person who exercises reasonable care in the
donation of an HIV/AIDS drug in accordance with the provisions
of this chapter and the regulations adopted pursuant thereto is not
subject to any civil or criminal liability or disciplinary action by a
professional licensing board for any loss, injury or death that
results from the donation of the HIV/AIDS drug.

2. A pharmacy, medical facility, health clinic or provider of
health care which participates in the Program and which exercises
reasonable care in the acceptance, distribution or dispensation of
an HIV/AIDS drug is not subject to civil or criminal liability or
disciplinary action by a professional licensing board for any loss,
injury or death that results from the acceptance, distribution or
dispensation of the HIV/AIDS drug.

3. A manufacturer of an HIV/AIDS drug is not subject to
civil or criminal liability for any claim or injury arising from the
donation, acceptance, distribution or dispensation of the
HIV/AIDS drug pursuant to this chapter and the regulations
adopted pursuant thereto.

4. An HIV/AIDS drug may not be dispensed pursuant to the
Program unless the person to whom the drug is dispensed has
signed a waiver of liability for any action described in this section
performed by any person, pharmacy, medical facility, health
clinic, provider of health care or manufacturer of the HIV/AIDS
drug.

Sec. 15. This act becomes effective:

1. Upon passage and approval for the purposes of adopting
regulations; and

2. On October 1, 2014, for all other purposes.














<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


