
(132nd General Assembly)
(Substitute House Bill Number 41)

AN ACT

To  amend  sections  3503.24,  3505.181,  3505.183,  3505.20,  3505.21,  3509.01, 
3509.06,  3511.04,  and  3511.11  and to  enact  section  3509.051 of  the  Revised 
Code and to amend Sections 2 and 5 of Am. Sub. S.B. 135 of the 132nd General 
Assembly  to  modify  the  law concerning challenges  to  voter  registrations,  the 
appointment of observers, and absent voting, and to change the manner in which 
counties may use reimbursements for voting machine acquisitions.

Be it enacted by the General Assembly of the State of Ohio:

SECTION 1. That sections 3503.24, 3505.181, 3505.183, 3505.20, 3505.21, 3509.01, 3509.06, 
3511.04, and 3511.11 be amended and section 3509.051 of the Revised Code be enacted to read as 
follows:

Sec.  3503.24. (A)  Application  for  the  correction  of  any  precinct  registration  list  or  a 
challenge of the right to vote of any registered elector may be made by any qualified elector at the 
office of the board of elections not later than twenty days prior to the thirtieth day before the day of 
the election. The applications or challenges, with the reasons for the application or challenge, shall be 
filed with the board in person or by mail on a form prescribed by the secretary of state and shall be 
signed under penalty of election falsification. 

(B) On receiving an application or challenge filed under this section, the board of elections 
promptly shall review the board's records. If the board is able to determine that an application or 
challenge should be granted or denied solely on the basis of the records maintained by the board, the  
board immediately shall vote to grant or deny that application or challenge.

If the board is not able to determine whether an application or challenge should be granted or 
denied solely on the basis of the records maintained by the board, the director shall promptly set a 
time and date for a hearing before the board.  Except as otherwise provided in division (D) of this 
section, the The hearing shall be held, and the application or challenge shall be decided, no later than 
ten days after the board receives the application or challenge. The director shall send written notice to  
any elector whose right to vote is challenged and to any person whose name is alleged to have been 
omitted from a registration list. The notice shall inform the person of the time and date of the hearing, 
and of the person's right to appear and testify, call witnesses, and be represented by counsel. The 
notice shall  be sent by first  class mail no later than three days before the day of any scheduled  
hearing. Except as  otherwise provided in division  (E)  (D)  of this  section,  the director shall  also 
provide the person who filed the application or challenge with such written notice of the date and 
time of the hearing.

At the request of either party or any member of the board, the board shall issue subpoenas to 
witnesses to appear and testify before the board at a hearing held under this section. All witnesses 
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shall  testify  under  oath.  The  board  shall  reach  a  decision  on  all  applications  and  challenges  
immediately after hearing.

(C) If the board decides that any such person is not entitled to have the person's name on the  
registration list, the person's name shall be removed from the list and the person's registration forms 
canceled. If the board decides that the name of any such person should appear on the registration list, 
it shall be added to the list, and the person's registration forms placed in the proper registration files. 
All such corrections and additions shall be made on a copy of the precinct lists, which shall constitute  
the poll  lists,  to be furnished to the respective precincts  with other election supplies  on the day  
preceding the election, to be used by the election officials in receiving the signatures of voters and in  
checking against the registration forms.

(D)(1) If an application or challenge for which a hearing is required to be conducted under 
division (B) of this section is filed after the thirtieth day before the day of an election, the board of 
elections, in its discretion, may postpone that hearing and any notifications of that hearing until after 
the day of the election. Any hearing postponed under this division shall be conducted not later than 
ten days after the day of the election.

(2) The board of elections shall cause the name of any registered elector whose registration is 
challenged and whose  challenge hearing is postponed under division (D)(1) of this  section to be 
marked in the official registration list  and in  the poll  list  or signature pollbook for that elector's 
precinct to indicate that the elector's registration is subject to challenge.

(3) Any elector who is the subject of an application or  challenge hearing that is postponed 
under division (D)(1) of  this section shall be permitted to vote a provisional ballot  under section 
3505.181 of the Revised Code. The validity of a provisional ballot cast pursuant to this section shall 
be  determined  in  accordance  with  section  3505.183  of  the  Revised  Code,  except  that  no  such 
provisional ballot shall be counted  unless the hearing conducted under division (B) of this section 
after the day of the election results in the elector's inclusion in the official registration list.

(E) If an elector who is the subject of an application or challenge hearing has a confidential  
voter registration record, as described in section 111.44 of the Revised Code, all of the following  
apply:

(1) If the elector's right to vote has been challenged, the person who filed the challenge shall  
not receive notice of the date and time of any hearing held concerning the challenge, shall not be  
permitted to attend the hearing, and shall not receive notice of the disposition of the challenge.

(2) If the elector is the subject of an application for the correction of the precinct registration 
list and the elector is not the person who filed the application, the person who filed the application  
shall not receive notice of the date and time of any hearing held concerning the application, shall not  
be permitted to attend the hearing, and shall not receive notice of the disposition of the application.

(3) Notwithstanding section 121.22 of the Revised Code, any hearing held concerning the 
application or challenge shall not be open to the public.

(4) Any records created as a result of the application or challenge that include the elector's  
residence address or precinct shall not be open to public inspection.

Sec. 3505.181. (A) All of the following individuals shall be permitted to cast a provisional 
ballot at an election: 

(1) An individual who declares that the individual is a registered voter in the precinct in 
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which the individual desires to vote and that the individual is eligible to vote in an election, but the 
name of the individual does not appear on the official list of eligible voters for the precinct or an  
election official asserts that the individual is not eligible to vote;

(2) An individual who does not have or is unable to provide to the election officials any of the  
forms of identification required under division (A)(1) of section 3505.18 of the Revised Code;

(3) An individual whose name in the poll list or signature pollbook has been marked under 
section 3509.09 or 3511.13 of the Revised Code as having requested an absent voter's ballot or a  
uniformed services or overseas absent voter's ballot for that election and who appears to vote at the  
polling place;

(4) An individual  whose notification of  registration has been returned undelivered to  the 
board of elections and whose name in the official registration list and in the poll list or signature  
pollbook has been marked under division (C)(2) of section 3503.19 of the Revised Code;

(5) An individual who has been successfully challenged under section 3505.20 or 3513.20 of  
the Revised Code or whose application or challenge hearing has been postponed until after the day of 
the election under division (D)(1) of section 3503.24 of the Revised Code;

(6) An individual who changes the individual's name and remains within the precinct without 
providing proof of that name change under division (B)(1)(b) of section 3503.16 of the Revised 
Code, moves from one precinct to another within a county, moves from one precinct to another and 
changes the individual's name, or moves from one county to another within the state, and completes 
and signs the required forms and statements under division (B) or (C) of section 3503.16 of the  
Revised Code;

(7)  An  individual  whose  signature,  in  the  opinion  of  the  precinct  officers  under  section  
3505.22 of the Revised Code, is not that of the person who signed that name in the registration forms.

(B) An individual who is eligible to cast a provisional ballot under division (A) of this section 
shall be permitted to cast a provisional ballot as follows:

(1) An election official at the polling place shall notify the individual that the individual may  
cast a provisional ballot in that election.

(2) Except as otherwise provided in division (F) of this section, the individual shall complete 
and execute  a written affirmation before an election official  at  the polling place stating that  the 
individual is both of the following:

(a) A registered voter in the precinct in which the individual desires to vote;
(b) Eligible to vote in that election.
(3) An election official at the polling place shall transmit the ballot cast by the individual and 

the voter information contained in the written affirmation executed by the individual under division 
(B)(2) of this section to an appropriate local election official for verification under division (B)(4) of  
this section.

(4) If the appropriate local election official to whom the ballot or voter or address information 
is transmitted under division (B)(3) of this section determines that the individual is eligible to vote,  
the individual's provisional ballot shall be counted as a vote in that election.

(5)(a) At the time that an individual casts a provisional ballot, the appropriate local election 
official  shall  give  the  individual  written  information  that  states  that  any  individual  who casts  a 
provisional ballot will be able to ascertain under the system established under division (B)(5)(b) of  
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this section whether the vote was counted, and, if the vote was not counted, the reason that the vote 
was not counted.

(b) The appropriate state or local election official shall establish a free access system, in the  
form of a toll-free telephone number, that any individual who casts a provisional ballot may access to  
discover whether the vote of that individual was counted, and, if the vote was not counted, the reason 
that  the vote was not  counted. The free access system established under  this  division also shall  
provide to an individual whose provisional ballot was not counted information explaining how that 
individual may contact the board of elections to register to vote or to resolve problems with the 
individual's voter registration.

The  appropriate  state  or  local  election  official  shall  establish  and  maintain  reasonable 
procedures necessary to protect the security, confidentiality, and integrity of personal information 
collected, stored, or otherwise used by the free access system established under this division. The  
system shall  permit  an individual  only  to  gain  access  to  information about  the  individual's  own 
provisional ballot.

(6)  If,  at  the  time  that  an  individual  casts  a  provisional  ballot,  the  individual  provides  
identification in the form of a current and valid photo identification, a military identification, or a  
copy of a current utility  bill,  bank statement,  government check,  paycheck,  or other government  
document,  other than a notice of voter registration mailed by a board of elections under section  
3503.19 of the Revised Code, that shows the individual's name and current address, or provides the  
individual's  driver's  license  or  state  identification  card  number  or  the  last  four  digits  of  the 
individual's social security number, the individual shall record the type of identification provided or 
the driver's license, state identification card, or social security number information and include that  
information on the provisional ballot affirmation under division (B)(3) of this section.

(7) During the seven days after the day of an election, an individual who casts a provisional  
ballot because the individual does not have or is unable to provide to the election officials any of the 
required forms of identification or because the individual has been successfully challenged under 
section 3505.20 of the Revised Code shall appear at the office of the board of elections and provide 
to the board any additional information necessary to determine the eligibility of the individual who 
cast the provisional ballot.

(a) For a provisional ballot cast by an individual who does not have or is unable to provide to  
the election officials any of the required forms of identification to be eligible to be counted, the 
individual who cast that ballot, within seven days after the day of the election, shall do either of the  
following:

(i) Provide to the board of elections proof of the individual's identity in the form of a current  
and valid  photo  identification,  a  military  identification,  or  a  copy of  a  current  utility  bill,  bank 
statement, government check, paycheck, or other government document, other than a notice of voter 
registration mailed by a board of elections under section 3503.19 of the Revised Code, that shows the 
individual's name and current address; or

(ii) Provide to the board of elections the individual's driver's license or state identification 
card number or the last four digits of the individual's social security number.

(b) For a provisional ballot cast by an individual who has been successfully challenged under 
section 3505.20 of the Revised Code to be eligible to be counted, the individual who cast that ballot,  
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within  seven  days  after  the  day  of  that  election,  shall  provide  to  the  board  of  elections  any 
identification or other documentation required to be provided by the applicable challenge questions 
asked of that individual under section 3505.20 of the Revised Code.

(C)(1) If an individual declares that the individual is eligible to vote in a precinct other than 
the precinct in which the individual desires to vote, or if, upon review of the precinct voting location 
guide  using  the  residential  street  address  provided  by  the  individual,  an  election  official  at  the  
precinct at which the individual desires to vote determines that the individual is not eligible to vote in  
that precinct, the election official shall direct the individual to the precinct and polling place in which 
the individual appears to be eligible to vote, explain that the individual may cast a provisional ballot  
at the current location but the ballot or a portion of the ballot will not be counted if it is cast in the  
wrong precinct, and provide the telephone number of the board of elections in case the individual has  
additional questions.

(2) If the individual refuses to travel to the correct precinct or to the office of the board of  
elections to cast a ballot, the individual shall be permitted to vote a provisional ballot at that precinct  
in accordance with division (B) of this section. If the individual is in the correct polling location for  
the  precinct  in  which  the  individual  is  registered and eligible  to  vote,  the  election official  shall 
complete and sign, under penalty of election falsification, a form that includes all of the following,  
and attach the form to the individual's provisional ballot affirmation:

(a) The name or number of the individual's correct precinct;
(b) A statement that the election official  instructed the individual to travel to the correct  

precinct to vote;
(c) A statement that the election official informed the individual that casting a provisional  

ballot in the wrong precinct would result in all or a portion of the votes on the ballot being rejected;
(d) The name or number of the precinct in which the individual is casting a provisional ballot;  

and
(e) The name of the polling location in which the individual is casting a provisional ballot.
(D)  The  appropriate  local  election  official  shall  cause  voting  information  to  be  publicly 

posted at each polling place on the day of each election.
(E) As used in this section and sections 3505.182 and 3505.183 of the Revised Code:
(1) "Precinct voting location guide" means either of the following:
(a) An electronic or paper record that lists the correct precinct and polling place for either 

each  specific  residential  street  address  in  the  county  or  the  range of  residential  street  addresses 
located in each neighborhood block in the county;

(b) Any other method that a board of elections creates that allows a precinct election official 
or any elector who is at a polling place in that county to determine the correct precinct and polling  
place of any qualified elector who resides in the county.

(2) "Voting information" means all of the following:
(a) A sample version of the ballot that will be used for that election;
(b) Information regarding the date of the election and the hours during which polling places 

will be open;
(c) Instructions on how to vote, including how to cast a vote and how to cast a provisional 

ballot;
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(d) Instructions for mail-in registrants and first-time voters under applicable federal and state 
laws;

(e) General information on voting rights under applicable federal and state laws, including 
information on the right of an individual to cast a provisional ballot and instructions on how to 
contact the appropriate officials if these rights are alleged to have been violated;

(f) General information on federal and state laws regarding prohibitions against acts of fraud 
and misrepresentation.

(F) Nothing in  this  section or section 3505.183 of  the  Revised Code is  in  derogation of 
section 3505.24 of the Revised Code, which permits a blind, disabled, or illiterate elector to receive 
assistance in the marking of the elector's ballot by two precinct election officials of different political 
parties.  A blind,  disabled,  or  illiterate  elector  may  receive  assistance  in  marking  that  elector's  
provisional ballot and in completing the required affirmation in the same manner as an elector may  
receive assistance on the day of an election under that section.

Sec. 3505.183. (A) When the ballot boxes are delivered to the board of elections from the 
precincts, the board shall separate the provisional ballot envelopes from the rest of the ballots. Teams 
of employees of the board consisting of one member of each major political party shall place the 
sealed provisional ballot envelopes in a secure location within the office of the board. The sealed 
provisional ballot envelopes shall remain in that secure location until the validity of those ballots is  
determined under division (B) of this section. While the provisional ballot is stored in that secure 
location,  and  prior  to  the  counting  of  the  provisional  ballots,  if  the  board  receives  information  
regarding the validity of a specific provisional ballot under division (B) of this section, the board may 
note, on the sealed provisional ballot envelope for that ballot, whether the ballot is valid and entitled  
to be counted. 

(B)(1) To determine whether a provisional ballot is valid and entitled to be counted, the board  
shall examine its records and determine whether the individual who cast the provisional ballot is  
registered and eligible to vote in the applicable election. The board shall examine the information 
contained in the written affirmation executed by the individual who cast the provisional ballot under 
division (B)(2) of section 3505.181 of the Revised Code. The following information shall be included 
in the written affirmation in order for the provisional ballot to be eligible to be counted:

(a) The individual's printed name, signature, date of birth, and current address;
(b)  A statement  that  the  individual  is  a  registered  voter  in  the  precinct  in  which  the 

provisional ballot is being voted;
(c) A statement that the individual is eligible to vote in the election in which the provisional  

ballot is being voted.
(2) In addition to the information required to be included in an affirmation under division (B)

(1) of this section, in determining whether a provisional ballot is valid and entitled to be counted, the  
board also shall examine any additional information for determining ballot validity provided by the 
provisional voter on the affirmation, provided by the provisional voter to an election official under 
section 3505.182 of the Revised Code, or provided to the board of elections during the seven days 
after the day of the election under division (B)(7) of section 3505.181 of the Revised Code, to assist 
the board in determining the individual's eligibility to vote.

(3)  If,  in  examining  a  provisional  ballot  affirmation  and  additional  information  under 
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divisions (B)(1) and (2) of this section and comparing the information required under division (B)(1) 
of this section with the elector's information in the statewide voter registration database, the board  
determines that all of the following apply, the provisional ballot envelope shall be opened, and the  
ballot shall be placed in a ballot box to be counted:

(a) The individual named on the affirmation is properly registered to vote.
(b) The individual named on the affirmation is eligible to cast a ballot in the precinct and for  

the election in which the individual cast the provisional ballot.
(c)  The individual  provided all  of  the  information  required under  division (B)(1)  of  this 

section in the affirmation that the individual executed at the time the individual cast the provisional 
ballot.

(d) The last four digits of the elector's social security number or the elector's driver's license 
number or state identification card number are not different from the last four digits of the elector's  
social security number or the elector's driver's license number or state identification card number 
contained in the statewide voter registration database.

(e) Except as otherwise provided in this division, the month and day of the elector's date of 
birth are not different from the day and month of the elector's date of birth contained in the statewide 
voter registration database.

This division does not apply to an elector's provisional ballot if either of the following is true:
(i) The elector's date of birth contained in the statewide voter registration database is January 

1, 1800.
(ii) The board of elections has found, by a vote of at least three of its members, that the  

elector has met all other requirements of division (B)(3) of this section.
(f) The elector's current address is not different from the elector's address contained in the 

statewide  voter  registration  database,  unless  the  elector  indicated  that  the  elector  is  casting  a  
provisional ballot because the elector has moved and has not submitted a notice of change of address, 
as described in division (A)(6) of section 3505.181 of the Revised Code.

(g) If applicable, the individual provided any additional information required under division  
(B)(7) of section 3505.181 of the Revised Code within seven days after the day of the election.

(h) If applicable, the hearing conducted under division (B) of section 3503.24 of the Revised 
Code after the day of the election resulted in the individual's inclusion in the official registration list.

(4)(a)  Except  as  otherwise  provided  in  division  (D)  of  this  section,  if,  in  examining  a 
provisional  ballot  affirmation  and  additional  information  under  divisions  (B)(1)  and  (2)  of  this  
section  and  comparing  the  information  required  under  division  (B)(1)  of  this  section  with  the 
elector's information in the statewide voter registration database, the board determines that any of the 
following applies, the provisional ballot envelope shall not be opened, and the ballot shall not be  
counted:

(i) The individual named on the affirmation is not qualified or is not properly registered to  
vote.

(ii) The individual named on the affirmation is not eligible to cast a ballot in the precinct or  
for the election in which the individual cast the provisional ballot.

(iii) The individual did not provide all of the information required under division (B)(1) of  
this  section  in  the  affirmation  that  the  individual  executed  at  the  time  the  individual  cast  the  
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provisional ballot.
(iv) The individual has already cast a ballot for the election in which the individual cast the  

provisional ballot.
(v) If applicable, the individual did not provide any additional information required under 

division (B)(7) of section 3505.181 of the Revised Code within seven days after  the day of the 
election.

(vi) If applicable, the hearing conducted under division (B) of section 3503.24 of the Revised 
Code after the day of the election did not result in the individual's inclusion in the official registration 
list.

(vii)  The individual  failed to  provide  a current  and valid  photo identification,  a  military 
identification, a copy of a current utility bill, bank statement, government check, paycheck, or other 
government document, other than a notice of voter registration mailed by a board of elections under 
section 3503.19 of the Revised Code, with the voter's  name and current address,  the individual's 
driver's license or state identification card number, or the last four digits of the individual's social 
security number or to execute an affirmation under division (B) of section 3505.181 of the Revised 
Code.

(viii) (vii) The last four digits of the elector's social security number or the elector's driver's 
license  number  or  state  identification  card number  are  different  from the  last  four  digits  of  the 
elector's social security number or the elector's driver's license number or state identification card 
number contained in the statewide voter registration database.

(ix)  (viii)  Except as otherwise provided in this division, the month and day of the elector's  
date of birth are different from the day and month of the elector's date of birth contained in the  
statewide voter registration database.

This division does not apply to an elector's provisional ballot if either of the following is true:
(I) The elector's date of birth contained in the statewide voter registration database is January 

1, 1800.
(II) The board of elections has found, by a vote of at least three of its members, that the 

elector has met all of the requirements of division (B)(3) of this section, other than the requirements  
of division (B)(3)(e) of this section.

(x) (ix) The elector's current address is different from the elector's address contained in the 
statewide  voter  registration  database,  unless  the  elector  indicated  that  the  elector  is  casting  a  
provisional ballot because the elector has moved and has not submitted a notice of change of address, 
as described in division (A)(6) of section 3505.181 of the Revised Code.

(b)  If,  in  examining  a  provisional  ballot  affirmation  and  additional  information  under 
divisions (B)(1) and (2) of this section and comparing the information required under division (B)(1) 
of this section with the elector's information in the statewide voter registration database, the board is 
unable to determine either of the following, the provisional ballot envelope shall not be opened, and 
the ballot shall not be counted:

(i) Whether the individual named on the affirmation is qualified or properly registered to 
vote;

(ii) Whether the individual named on the affirmation is eligible to cast a ballot in the precinct  
or for the election in which the individual cast the provisional ballot.
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(C) For each provisional ballot rejected under division (B)(4) of this section, the board shall  
record  the  name  of  the  provisional  voter  who  cast  the  ballot,  the  identification  number  of  the 
provisional ballot envelope, the names of the election officials who determined the validity of that  
ballot, the date and time that the determination was made, and the reason that the ballot was not 
counted, unless the board has already recorded that information in another database.

(D)(1) If an individual cast a provisional ballot in a precinct in which the individual is not 
registered and eligible  to  vote,  but  in  the  correct  polling location  for  the  precinct  in  which  the 
individual is registered and eligible to vote, and the election official failed to direct the individual to 
the correct precinct, the individual's ballot shall be remade under division (D)(2) of this section. The  
election official shall be deemed to have directed the individual to the correct precinct if the election 
official correctly completed the form described in division (C)(2) of section 3505.181 of the Revised 
Code.

(2) A board of elections that remakes a provisional ballot under division (D)(1) of this section  
shall  remake the provisional ballot  on a ballot  for the appropriate precinct to  reflect the offices, 
questions,  and  issues  for  which  the  individual  was  eligible  to  cast  a  ballot  and  for  which  the 
individual attempted to cast a provisional ballot. The remade ballot shall be counted for each office,  
question, and issue for which the individual was eligible to vote.

(3) If  an individual cast  a  provisional  ballot  in  a  precinct in  which the individual  is  not 
registered and eligible to vote and in the incorrect polling location for the precinct in which the 
individual is registered and eligible to vote, the provisional ballot envelope shall not be opened, and 
the ballot shall not be counted.

(E) Provisional ballots that are rejected under division (B)(4) of this section shall  not be  
counted but shall be preserved in their provisional ballot envelopes unopened until the time provided 
by section 3505.31 of the Revised Code for the destruction of all other ballots used at the election for 
which ballots were provided, at which time they shall be destroyed.

(F) Provisional ballots that the board determines are eligible to be counted under division (B)
(3) or (D) of this section shall be counted in the same manner as provided for other ballots under  
section 3505.27 of the Revised Code. No provisional ballots shall be counted in a particular county 
until the board determines the eligibility to be counted of all provisional ballots cast in that county  
under division (B) of this section for that election. Observers, as provided in section 3505.21 of the  
Revised Code, may be present at all times that the board is determining the eligibility of provisional  
ballots to be counted and counting those provisional ballots determined to be eligible. No person 
shall recklessly disclose the count or any portion of the count of provisional ballots in such a manner  
as to jeopardize the secrecy of any individual ballot.

(G)(1) Except as otherwise provided in division (G)(2) of this section, nothing in this section 
shall  prevent  a  board of  elections  from examining provisional  ballot  affirmations  and additional 
information under divisions (B)(1) and (2) of this section to determine the eligibility of provisional 
ballots to be counted during the ten days after the day of an election.

(2) A board of elections shall not examine the provisional ballot affirmation and additional  
information  under  divisions  (B)(1)  and  (2)  of  this  section  of  any  provisional  ballot  cast  by  an  
individual who must provide additional information to the board of elections under division (B)(7) of  
section 3505.181 of the Revised Code for the board to determine the individual's eligibility until the  
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individual  provides  that  information,  until  any  hearing  required  to  be  conducted  under  section 
3503.24 of the Revised Code with regard to the provisional voter is  held, or until the eleventh day 
after the day of the election, whichever is earlier.

Sec. 3505.20. Any person offering to vote may be challenged at the polling place by any 
precinct election official. If the board of elections has ruled on the question presented by a challenge  
prior to election day, its finding and decision shall be final, and the voting location manager shall be 
notified in writing. If the board has not ruled, the question shall be determined as set forth in this 
section. If  any person is  so challenged as unqualified to  vote,  the voting location manager shall 
tender the person the following oath: "You do swear or affirm under penalty of election falsification 
that  you  will  fully  and truly  answer  all  of  the  following questions  put  to  you concerning  your 
qualifications as an elector at this election." 

(A) If the person is challenged as unqualified on the ground that the person is not a citizen,  
the precinct election officials shall put the following questions:

(1) Are you a citizen of the United States?
(2) Are you a native or naturalized citizen?
(3) Where were you born?
(4) What official documentation do you possess to prove your citizenship? Please provide 

that documentation.
If the person offering to vote claims to be a naturalized citizen of the United States,  the 

person shall, before the vote is received, produce for inspection of the precinct election officials a  
certificate of naturalization and declare under oath that the person is the identical person named in the 
certificate. If the person states under oath that, by reason of the naturalization of the person's parents  
or one of them, the person has become a citizen of the United States, and when or where the person's  
parents  were  naturalized,  the  certificate  of  naturalization  need not  be  produced.  If  the  person is  
unable  to provide  a certificate  of  naturalization on the  day of  the  election,  the precinct election 
officials shall provide to the person, and the person may vote,  a provisional ballot under section 
3505.181 of the Revised Code. The provisional ballot shall  not be counted unless it  is  properly  
completed and the board of elections determines that the voter is properly registered and eligible to  
vote in the election.

(B) If the person is challenged as unqualified on the ground that the person has not resided in  
this state for thirty days immediately preceding the election, the precinct election officials shall put 
the following questions:

(1) Have you resided in this state for thirty days immediately preceding this election? If so,  
where have you resided?

(2) Did you properly register to vote?
(3) Can you provide some form of identification containing your current mailing address in  

this precinct? Please provide that identification.
(4) Have you voted or attempted to vote at any other location in this or in any other state at  

this election?
(5) Have you applied for an absent voter's ballot in any state for this election?
If the precinct election officials are unable to verify the person's eligibility to cast a ballot in  

the election, the precinct election officials shall provide to the person, and the person may vote, a 



Sub. H. B. No. 41 132nd G.A.
11

provisional ballot under section 3505.181 of the Revised Code. The provisional ballot shall not be  
counted  unless  it  is  properly  completed  and the  board  of  elections  determines  that  the  voter  is 
properly registered and eligible to vote in the election.

(C) If the person is challenged as unqualified on the ground that the person is not a resident 
of the precinct where the person offers to vote, the precinct election officials shall put the following 
questions:

(1) Do you reside in this precinct?
(2) When did you move into this precinct?
(3) When you came into this precinct, did you come for a temporary purpose merely or for 

the purpose of making it your home?
(4) What is your current mailing address?
(5) Do you have some official identification containing your current address in this precinct? 

Please provide that identification.
(6) Have you voted or attempted to vote at any other location in this or in any other state at  

this election?
(7) Have you applied for any absent voter's ballot in any state for this election?
The precinct election officials shall direct an individual who is not in the appropriate polling  

place to the appropriate polling place. If the individual refuses to go to the appropriate polling place, 
or if the precinct election officials are unable to verify the person's eligibility to cast a ballot in the  
election,  the  precinct  election  officials  shall  provide  to  the  person,  and  the  person  may  vote,  a 
provisional ballot under section 3505.181 of the Revised Code. The provisional ballot shall not be  
counted  unless  it  is  properly  completed  and the  board  of  elections  determines  that  the  voter  is 
properly registered and eligible to vote in the election.

(D) If the person is challenged as unqualified on the ground that the person is not of legal  
voting age, the precinct election officials shall put the following questions:

(1) Are you eighteen years of age or more?
(2) What is your date of birth?
(3)  Do  you  have  some  official  identification  verifying  your  age?  Please  provide  that 

identification.
If the precinct election officials are unable to verify the person's age and eligibility to cast a 

ballot in the election, the precinct election officials shall provide to the person, and the person may  
vote, a provisional ballot under section 3505.181 of the Revised Code. The provisional ballot shall  
not be counted unless it is properly completed and the board of elections determines that the voter is  
properly registered and eligible to vote in the election.

The voting location manager shall put such other questions to the person challenged as are 
necessary to determine the person's qualifications as an elector at the election. If a person challenged 
refuses to answer fully any question put to the person, is unable to answer the questions as they were 
answered on the registration form by the person under whose name the person offers to vote, or  
refuses to sign the person's name or make the person's mark, or if for any other reason a majority of 
the precinct election officials believes the person is not entitled to vote, the precinct election officials  
shall provide to the person, and the person may vote, a provisional ballot under section 3505.181 of 
the Revised Code. The provisional ballot shall not be counted unless it is properly completed and the 
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board of elections determines that the voter is properly registered and eligible to vote in the election.
A qualified citizen who has certified the citizen's intention to vote for president and vice-

president as provided by Chapter 3504. of the Revised Code shall be eligible to receive only the  
ballot containing presidential and vice-presidential candidates.

However, prior to not later than the nineteenth thirtieth day before the day of an election and 
in accordance with section 3503.24 of the Revised Code, any person qualified to vote may challenge 
the right of any other person to be registered as a voter, or the right to cast an absent voter's ballot, or  
to make application for such ballot. Such challenge shall be made in accordance with section 3503.24 
of the Revised Code, and the board of elections of the county in which the voting residence of the 
challenged  voter  is  situated  shall  make  a  final  determination  relative  to  the  legality  of  such  
registration or application.

Sec. 3505.21. (A) As used in this section, "during the casting of the ballots" includes any of 
the following:

(1) Any time during which a board of elections permits an elector to vote an absent voter's  
ballot in person at the office of the board and any ;

(2) Any time ballots may be cast in a precinct polling place on the day of an election;
(3) Any time during which a board of elections processes    absent voter's ballots before the   

time for counting those   ballots  . 
(B) At any primary, special, or general election, any political party supporting candidates to 

be voted upon at such election and any group of five or more candidates may appoint to the board of 
elections or to any of the precincts in the county or city one person, a qualified elector, who shall  
serve as observer for such party or such candidates during the casting of the ballots and during the  
counting of the ballots; provided that separate observers may be appointed to serve during the casting 
and during the counting of  the  ballots.  No candidate,  no uniformed peace officer  as  defined by  
section 2935.01  of  the  Revised Code,  no uniformed state  highway patrol  trooper,  no uniformed 
member of any fire department, no uniformed member of the armed services, no uniformed member 
of the organized militia, no person wearing any other uniform, and no person carrying a firearm or  
other deadly weapon shall serve as an observer, nor shall any candidate be represented by more than 
one observer at any one precinct or at the board of elections except that a candidate who is a member  
of a party controlling committee, as defined in section 3517.03 of the Revised Code, may serve as an 
observer.

(C) Any political party or group of candidates appointing observers shall notify the board of 
elections of the names and addresses of its appointees and the precincts at which they shall serve or 
that they will serve at the board of elections. Notification of observers appointed to serve on the day  
of an election shall take place not less than eleven days before the day of the election on forms 
prescribed by the secretary of state and may be amended by filing an amendment with the board of 
elections  at  any  time  until  four  p.m.  of  the  day  before  the  election.  Notification  of  observers 
appointed to serve at the office of the board during the time absent voter's ballots may be cast in  
person  or during the time in which the board    processes absent voter's ballots before the time for   
counting    those ballots    shall take place not less than eleven days before absent voter's ballots are 
required to be ready for use pursuant to section 3509.01 of the Revised Code on forms prescribed by  
the secretary of state and may be amended by filing an amendment with the board of elections at any 
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time until four p.m. of the day before the observer is appointed to serve. The observer serving on 
behalf  of a  political  party shall  be appointed in  writing by the chairperson and secretary of  the  
respective controlling party committee. Observers serving for any five or more candidates shall have 
their  certificates  signed  by  those  candidates.  Observers  appointed  to  a  precinct  may  file  their  
certificates of appointment with the voting location manager of the precinct at the meeting on the  
evening prior to the election, or with the voting location manager of the precinct on the day of the 
election. Observers appointed to the office of the board to observe the casting of absent voter's ballots  
in person prior to the day of the election or the processing of   absent voter's ballots before the time for   
counting those    ballots    may file their certificates with the director of the board of elections the day 
before or on the day that the observers are scheduled to serve at the office of the board.

Upon the  filing of  a  certificate,  the  person named as observer  in  the  certificate  shall  be 
permitted to be in and about the applicable polling place during the casting of the ballots and shall be  
permitted to watch every proceeding of the precinct election officials from the time of the opening 
until the closing of the polls. The observer also may inspect the counting of all ballots in the polling 
place or board of elections from the time of the closing of the polls until the counting is completed 
and the final returns are certified and signed. Observers appointed to serve at the board of elections  
on the day of an election under this section may observe at the board of elections and may observe at  
any precinct in the county. The precinct election officials shall protect such observers in all of the  
rights and privileges granted to them by Title XXXV of the Revised Code.

(D) No persons other than the precinct election officials, the observers, a police officer, other 
persons who are detailed to any precinct on request of the board of elections, or the secretary of state  
or the secretary of state's legal representative shall be admitted to the polling place, or any room in  
which  a board of  elections  is  counting ballots,  after  the  closing of  the  polls  until  the  counting,  
certifying, and signing of the final returns of each election have been completed.

(E) Not later than four p.m. of the twentieth day prior to an election at which questions are to  
be  submitted to  a vote  of  the  people,  any committee  that  in  good faith  advocates  or  opposes  a 
measure may file a petition with the board of any county asking that the petitioners be recognized as  
the committee entitled to appoint observers to the count at the election. If more than one committee 
alleging themselves to advocate or oppose the same measure file such a petition, the board shall  
decide and announce by registered mail to each committee not less than twelve days immediately 
preceding the election which committee is recognized as being entitled to appoint observers. The 
decision shall not be final, but any aggrieved party may institute mandamus proceedings in the court 
of common pleas of the county in which the board has jurisdiction to compel the precinct election 
officials  to  accept  the  appointees  of  such aggrieved party.  Any such recognized committee  may 
appoint an observer to the count in each precinct. Committees appointing observers shall notify the  
board of elections of the names and addresses of its appointees and the precincts at which they shall  
serve. Notification shall take place not less than eleven days before the election on forms prescribed 
by the secretary of state and may be amended by filing an amendment with the board of elections at  
any time until four p.m. on the day before the election. A person so appointed shall file the person's  
certificate of appointment with the voting location manager in the precinct in which the person has 
been appointed to serve. Observers shall file their certificates before the polls are closed. In no case  
shall more than six observers be appointed for any one election in any one precinct. If more than  
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three questions are to be voted on, the committees which have appointed observers may agree upon 
not to exceed six observers, and the precinct election officials shall appoint such observers. If such 
committees  fail  to  agree,  the  precinct  election  officials  shall  appoint  six  observers  from  the 
appointees so certified, in such manner that each side of the several questions shall be represented.

(F) No person shall serve as an observer at any precinct or at the board of elections unless the  
board of elections of the county in which such observer is to serve has first been notified of the name,  
address, and location at which such observer is to serve. Notification to the board of elections shall  
be  given  by  the  political  party,  group  of  candidates,  or  committee  appointing  such  observer  as 
prescribed  in  this  section.  No  such  observers  shall  receive  any  compensation  from  the  county,  
municipal corporation, or township, and they shall take the following oath, to be administered by one 
of the precinct election officials:

"You do solemnly swear that you will faithfully and impartially discharge the duties as an 
official observer, assigned by law; that you will not cause any delay to persons offering to vote; and  
that you will not disclose or communicate to any person how any elector has voted at such election."

Sec. 3509.01. (A) The board of elections of each county shall provide absent voter's ballots 
for use at every primary and general election, or special election to be held on the day specified by  
division (E) of section 3501.01 of the Revised Code for the holding of a primary election, designated  
by the general assembly for the purpose of submitting constitutional amendments proposed by the 
general assembly to the voters of the state. Those ballots shall be the same size, shall be printed on  
the same kind of paper, and shall be in the same form as has been approved for use at the election for  
which those ballots are to be voted; except that, in counties using marking devices, ballot cards may 
be used for absent voter's ballots, and those absent voters shall be instructed to record the vote in the 
manner provided on the ballot cards. 

(B)  The  rotation  of  names  of  candidates  and questions  and issues  shall  be  substantially 
complied with on absent voter's ballots, within the limitation of time allotted. Those ballots shall be 
designated as "Absent Voter's Ballots." Except as otherwise provided in division (D) of this section, 
those ballots shall be printed and ready for use as follows:

(1)  For  overseas  voters  and  absent  uniformed  services  voters  eligible  to  vote  under  the 
Uniformed and Overseas Citizens Absentee Voting Act, Pub. L. No. 99-410, 100 Stat. 924, 42 U.S.C. 
1973ff, et seq., as amended, ballots shall be printed and ready for use other than in person on the 
forty-fifth forty-sixth     day before the day of the election.

(2) For all voters, other than overseas voters and absent uniformed services voters, who are  
applying to vote absent voter's ballots other than in person, ballots shall be printed and ready for use  
on the first day after the close of voter registration before the election.

(3) For all voters who are applying to vote absent voter's ballots in person, ballots shall be 
printed and ready for use beginning on the first day after the close of voter registration before the 
election.

If, at the time for the close of in-person absent voting on a particular day, there are voters  
waiting in line to cast their ballots, the in-person absent voting location shall be kept open until such 
waiting voters have cast their absent voter's ballots.

(C) Absent voter's ballots provided for use at a general or primary election, or special election 
to be held on the day specified by division (E) of section 3501.01 of the Revised Code for the 
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holding of a primary election, designated by the general assembly for the purpose of submitting 
constitutional amendments proposed by the general assembly to the voters of the state, shall include 
only  those  questions,  issues,  and  candidacies  that  have  been  lawfully  ordered  submitted  to  the 
electors voting at that election.

(D) If the laws governing the holding of a special election on a day other than the day on  
which a primary or general election is held make it impossible for absent voter's ballots to be printed 
and ready for use by the deadlines established in division (B) of this section, absent voter's ballots for 
those  special  elections  shall  be  ready  for  use  as  many  days  before  the  day  of  the  election  as 
reasonably possible under the laws governing the holding of that special election.

(E) A copy of the absent voter's ballots shall be forwarded by the director of the board in each  
county to the secretary of state at least twenty-five days before the election.

Sec. 3509.051.   Notwithstanding section 3509.05 or any   other provision of the Revised Code   
to the contrary, all of the   following shall apply to the casting of absent voter's ballots   in person:  

(A) The absent voter shall provide identification to the   election officials in the same manner   
as one of the following:

(1) As a voter who casts a ballot in person on the day of   an election is required to provide   
identification under section   3505.18 of the Revised Code; or  

(2) As a voter who casts an absent voter's ballot is    required to submit a completed written   
application for an absent   voter's ballot under section 3509.03 of the Revised Code.  

(B) The absent voter shall not be required to complete a    statement of voter on an absent   
voter's ballot identification   envelope.  

(C) The board of elections shall provide a signature book   to be signed by absent voters who   
are casting their ballots in   person.  

(D) No person other than   an     election official shall be permitted to challenge the right to vote   
of an absent voter who is casting a ballot in person.   An     election official may challenge the right to   
vote of an absent voter who is casting a ballot in person in the same manner as a precinct election 
official may challenge the right to vote of an elector on the day of an election under section 3505.20 
or 3513.19 of the   Revised Code.  

(E) No absent voter may receive a replacement ballot after   the voter's absent voter's ballot has   
been scanned or entered   into automatic tabulating equipment.  

Sec. 3509.06. (A) The board of elections shall determine whether absent voter's ballots shall 
be  processed and  counted in  each precinct,  at  the office of the board,  or at  some other location 
designated by the board, and shall proceed accordingly under division (B), (C), or (E) of this section,  
as applicable. 

(B)(1) Except as otherwise provided in division (B)(2) of this section, when the board of 
elections determines that absent voter's ballots shall be processed and counted in each precinct, the 
director shall deliver to the voting location manager of each precinct on election day identification  
envelopes purporting to contain absent voter's  ballots of electors whose voting residence appears 
from the statement of voter on the outside of each of those envelopes, to be located in that manager's 
precinct, and which were received by the director not later than the close of the polls on election day.  
The director  shall  deliver  to  the  voting  location  manager  a  list  containing  the  name and voting 
residence of each person whose voting residence is in such precinct to whom absent voter's ballots  
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were mailed.
(2) The director shall not deliver to the voting location manager identification envelopes cast 

by electors who provided a program participant identification number instead of a residence address 
on the identification envelope and shall not inform the voting location manager of the names and 
voting residences of persons who have confidential voter registration records. Those identification 
envelopes shall be examined and processed as described in division (E) of this section.

(C) When the board of elections determines that absent voter's ballots shall be processed and 
counted at the office of the board of elections or at another location designated by the board, special 
election officials shall be appointed by the board for that purpose having the same authority as is  
exercised by precinct election officials. The votes so cast shall be added to the vote totals by the 
board, and the absent voter's ballots shall be preserved separately by the board, in the same manner  
and for the same length of time as provided by section 3505.31 of the Revised Code.

(D) Each of the identification envelopes purporting to contain absent voter's ballots delivered 
to the voting location manager of the precinct or the special election official appointed by the board 
of elections shall be handled as follows:

(1) The election officials shall compare the signature of the elector on the outside of the 
identification envelope with the signature of that elector on the elector's registration form and verify  
that the absent voter's ballot is eligible to be counted under section 3509.07 of the Revised Code.

(2)(a)  Any of  the  precinct  officials  may challenge the  right  of  the  elector  named on the 
identification envelope to vote the absent voter's ballots upon the ground that the signature on the  
envelope is not the same as the signature on the registration form, that the identification envelope 
statement of voter is incomplete, or upon any other of the grounds upon which the right of persons to  
vote may be lawfully challenged.

(b) If the elector's name does not appear in the pollbook or poll list or signature pollbook, the  
precinct officials shall deliver the absent voter's ballots to the director of the board of elections to be  
examined and processed in the manner described in division (E) of this section.

(3)(a) An identification envelope statement of voter shall be considered incomplete if it does  
not include all of the following:

(i) The voter's name;
(ii) The voter's residence address or, if the voter has a confidential voter registration record,  

as described in section 111.44 of the Revised Code, the voter's program participant identification  
number;

(iii) The voter's  date of birth.  The requirements of this  division are satisfied if  the voter  
provided a date of birth and any of the following is true:

(I) The month and day of the voter's date of birth on the identification envelope statement of 
voter are not different from the month and day of the voter's date of birth contained in the statewide 
voter registration database.

(II) The voter's date of birth contained in the statewide voter registration database is January 
1, 1800.

(III) The board of elections has found, by a vote of at least three of its members, that the voter 
has met the requirements of divisions (D)(3)(a)(i), (ii), (iv), and (v) of this section.

(iv) The voter's signature; and
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(v) One of the following forms of identification:
(I) The voter's driver's license number;
(II) The last four digits of the voter's social security number; or
(III) A copy of a current and valid photo identification, a military identification, or a current  

utility bill, bank statement, government check, paycheck, or other government document, other than 
a notice of voter registration mailed by a board of elections, that shows the voter's name and address.

(b)  If  the  election  officials  find  that  the  identification  envelope  statement  of  voter  is 
incomplete or that the information contained in that statement does not conform to the information 
contained in the statewide voter registration database concerning the voter, the election officials shall 
mail a written notice to the voter, informing the voter of the nature of the defect. The notice shall  
inform the voter that in order for the voter's ballot to be counted, the voter must provide the necessary 
information to the board of elections in writing and on a form prescribed by the secretary of state not 
later than the seventh day after the day of the election. The voter may deliver the form to the office of  
the  board in  person or  by mail.  If  the voter  provides the necessary information to  the  board of 
elections not later than the seventh day after the day of the election and the ballot is not successfully  
challenged on another basis, the voter's ballot shall be processed and counted in accordance with this 
section.

(4) If no such challenge is made, or if such a challenge is made and not sustained, the voting 
location  manager  shall  open  the  envelope  without  defacing  the  statement  of  voter  and  without 
mutilating the ballots in it, and shall remove the ballots contained in it and proceed to count them.

(5)(a) Except as otherwise provided in division (D)(5)(b) of this section, the name of each  
person voting who is entitled to vote only an absent voter's presidential ballot shall be entered in a 
pollbook or poll list or signature pollbook followed by the words "Absentee Presidential Ballot." The 
name of each person voting an absent voter's ballot, other than such persons entitled to vote only a  
presidential ballot, shall be entered in the pollbook or poll list or signature pollbook and the person's  
registration card marked to indicate that the person has voted.

(b) If the person voting has a confidential voter registration record, the person's registration 
card shall be marked to indicate that the person has voted, but the person's name shall not be entered 
in the pollbook or poll list or signature pollbook.

(6) The date of such election shall also be entered on the elector's registration form. If any 
such challenge is made and sustained, the identification envelope of such elector shall not be opened,  
shall be endorsed "Not Counted" with the reasons the ballots were not counted, and shall be delivered 
to the board.

(E)(1) When the board of elections receives absent voter's ballots from an elector who has 
provided  a  program  participant  identification  number  instead  of  a  residence  address  on  the 
identification  envelope  statement  of  voter,  the  director  and  the  deputy  director  personally  shall  
examine and process  the  identification  envelope statement  of  voter  in  the  manner  prescribed in 
division (D) of this section.

(2) If the director and the deputy director find that the identification envelope statement of 
voter  is  incomplete  or  that  the  information contained in  that  statement does  not  conform to the 
information contained in the statewide voter registration database concerning the voter or to the  
information contained in the voter's confidential voter registration record, the director and the deputy 
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director shall mail a written notice to the voter informing the voter of the nature of the defect. The  
notice shall inform the voter that in order for the voter's ballot to be counted the voter must provide 
the  necessary information to  the board of  elections in  writing and on  a form prescribed by  the  
secretary of state not later than the seventh day after the day of the election. The voter may deliver  
the  form  to  the  office  of  the  board  in  person  or  by  mail.  If  the  voter  provides  the  necessary  
information to the board of elections not later than the seventh day after the day of the election and 
the  ballot  is  not  successfully  challenged on  another  basis,  the  voter's  ballot  shall  be  counted in 
accordance with this section.

(3)  The director  or  the  deputy  director  may  challenge  the  ballot  on  the  ground that  the 
signature  on  the  envelope  is  not  the  same  as  the  signature  on  the  registration  form,  that  the  
identification envelope statement of voter is incomplete,  or  upon any other of the grounds upon 
which the right of persons to vote may be lawfully challenged. If such a challenge is made, the board 
of elections shall decide whether to sustain the challenge.

(4) If neither the director nor the deputy director challenges the ballot, or if such a challenge 
is  made and not sustained,  the  director  and the  deputy director shall  open the  envelope without 
defacing the statement of voter and without mutilating the ballots in it,  shall  remove the ballots  
contained in it, and shall transmit the ballots to the election officials to be counted with other absent  
voter's ballots from that precinct. 

(F)  The board of elections may process absent voter's    ballots before the time for counting   
those ballots, but the   board shall not tabulate or count the votes on those ballots   before that time. As   
used in this section and section 3511.11 of    the Revised Code, processing an absent voter's ballot   
means any   of the following:  

(1) Examining the identification envelope statement of   voter in order to verify that the absent   
voter's ballot is   eligible to be counted under section 3509.07 of the Revised   Code;  

(2) Opening the identification envelope, if the absent   voter's ballot is eligible to be counted;  
(3) Determining the validity of the absent voter's ballot   under section 3509.07 of the Revised   

Code;
(4)  Preparing  and  sorting  the  absent  voter's  ballot  for    scanning  by  automatic  tabulating   

equipment;
(5) Scanning the absent voter's ballot by automatic    tabulating equipment, if the equipment   

used by the board of    elections permits an absent voter's ballot to be scanned without    tabulating or   
counting the votes on the ballots scanned.

(G) Special election officials, employees or members of the board of elections, or observers 
shall not disclose the count or any portion of the count of absent voter's ballots prior to the time of  
the closing of the polling places. No person shall recklessly disclose the count or any portion of the 
count of absent voter's ballots in such a manner as to jeopardize the secrecy of any individual ballot.

(G)(H)(1) Except as otherwise provided in division (G)(H)(2) of this section, observers may 
be appointed under section 3505.21 of the Revised Code to witness the examination and opening of 
identification envelopes and the processing and counting of absent voters' ballots under this section.

(2) Observers shall not be permitted to witness the examination and opening of identification 
envelopes returned by, and the processing and counting of absent voter's ballots cast by, electors who 
have confidential voter registration records in a manner that would permit the observers to learn the 
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identities or residence addresses of those electors.
Sec. 3511.04. (A) If a director of a board of elections receives an application for uniformed 

services or overseas absent voter's ballots that does not contain all of the required information, the  
director promptly shall notify the applicant of the additional information required to be provided by 
the applicant to complete that application. 

(B) Not later than the  forty-fifth  forty-sixth     day before the day of each general or primary 
election, and at the earliest possible time before the day of a special election held on a day other than  
the day on which a general or primary election is held, the director of the board of elections shall 
mail,  send by facsimile machine, send by electronic mail,  send through internet delivery if such 
delivery is offered by the board of elections or the secretary of state, or otherwise send uniformed  
services or overseas absent voter's ballots then ready for use as provided for in section 3511.03 of the 
Revised Code and for which the director has received valid applications prior to that time. Thereafter,  
and until twelve noon of the third day preceding the day of election, the director shall promptly, upon  
receipt of valid applications for them, mail, send by facsimile machine, send by electronic mail, send 
through internet delivery if such delivery is offered by the board of elections or the secretary of state, 
or otherwise send to the proper persons all uniformed services or overseas absent voter's ballots then 
ready for use.

If, after the seventieth day before the day of a general or primary election, any other question,  
issue, or candidacy is lawfully ordered submitted to the electors voting at the general or primary  
election, the board shall promptly provide a separate official issue, special election, or other election 
ballot  for  submitting  the  question,  issue,  or  candidacy  to  those  electors,  and  the  director  shall  
promptly mail, send by facsimile machine, send by electronic mail, send through internet delivery if 
such delivery is offered by the board of elections or the secretary of state, or otherwise send each  
such  separate  ballot  to  each  person  to  whom  the  director  has  previously  mailed  or  sent  other 
uniformed services or overseas absent voter's ballots.

A board of elections that mails or otherwise delivers uniformed services or overseas absent 
voter's ballots to an elector under this section shall not prepay the return postage for those ballots. In 
mailing uniformed services or overseas absent voter's ballots, the director shall use the fastest mail 
service available, but the director shall not mail them by certified mail.

Sec.  3511.11. (A) Upon receipt  of  any  return  envelope bearing  the  designation  "Official 
Election Uniformed Services or Overseas Absent Voter's Ballot" prior to the eleventh day after the  
day  of  any  election,  the  director  of  the  board  of  elections  shall  open it  but  shall  not  open the  
identification envelope contained in it. If, upon so opening the return envelope, the director finds 
ballots in it that are not enclosed in and properly sealed in the identification envelope, the director  
shall not look at the markings upon the ballots and shall promptly place them in the identification 
envelope and promptly seal it. If, upon so opening the return envelope, the director finds that ballots 
are enclosed in the identification envelope but that it is not properly sealed, the director shall not look  
at the markings upon the ballots and shall promptly seal the identification envelope. 

(B) Uniformed services or overseas absent voter's ballots delivered to the director not later 
than the close of the polls on election day shall be processed and counted in the manner provided in 
section 3509.06 of the Revised Code.

(C) A return envelope is not required to be postmarked in order for a uniformed services or 
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overseas  absent  voter's  ballot  contained  in  it  to  be  valid.  Except  as  otherwise  provided  in  this 
division, whether or not the return envelope containing the ballot  is  postmarked,  contains a late  
postmark, or contains an illegible postmark, a uniformed services or overseas absent voter's ballot  
that is received after the close of the polls on election day through the tenth day after the election day 
shall be processed and counted on the eleventh day after the election day at the office of the board of 
elections in the manner provided in divisions (C) and (D) of section 3509.06 of the Revised Code or 
in  the  manner  provided  in  division  (E)  of  that  section,  as  applicable,  if  the  voter  signed  the 
identification envelope by the time specified in section 3511.09 of the Revised Code. However, if a  
return envelope containing a uniformed services or overseas absent voter's ballot is so received and 
so indicates, but the identification envelope in it is signed after the close of the polls on election day, 
the uniformed services or overseas absent voter's ballot shall not be counted.

(D) The following types of uniformed services or overseas absent voter's ballots shall not be 
counted:

(1) Uniformed services or overseas absent voter's ballots contained in return envelopes that  
bear the designation "Official Election Uniformed Services or Overseas Absent Voter's Ballots," that 
are received by the director after the close of the polls on the day of the election, and that contain an 
identification envelope that is signed after the time specified in section 3511.09 of the Revised Code;

(2) Uniformed services or overseas absent voter's ballots contained in return envelopes that  
bear that designation and that are received after the tenth day following the election.

The uncounted ballots shall be preserved in their identification envelopes unopened until the 
time provided by section 3505.31 of the Revised Code for the destruction of all other ballots used at  
the election for which ballots were provided, at which time they shall be destroyed.

SECTION 2. That existing sections 3503.24, 3505.181, 3505.183, 3505.20, 3505.21, 3509.01, 
3509.06, 3511.04, and 3511.11 of the Revised Code are hereby repealed.

SECTION 3. That Sections 2 and 5 of Am. Sub. S.B. 135 of the 132nd General Assembly be 
amended to read as follows:

Sec. 2. All items in this section are appropriated as designated out of any moneys in the state 
treasury to the credit of the designated fund. For all operating appropriations made in this act Am. 
Sub. S.B. 135 of the 132nd General Assembly, those in the first column are for fiscal year 2018 and 
those in the second column are for fiscal year 2019. The operating appropriations made in  this act 
Am.  Sub.  S.B.  135  of  the  132nd    General  Assembly   are  in  addition  to  any  other  operating 
appropriations made for the FY 2018-FY 2019 biennium.

CEB CONTROLLING BOARD

General Revenue Fund Group

GRF 911917 Voting and Tabulation $ 10,000,000 $ 0

Equipment

Reimbursement
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TOTAL GRF General Revenue Fund Group $ 10,000,000 $ 0

TOTAL ALL BUDGET FUND GROUPS $ 10,000,000 $ 0

VOTING AND TABULATION EQUIPMENT REIMBURSEMENT 
Upon requests  submitted  by  the  Secretary  of  State,  the  Controlling  Board  shall  approve 

transfers  of  appropriation  from the  foregoing  appropriation  item 911917,  Voting  and  Tabulation 
Equipment Reimbursement,  to GRF appropriation item 050508,  Statewide Voting and Tabulation 
Equipment,  to  reimburse  counties  in  an  amount  up  to  but  not  exceeding  the  county's  allocated 
funding amount for expenditures related to the acquisition or lease of voting systems that were made 
on or after January 1, 2014, and prior to the effective date of this act.  Any additional acquisitions 
made by counties from this funding must be made in accordance with Section 5 of Am. Sub. S.B. 135 
of the 132nd General Assembly.

The unexpended, unencumbered portion of the foregoing appropriation item 911917, Voting 
and Tabulation Equipment Reimbursement, at the end of fiscal year 2018 is hereby reappropriated in 
fiscal year 2019 for the same purposes.

Sec. 5. (A) The Secretary of State shall allocate the funding authorized in Sections 2 and 4 of  
this act Am. Sub. S.B. 135 of the 132nd General Assembly to each county in the following manner: 

(1) For those counties with fewer than 19,999 registered voters: a base allocation of $205,000 
and an additional allocation to be determined by the actual number of registered voters in that county 
as of July 1, 2017. 

(2) For those counties with between 20,000 and 99,999 registered voters: a base allocation of 
$250,000 and an additional allocation to be determined by the actual number of registered voters in 
that county as of July 1, 2017. 

(3) For those counties with 100,000 or more registered voters: a base allocation of $406,000 
and an additional allocation to be determined by the actual number of registered voters in that county 
as of July 1, 2017. 

The Secretary of State  shall  use these allocated funding amounts  in  accordance with the 
following: 

(B) For voting systems purchased on or after the effective date of this act Am. Sub. S.B. 135 
of the 132nd General Assembly, upon request by a board of elections, the Secretary of State shall 
provide a list of the vendors and voting machines certified in accordance with section 3506.05 of the  
Revised Code, including related services and equipment. The board of elections shall select voting 
machines and related services from this list. 

The Secretary of State and each board of county commissioners shall enter into an agreement 
concerning this selection and acquisition. The Secretary of State shall be the owner of such voting 
system during the period for which the obligations representing fractionalized interests set forth in 
Section 3 of this act Am. Sub. S.B. 135 of the 132nd General Assembly are outstanding. Upon the 
maturity of such obligations, the ownership interest of the voting systems shall transfer to the board  
of county commissioners. Under such written agreement, the board of county commissioners shall: 

(1) Identify its selection and identify a breakdown of the total costs that enable identification 
of the costs of voting machines and associated allowable expenditures; 

(2) Have the right to possess such voting systems; and 
(3) Be responsible for all operation, servicing, maintenance, and insurance costs of and all 



Sub. H. B. No. 41 132nd G.A.
22

claims and liabilities relating to such voting systems.
 Following  the  execution  of  the  above  acquisition  agreement,  the  board  of  county 

commissioners shall enter into all necessary contracts or agreements with the selected vendor. The 
Secretary of State shall confirm the allowable voting system costs for that county and arrange for  
payment of that amount directly to the selected vendor. The allowable voting system costs would be 
an amount up to  but not exceeding the county's  allocated funding amount.  If  a  board of county 
commissioners determines to purchase voting systems, the cost of which is greater than the allocated  
funding amount, the board of county commissioners shall be responsible to pay directly to the vendor  
those costs that exceed its allocated funding amount. 

(C) For voting system acquisitions or lease expenditures made on or after January 1, 2014, 
and prior to the effective date of this act, the board of elections shall submit written documentation of 
its costs to the Secretary of State, including a breakdown of the total costs that enables identification 
of the costs of voting machines and associated allowable expenditures. Pursuant to Section 2 of  this 
act Am. Sub. S.B. 135 of the 132nd General Assembly, the Secretary of State shall reimburse the 
county for expenditures associated with the acquisition or lease of a voting system in an amount up to 
but not exceeding the county's allocated funding amount,  in  a  timely manner after  receiving the 
required documentation from a county board of elections. The reimbursements shall be paid to the 
county's general fund.

SECTION 4. That  existing  Sections  2  and  5  of  Am.  Sub.  S.B.  135  of  the  132nd  General 
Assembly are hereby repealed.

SECTION 5. Section 3509.01 of the Revised Code is presented in this act as a composite of the  
section as amended by Am. S.B. 10, Am. Sub. S.B. 109, and Am. S.B. 238, all of the 130th General 
Assembly. The General Assembly, applying the principle stated in division (B) of section 1.52 of the 
Revised  Code  that  amendments  are  to  be  harmonized  if  reasonably  capable  of  simultaneous 
operation,  finds  that  the  composite  is  the  resulting  version  of  the  section  in  effect  prior  to  the  
effective date of the section as presented in this act.
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Speaker ___________________ of the House of Representatives.

President ___________________ of the Senate.

Passed ________________________, 20____

Approved ________________________, 20____

Governor.
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The section numbering of law of a general and permanent nature is 
complete and in conformity with the Revised Code.

Director, Legislative Service Commission.

Filed in the office of the Secretary of State at Columbus, Ohio, on the ____ 
day of ___________, A. D. 20____.

Secretary of State.

File No. _________ Effective Date ___________________


