SENATE AMENDED

PRIOR PRINTER'S NOS. 2983, 3059, 3108, 3199  PRINTER'S No. 40495

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1907 %%

INTRODUCED BY BENNINGHOFF, SAYLOR, ADOLPH, BAKER, V. BROWN,
D. COSTA, CUTLER, DeLUCA, ELLIS, EVERETT, GILLESPIE, HARHART,
A. HARRIS, PHILLIPS-HILL, KLUNK, OBERLANDER, PICKETT,
STEPHENS, THOMAS, TOOHIL, WARD, WATSON, WHITE, PEIFER,
ZIMMERMAN, MOUL AND MICCARELLI, MARCH 17, 2016

SENATOR SMUCKER, EDUCATION, IN SENATE, AS AMENDED, OCTOBER 18,
2016
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AMENDING THE ACT OF MARCH 10, 1949 (P.L.30, NO.14), ENTITLED "AN <--
ACT RELATING TO THE PUBLIC SCHOOL SYSTEM, INCLUDING CERTAIN
PROVISIONS APPLICABLE AS WELL TO PRIVATE AND PAROCHIAL
SCHOOLS; AMENDING, REVISING, CONSOLIDATING AND CHANGING THE
LAWS RELATING THERETO," IN PUPILS AND ATTENDANCE, PROVIDING
FOR PURPOSE, FURTHER PROVIDING FOR DEFINITIONS, PROVIDING FOR
ATTENDANCE POLICY AT CHARTER, REGIONAL CHARTER AND CYBER
CHARTER SCHOOLS, FURTHER PROVIDING FOR EXCUSES FROM ATTENDING
SCHOOL AND FOR PENALTIES FOR VIOLATION OF COMPULSORY
ATTENDANCE REQUIREMENTS, PROVIDING FOR PROCEDURE BY SCHOOL
WHEN CHILD HABITUALLY TRUANT, FOR PROCEDURE UPON FILING OF
CITATION, FOR PENALTIES FOR VIOLATING COMPULSORY SCHOOL
ATTENDANCE REQUIREMENTS AND FOR STUDY OF TRUANCY PROCEDURE
AND REPEALING PROVISIONS RELATING TO SUSPENSION OF OPERATING
PRIVILEGE; IN CHARTER SCHOOLS, FURTHER PROVIDING FOR
PROVISIONS APPLICABLE TO CHARTER SCHOOLS AND FOR



1 APPLICABILITY OF OTHER PROVISIONS OF THIS ACT AND OF OTHER

2 ACTS AND REGULATIONS; AND, IN DISRUPTIVE STUDENT PROGRAMS,
3 FURTHER PROVIDING FOR DEFINITIONS.
4 The General Assembly of the Commonwealth of Pennsylvania

5 hereby enacts as follows:
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25 SECTION 1. THE ACT OF MARCH 10, 1949 (P.L.30, NO.14), KNOWN <--

26 AS THE PUBLIC SCHOOL CODE OF 1949, IS AMENDED BY ADDING A
27 SECTION AFTER ARTICLE XIII, SUBDIVISION (B) HEADING TO READ:

28 SECTION 1325. PURPOSE.--THE PURPOSE OF THIS SUBDIVISION TS

29 TO IMPROVE SCHOOL ATTENDANCE AND DETER TRUANCY THROUGH A

30 COMPREHENSIVE APPROACH TO CONSISTENTLY IDENTIFEY AND ADDRESS
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ATTENDANCE ISSUES AS EARLY AS POSSIBLE WITH CREDIBLE

INTERVENTION TECHNIQUES IN ORDER TO:

(1) PRESERVE THE UNITY OF THE FAMILY WHENEVER POSSIBLE AS

THE UNDERLYTING ISSUES OF TRUANCY ARE ADDRESSED.

(2) AVOID THE LOSS OF HOUSING, THE POSSIBLE ENTRY OF A CHILD

TO FOSTER CARE AND OTHER UNINTENDED CONSEQUENCES OF DISRUPTION

OF AN INTACT FAMITY UNIT.

(3) CONFINE A PERSON IN PARENTAL RELATION TO A CHILD WHO IS

HABITUALLY TRUANT ONLY AS A LAST RESORT AND FOR A MINIMUM AMOUNT

OF TIME.

SECTION 2. SECTION 1326 OF THE ACT IS AMENDED TO READ:

SECTION 1326. DEFINITIONS.--[THE TERM "COMPULSORY SCHOOL
AGE," AS HEREINAFTER USED, SHALL MEAN THE PERIOD OF A CHILD'S
LIFE FROM THE TIME THE CHILD'S PARENTS ELECT TO HAVE THE CHILD
ENTER SCHOOL, WHICH SHALL BE NOT LATER THAN AT THE AGE OF EIGHT
(8) YEARS, UNTIL THE AGE OF SEVENTEEN (17) YEARS. THE TERM SHALL
NOT INCLUDE ANY CHILD WHO HOLDS A CERTIFICATE OF GRADUATION FROM
A REGULARLY ACCREDITED SENIOR HIGH SCHOOL.

THE TERM "MIGRATORY CHILD," WHEREVER USED IN THIS SUBDIVISION
OF THIS ARTICLE, SHALL INCLUDE ANY CHILD DOMICILED TEMPORARILY
IN ANY SCHOOL DISTRICT FOR THE PURPOSE OF SEASONAL EMPLOYMENT,
BUT NOT ACQUIRING RESIDENCE THEREIN, AND ANY CHILD ACCOMPANYING

HIS PARENT OR GUARDIAN WHO IS SO DOMICILED.] WHEN USED IN THTS

ARTICLE, THE FOLLOWING WORDS AND PHRASES SHALL HAVE THE

FOLLOWING MEANINGS:

"CITATION" SHALL MEAN A NONTRAFFIC CITATION OR PRIVATE

CRIMINAL COMPLAINT.

"COMPULSORY SCHOOL AGE" SHAILT MEAN THE PERTOD OF A CHIID'S

LIFE FROM THE TIME THE CHILD'S PARENTS ELECT TO HAVE THE CHILD

ENTER SCHOOL AND WHICH SHALL BE NO LATER THAN EIGHT (8) YEARS OF

20160HB1907PN4045 - 19 -
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AGE UNTIL THE CHILD REACHES SEVENTEEN (17) YEARS OF AGE. THE

TERM DOES NOT INCLUDE A CHILD WHO HOLDS A CERTIFICATE OF

GRADUATION FROM A REGULARLY ACCREDITED, LICENSED, REGISTERED OR

APPROVED HTGH SCHOOL.

"CONVICTION" SHALL MEAN A CONVICTION UNDER SECTION 1333.2 FOR

VIOLATION OF THE REQUIREMENT FOR COMPULSORY SCHOOL ATTENDANCE.

"COURT" SHALL MEAN A MAGISTERIAL DISTRICT COURT, THE

PHITADELPHTA MUNICIPAL COURT OR A COURT OF COMMON PLEAS.

"DEPARTMENT" SHATIL MEAN THE DEPARTMENT OF EDUCATION OF THE

COMMONWEALTH.

"EDUCATIONAL ENTITY" SHALL MEAN A PUBLIC SCHOOL DISTRICT,

NONPUBLTIC SCHOOL OR ARFA VOCATIONAL-TECHNICAL SCHOOL.

"EXCUSED ABSENCE" SHAILT MEAN AN ABSENCE FROM SCHOOL WHICH TS

PERMITTED UNDER SECTION 1329.

"GOVERNING BODY" SHALL MEAN THE BOARD OF SCHOOL DIRECTORS OF

A SCHOOL DISTRICT OR ANY OTHER GOVERNING ENTITY OF A SCHOOL.

"HABITUALLY TRUANT" SHALL MEAN SIX (6) OR MORE SCHOOL DAYS OF

UNEXCUSED ABSENCES DURING THE CURRENT SCHOOL YEAR BY A CHILD

SUBJECT TO COMPULSORY SCHOOL ATTENDANCE UNDER THIS ARTICLE.

"JUDGE" SHAILT MEAN A MAGISTERIATL DISTRICT JUDGE, A MUNICIPATL

COURT JUDGE OR A JUDGE OF A COURT OF COMMON PLEAS.

"JUVENILE ACT" SHALL MEAN THE PROVISTIONS OF 42 PA.C.S. CH. 63

(RELATING TO JUVENILE MATTERS) .

"MIGRATORY CHILD" SHALL MEAN A CHILD DOMICILED TEMPORARILY IN

A SCHOOL DISTRICT FOR THE PURPOSE OF SEASONAL EMPLOYMENT, BUT

NOT ACQUIRING RESIDENCE THEREIN, AND A CHILD ACCOMPANYING HIS OR

HER PERSON IN PARENTAL RELATION WHO IS SO DOMICILED.

"OFFENSE" SHALL MEAN EACH CITATION FILED UNDER SECTION 1333.1

FOR A VIOLATION OF THE REQUIREMENT FOR COMPULSORY SCHOOL

ATTENDANCE UNDER THIS ARTICLE REGARDLESS OF THE NUMBER OF

20160HB1907PN4045 - 20 -
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UNEXCUSED ABSENCES ALLEGED IN THE CITATION.

"PERSON IN PARENTAL RELATION" SHALL MEAN A:

(1) CUSTODIAL BIOLOGICAL OR ADOPTIVE PARENT.

(2) NONCUSTODIAL BIOLOGICAL OR ADOPTIVE PARENT.

(3) GUARDIAN OF THE PERSON OF A CHIID.

(4) PERSON WITH WHOM A CHILD LIVES AND WHO IS ACTING IN A

PARENTAL ROLE OF A CHIID.

THIS DEFINITION SHALL NOT INCLUDE ANY COUNTY AGENCY OR PERSON

ACTING AS AN AGENT OF THE COUNTY AGENCY IN THE JURISDICTION OF A

DEPENDENT CHTIILD DEFINED UNDER 42 PA.C.S. § 6302 (RELATING TO

DEFINITIONS) . THIS DEFINITION SHALL NOT EXPAND THE RIGHT OF A

CHTILD UNDER ANY OTHER SECTION OF THTIS ACT.

"SCHOOL" SHATT MEAN THE EDUCATIONAL ENTITY IN WHICH THE CHIILD

IS ENROLLED.

"SCHOOL ATTENDANCE IMPROVEMENT CONFERENCE" SHALL MEAN A

CONFERENCE WHERE THE CHILD'S ABSENCES AND REASONS FOR THE

ABSENCES ARE EXAMINED IN AN EFFORT TO IMPROVE ATTENDANCE, WITH

OR WITHOUT ADDITIONAL SERVICES. THE FOLLOWING INDIVIDUALS SHALL

BE INVITED TO THE CONFERENCE:

(1) THE CHTILD.

(2) THE CHIID'S PERSON IN PARENTAL RETLATTION.

(3) OTHER INDIVIDUALS TIDENTIFIED BY THE PERSON IN PARENTAL

RELATION WHO MAY BE A RESOURCE.

(4) APPROPRIATE SCHOOL PERSONNEL.

(5) RECOMMENDED SERVICE PROVIDERS.

"SCHOOL DAY" SHALL MEAN THE LENGTH OF TIME THAT A CHTILD

SUBJECT TO COMPULSORY SCHOOL ATTENDANCE IS EXPECTED TO BE

RECETIVING INSTRUCTION DURING A CALENDAR DAY, AS DETERMINED BY

THE GOVERNING BODY.

"SCHOOL YEAR" SHALL HAVE THE SAME MEANING AS "SCHOOL TERM" AS

20160HB1907PN4045 - 21 -
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DEFINED IN SECTION 102, AS APPLICABLE TO A SCHOOL DISTRICT, AND

AS FURTHER DEFINED IN SECTION 1327 (B) FOR A DAY SCHOOL WHICH IS

OPERATED BY A BONA FIDE CHURCH OR OTHER RELIGIOUS BODY, SECTION

1327.1(C) FOR A DAY SCHOOL OR BOARDING SCHOOL ACCREDITED BY AN

ACCREDITING ASSOCIATION WHICH IS APPROVED BY THE STATE BOARD OF

EDUCATION, SECTION 1327.1 (D) FOR A HOME EDUCATION PROGRAM,

SECTIONS 1501 AND 1504 FOR A PUBLIC SCHOOL OR A SCHOOL DISTRICT,

SECTION 1715-A(9) FOR A CHARTER SCHOOL, SECTION 1749-A(A) (1) FOR

A CYBER CHARTER SCHOOL AND SECTION 1718-A(C) FOR A REGIONAL

CHARTER SCHOOL.

"SCHOOL-BASED OR COMMUNITY-BASED ATTENDANCE IMPROVEMENT

PROGRAM" SHALT MEAN A PROGRAM DESTIGNED TO IMPROVE SCHOOL

ATTENDANCE BY SEEKING TO IDENTIEFY AND ADDRESS THE UNDERLYTING

REASONS FOR A CHILD'S ABSENCES. THE TERM MAY INCLUDE AN

EDUCATTONAL ASSTGNMENT TN AN ALTERNATIVE EDUCATION PROGRAM,

PROVIDED THE PROGRAM DOES NOT INCLUDE A PROGRAM FOR DISRUPTIVE

YOUTH ESTABLISHED PURSUANT TO ARTICLE XIX-C.

"TRUANT" SHALIL MEAN HAVING INCURRED THREE (3) OR MORE SCHOOL

DAYS OF UNEXCUSED ABSENCES DURING THE CURRENT SCHOOL YEAR BY A

CHILD SUBJECT TO COMPULSORY SCHOOL ATTENDANCE UNDER THIS

ARTICLE.

"UNEXCUSED ABSENCE" SHALL MEAN AN ABSENCE FROM SCHOOL WHICH

IS NOT PERMITTED BY THE PROVISTIONS OF SECTION 1329 AND FOR WHICH

AN APPROVED EXPLANATION HAS NOT BEEN SUBMITTED WITHTIN THE TIME

PERTIOD AND IN THE MANNER PRESCRIBED BY THE GOVERNING BODY. AN

OUT-OF-SCHOOL SUSPENSION MAY NOT BE CONSIDERED AN UNEXCUSED

ABSENCE.
SECTION 3. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 1327.2. ATTENDANCE POLICY AT CHARTER, REGIONAL

CHARTER AND CYBER CHARTER SCHOOLS.--(A) FEACH CHARTER, REGIONAL

20160HB1907PN4045 - 22 -
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CHARTER AND CYBER CHARTER SCHOOL SHALL ESTABLISH AN ATTENDANCE

POLICY DESIGNED TO ACCURATELY DETERMINE WHEN A CHILD WHO IS

ENROLLED TN A CHARTER, REGIONAL CHARTER OR CYBER CHARTER SCHOOL

HAS AN UNEXCUSED ABSENCE, WHICH MAY DIFFER FROM THE POLICY OF

THE SCHOOL DISTRICT TN WHICH THE CHITLD RESTIDES. THE POLICY MUST

CONFORM TO THE PROVISIONS OF THIS ACT RELATING TO COMPULSORY

ATTENDANCE.

(B) NOTWITHSTANDING SECTION 1333.2(A), IN THE CASE OF A

CHILD ENROLLED IN A CYBER CHARTER SCHOOL THE VENUE FOR THE

FILING OF A CITATION UNDER SECTION 1333.1 SHALL BE BASED UPON

THE RESIDENCE OF THE CHILD. A CYBER CHARTER SCHOOL MAY

PARTICIPATE IN A PROCEEDING UNDER SECTIONS 1333.1, 1333.2 AND

1333.3 IN PERSON, BY PHONE CONFERENCING, BY VIDEO CONFERENCING

OR BY ANY OTHER ELECTRONIC MEANS.

(C) CHARTER, REGIONAL CHARTER AND CYBER CHARTER SCHOOLS

SHALL REPORT UNEXCUSED ABSENCES DIRECTLY TO THE DEPARTMENT

ANNUALLY THROUGH THE PENNSYLVANIA INFORMATION MANAGEMENT SYSTEM

(PIMS) .

SECTION 4. SECTION 1329 OF THE ACT IS AMENDED BY ADDING
SUBSECTIONS TO READ:

SECTION 1329. EXCUSES FROM ATTENDING SCHOOL.--* * *

(C) IF A STUDENT IS DISMISSED FROM SCHOOL DURING SCHOOL

HOURS FOR HEALTH-RELATED REASONS BY A CERTIFTIED SCHOOL NURSE,

REGISTERED NURSE, LICENSED PRACTICAL NURSE OR A SCHOOL

ADMINISTRATOR OR DESIGNEE EMPLOYED BY THE SCHOOL DISTRICT, THE

STUDENT'S ABSENCE FROM SCHOOL SHALL BE DEEMED EXCUSED.

(D) NOTWITHSTANDING ANY PROVISION OF LAW TO THE CONTRARY, A

STUDENT SHATLL BE EXCUSED DURING SCHOOL HOURS FOR THE PURPOSE OF

OBTAINING PROFESSTONAL HFEATTH CARE OR THERAPY SERVICE RENDERED

BY A LTICENSED PRACTITTONER OF THE HEATLTING ARTS TN ANY STATE,
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COMMONWEALTH OR TERRITORY.

(E) THE DEPARTMENT OF EDUCATION SHALIL PROVIDE GUIDANCE,

RESOURCES AND STRATEGIES FOR FAMILIES, SCHOOLS AND STUDENTS

RELATED TO STUDENTS WITH CHRONIC HEALTH CONDITIONS WHTICH SHATL

BE POSTED ON THE DEPARTMENT'S PUBLICLY ACCESSIBLE INTERNET

WEBSITE.

SECTION 5. SECTION 1333 OF THE ACT, AMENDED NOVEMBER 17,
1995 (1ST SP.SESS. P.L.1110, NO.29), IS AMENDED TO READ:

SECTION 1333. [PENALTIES FOR VIOLATION OF COMPULSORY
ATTENDANCE REQUIREMENTS.--(A) (1) EVERY PARENT, GUARDIAN, OR
PERSON IN PARENTAL RELATION, HAVING CONTROL OR CHARGE OF ANY
CHILD OR CHILDREN OF COMPULSORY SCHOOL AGE, WHO SHALL FAIL TO
COMPLY WITH THE PROVISIONS OF THIS ACT REGARDING COMPULSORY
ATTENDANCE, SHALL ON SUMMARY CONVICTION THEREOF, BE SENTENCED TO
PAY A FINE, FOR THE BENEFIT OF THE SCHOOL DISTRICT IN WHICH SUCH
OFFENDING PERSON RESIDES, NOT EXCEEDING THREE HUNDRED DOLLARS
($300) AND TO PAY COURT COSTS OR BE SENTENCED TO COMPLETE A
PARENTING EDUCATION PROGRAM OFFERED AND OPERATED BY A LOCAL
SCHOOL DISTRICT, MEDICAL INSTITUTION OR OTHER COMMUNITY
RESOURCES, AND, IN DEFAULT OF THE PAYMENT OF SUCH FINE AND COSTS
OR COMPLETION OF THE PARENTING PROGRAM BY THE PERSON SO
OFFENDING, SHALL BE SENTENCED TO THE COUNTY JAIL FOR A PERIOD
NOT EXCEEDING FIVE (5) DAYS. ANY PERSON SENTENCED TO PAY ANY
SUCH FINE MAY APPEAL TO THE COURT OF COMMON PLEAS OF THE PROPER
COUNTY, UPON ENTERING INTO A RECOGNIZANCE, WITH ONE OR MORE
PROPER SURETIES, IN DOUBLE THE AMOUNT OF PENALTY AND COSTS.
BEFORE ANY PROCEEDINGS ARE INSTITUTED AGAINST ANY PARENT,
GUARDIAN, OR PERSON IN PARENTAL RELATION, FOR FAILURE TO COMPLY
WITH THE PROVISIONS OF THIS ACT, THE DISTRICT SUPERINTENDENT,

ATTENDANCE OFFICER, OR SECRETARY OF THE BOARD OF SCHOOL
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DIRECTORS, SHALL GIVE THE OFFENDING PERSON THREE (3) DAYS'
WRITTEN NOTICE OF SUCH VIOLATION. IF, AFTER SUCH NOTICE HAS BEEN
GIVEN, THE PROVISIONS OF THIS ACT REGARDING COMPULSORY
ATTENDANCE ARE AGAIN VIOLATED BY THE PERSONS SO NOTIFIED, AT ANY
TIME DURING THE TERM OF COMPULSORY ATTENDANCE, SUCH PERSON, SO
AGAIN OFFENDING, SHALL BE LIABLE UNDER THE PROVISIONS OF THIS
SECTION WITHOUT FURTHER NOTICE.

(2) THE CHILD AND EVERY PARENT, GUARDIAN OR PERSON IN
PARENTAL RELATION MUST APPEAR AT A HEARING ESTABLISHED BY THE
DISTRICT JUSTICE. IF THE PARENT, GUARDIAN OR PERSON IN PARENTAL
RELATION CHARGED WITH A SUMMARY OFFENSE UNDER THIS SUBSECTION
SHOWS THAT HE OR SHE TOOK EVERY REASONABLE STEP TO INSURE
ATTENDANCE OF THE CHILD AT SCHOOL, HE OR SHE SHALL NOT BE
CONVICTED OF THE SUMMARY OFFENSE.

(3) UPON A SUMMARY CONVICTION, THE DISTRICT JUSTICE MAY
SUSPEND, IN WHOLE OR IN PART, A SENTENCE IN WHICH A PARENT,
GUARDIAN OR PERSON IN PARENTAL RELATION IS SUMMONED TO PAY AS
REQUIRED UNDER THIS SECTION: PROVIDED, THAT THE CHILD NO LONGER
IS HABITUALLY TRUANT FROM SCHOOL WITHOUT JUSTIFICATION.

(4) IN LIEU OF OR IN ADDITION TO ANY OTHER SENTENCE IMPOSED
UNDER THIS SECTION, THE DISTRICT JUSTICE MAY ORDER THE PARENT,
GUARDIAN OR PERSON IN PARENTAL RELATION TO PERFORM COMMUNITY
SERVICE IN THE SCHOOL DISTRICT IN WHICH THE OFFENDING CHILD
RESIDES FOR A PERIOD NOT TO EXCEED SIX (6) MONTHS.

(B) (1) IF THE PARENT, GUARDIAN OR PERSON IN PARENTAL
RELATION IS NOT CONVICTED OF A SUMMARY OFFENSE BECAUSE HE OR SHE
TOOK EVERY REASONABLE STEP TO INSURE ATTENDANCE OF THE CHILD AT
SCHOOL, A CHILD OF COMPULSORY SCHOOL AGE WHO HAS ATTAINED THE
AGE OF THIRTEEN (13) YEARS AND FAILS TO COMPLY WITH THE

PROVISIONS OF THIS ACT REGARDING COMPULSORY ATTENDANCE OR WHO IS
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HABITUALLY TRUANT FROM SCHOOL WITHOUT JUSTIFICATION COMMITS A
SUMMARY OFFENSE AND EXCEPT AS PROVIDED IN CLAUSE (4) SHALL, UPON
CONVICTION, BE SENTENCED TO PAY A FINE NOT EXCEEDING THREE
HUNDRED DOLLARS ($300) FOR EACH OFFENSE FOR THE BENEFIT OF THE
SCHOOL DISTRICT IN WHICH SUCH OFFENDING CHILD RESIDES OR SHALL
BE ASSIGNED TO AN ADJUDICATION ALTERNATIVE PROGRAM PURSUANT TO
42 PA.C.S. § 1520 (RELATING TO ADJUDICATION ALTERNATIVE
PROGRAM) .

(2) FOR ANY CHILD WHO HAS ATTAINED THE AGE OF THIRTEEN (13)
YEARS WHO FAILS TO PAY THE FINE UNDER CLAUSE (1) OR TO COMPLY
WITH THE ADJUDICATION ALTERNATIVE PROGRAM, THE DISTRICT JUSTICE
MAY ALLEGE THE CHILD TO BE DEPENDENT UNDER 42 PA.C.S. § 6303 (A)
(1) (RELATING TO SCOPE OF CHAPTER). THE FAILURE BY THE CHILD TO
PAY A FINE OR COMPLY WITH THE ADJUDICATION ALTERNATIVE PROGRAM
SHALL NOT CONSTITUTE A DELINQUENT ACT UNDER 42 PA.C.S. CH. 63
(RELATING TO JUVENILE MATTERS) .

(3) UPON A SUMMARY CONVICTION OR ASSIGNMENT TO AN
ADJUDICATION ALTERNATIVE PROGRAM, THE DISTRICT JUSTICE MAY
SUSPEND, IN WHOLE OR IN PART, A SENTENCE OR AN ADJUDICATION
ALTERNATIVE PROGRAM IN WHICH A CHILD WHO HAS ATTAINED THE AGE OF
THIRTEEN (13) YEARS MUST PAY OR COMPLY WITH THE ADJUDICATION
ALTERNATIVE PROGRAM: PROVIDED, THAT THE CHILD NO LONGER IS
HABITUALLY TRUANT FROM SCHOOL WITHOUT JUSTIFICATION.

(4) ANY CHILD WHO HAS NOT ATTAINED THE AGE OF THIRTEEN (13)
YEARS WHO FAILS TO COMPLY WITH THE COMPULSORY ATTENDANCE
PROVISIONS OF THIS ACT AND IS HABITUALLY TRUANT SHALL BE
REFERRED BY THE SCHOOL DISTRICT FOR SERVICES OR POSSIBLE
DISPOSITION AS A DEPENDENT CHILD AS DEFINED UNDER 42 PA.C.S. §
6302 (RELATING TO DEFINITIONS). ANY CHILD WHO HAS ATTAINED THE

AGE OF THIRTEEN (13) YEARS WHO FAILS TO COMPLY WITH THE
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COMPULSORY ATTENDANCE PROVISIONS OF THIS ACT AND IS HABITUALLY
TRUANT MAY, IN LIEU OF A PROSECUTION UNDER CLAUSE (1), BE
REFERRED BY THE SCHOOL DISTRICT FOR SERVICES OR POSSIBLE
DISPOSITION AS A DEPENDENT CHILD AS DEFINED UNDER 42 PA.C.S. §
6302.

(5) THE FOLLOWING WORDS, WHEN USED IN THIS SUBSECTION, SHALL
HAVE THE FOLLOWING MEANING, EXCEPT WHERE THE CONTEXT CLEARLY
INDICATES OR REQUIRES A DIFFERENT MEANING:

"COMMUNITY RESOURCES" SHALL MEAN THOSE AGENCIES AND SERVICES
FOR CHILDREN AND YOUTH PROVIDED BY THE JUVENILE COURT, THE
COUNTY, THE DEPARTMENT OF HEALTH, THE DEPARTMENT OF PUBLIC
WELFARE AND OTHER PUBLIC OR PRIVATE INSTITUTIONS.

"DISTRICT JUSTICE"™ SHALL MEAN SUCH COURT AS THE COURT OF
COMMON PLEAS SHALL DIRECT IN COUNTIES NOT HAVING DISTRICT
JUSTICES.

"HABITUALLY TRUANT" SHALL MEAN ABSENCE FOR MORE THAN THREE
(3) SCHOOL DAYS OR THEIR EQUIVALENT FOLLOWING THE FIRST NOTICE
OF TRUANCY GIVEN UNDER SECTION 1354. A PERSON MAY BE HABITUALLY
TRUANT AFTER SUCH NOTICE.

"OFFENSE" SHALL MEAN EACH CITATION WHICH GOES BEFORE A
DISTRICT JUSTICE OR COURT OF COMMON PLEAS.

"PERSON IN PARENTAL RELATION" SHALL NOT INCLUDE ANY COUNTY
AGENCY OR PERSON ACTING AS AN AGENT OF THE COUNTY AGENCY IN THE
JURISDICTION OF A DEPENDENT CHILD DEFINED UNDER 42 PA.C.S. §
6302 (RELATING TO DEFINITIONS).

(C) IF A CHILD IS CONVICTED FOR A VIOLATION OF THIS SECTION,
THE COURT, INCLUDING A COURT NOT OF RECORD, SHALL SEND TO THE
DEPARTMENT OF TRANSPORTATION A CERTIFIED RECORD OF THE
CONVICTION OR OTHER DISPOSITION ON A FORM PRESCRIBED BY THE

DEPARTMENT.
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(D) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO APPLY TO A
PARENT, GUARDIAN OR PERSON IN PARENTAL RELATION WHOSE CHILD OR
CHILDREN ARE IN A HOME EDUCATION PROGRAM UNDER SECTION 1327.1.]

PROCEDURE WHEN CHILD IS TRUANT.--(A) WHEN A CHILD IS TRUANT,

THE SCHOOL SHATLL NOTTIFEFY TN WRITING THE PERSON IN PARENTAL

RELATION WITH THE CHILD WHO RESIDES IN THE SAME HOUSEHOLD AS THE

CHILD OF THE CHILD'S VIOLATION OF COMPULSORY SCHOOL ATTENDANCE

WITHIN TEN (10) SCHOOL DAYS OF THE CHILD'S THIRD UNEXCUSED

ABSENCE. THE NOTICE:

(1) SHALL INCLUDE A DESCRIPTION OF THE CONSEQUENCES THAT

WILL FOLLOW IF THE CHILD BECOMES HABITUALLY TRUANT;

(2) SHATLT BE IN THE MODE AND LANGUAGE OF COMMUNICATION

PREFERRED BY THE PERSON IN PARENTAL RETATTON;

(3) MAY INCLUDE THE OFFER OF A SCHOOL ATTENDANCE TMPROVEMENT

CONFERENCE; OR

(4) WHEN TRANSMITTED TO A PERSON WHO IS NOT THE BIOLOGICAL

OR ADOPTIVE PARENT, SHALL ALSO BE PROVIDED TO THE CHILD'S

BIOLOGICAL OR ADOPTIVE PARENT TF THE PARENT'S MATLING ADDRESS IS

ON FTILE WITH THE SCHOOL AND THE PARENT IS NOT PRECLUDED FROM

RECETVING THE INFORMATION BY COURT ORDER.

(B) IF THE CHILD CONTINUES TO INCUR UNEXCUSED ABSENCES AFTER

THE SCHOOL HAS ISSUED THE NOTICE UNDER SUBSECTION (A), THE

SCHOOL SHALL THEN OFFER BY ADVANCE WRITTEN NOTICE A SCHOOL

ATTENDANCE IMPROVEMENT CONFERENCE TO THE CHILD AND THE PERSON TN

PARENTAL RELATION, UNLESS A CONFERENCE WAS PREVIOUSLY HELD

FOLLOWING THE NOTICE PROVIDED UNDER SUBSECTION (A). THE

FOLLOWING SHALL APPLY:

(1) THTS SUBSECTION DOES NOT PLACE A TEGAL REQUIREMENT UPON

THE CHTILD OR PERSON IN PARENTATL RELATION TO ATTEND THE

CONFERENCE. THE CONFERENCE SHALL OCCUR EVEN TF THE PERSON IN
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PARENTAL RELATION DECLINES TO PARTICIPATE OR FATLS TO ATTEND THE

SCHEDULED CONFERENCE AFTER ADVANCE WRITTEN NOTICE AND ATTEMPTS

TO COMMUNICATE VIA TELEPHONE.

(2) THE OUTCOME OF THE CONFERENCE SHATT BE DOCUMENTED TN A

WRITTEN SCHOOL ATTENDANCE TMPROVEMENT PTAN. THE DEPARTMENT SHALL

DEVELOP A FORM TO BE USED FOR THIS PURPOSE, AND EACH SCHOOL

SHALL USE A FORM SUBSTANTIALLY SIMILAR TO THE FORM DEVELOPED BY

THE DEPARTMENT.

(3) FURTHER LEGAL ACTION MAY NOT BE TAKEN BY THE SCHOOL TO

ADDRESS UNEXCUSED ABSENCES BY THE CHILD UNTIL AFTER THE DATE FOR

THE SCHEDULED SCHOOL ATTENDANCE IMPROVEMENT CONFERENCE HAS

PASSED.

(C) SCHOOLS SHALL NOT EXPEL OR IMPOSE OUT-OF-SCHOOL

SUSPENSTION, DISCIPLINARY REASSIGNMENT OR TRANSFER FOR TRUANT

BEHAVIOR.

(D) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO APPLY TO A

PARENT, GUARDIAN OR PERSON IN PARENTAL RETLATION WHOSE CHILD OR

CHTILDREN ARE IN A HOME EDUCATION PROGRAM UNDER SECTION 1327.1.

SECTION 6. THE ACT IS AMENDED BY ADDING SECTIONS TO READ:

SECTION 1333.1. PROCEDURE BY SCHOOL WHEN CHITLD HABITUALLY

TRUANT.--(A) WHEN A CHILD IS HABITUALLY TRUANT AND UNDER

FIFTEEN (15) YEARS OF AGE AT THE TIME OF REFERRAL, THE SCHOOL:

(1) SHALL REFER THE CHILD TO EITHER OF THE FOLLOWING:

(I) A SCHOOL-BASED OR COMMUNITY-BASED ATTENDANCE TMPROVEMENT

PROGRAM.

(IT) THE COUNTY CHILDREN AND YOUTH AGENCY FOR SERVICES OR

FOR POSSIBLE DISPOSITION AS A DEPENDENT CHILD UNDER THE

PROVISIONS OF 42 PA.C.S. CH. 63 (RELATING TO JUVENILE MATTERS).

(2) MAY FILE A CITATION IN THE OFFICE OF THE APPROPRIATE

JUDGE AGAINST THE PERSON IN PARENTAL RELATION WHO RESIDES IN THE
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SAME HOUSEHOLD AS THE CHILD.

(B) WHEN A CHTILD IS HABITUALLY TRUANT AND FIFTEEN (15) YEARS

OF AGE OR OLDER AT THE TIME OF REFERRAL, THE SCHOOL SHALL

EITHER:

(1) REFER THE CHILD TO A SCHOOL-BASED OR COMMUNITY-BASED

ATTENDANCE IMPROVEMENT PROGRAM OR SERVICE.

(2) FIIE A CITATION IN THE OFFICE OF THE APPROPRIATE JUDGE

AGAINST THE CHILD OR THE PERSON IN PARENTAL RELATION WHO RESIDES

IN THE SAME HOUSEHOLD AS THE CHILD.

(C) IF A CHILD WHO IS FIFTEEN (15) YFEARS OF AGE OR OLDER

CONTINUES TO INCUR ADDITIONAL UNEXCUSED ABSENCES AFTER BEING

REFERRED TO A SCHOOL-BASED OR COMMUNITY-BASED ATTENDANCE

IMPROVEMENT PROGRAM OR REFUSES TO PARTICTIPATE TN A SCHOOL-BASED

OR COMMUNITY-BASED ATTENDANCE IMPROVEMENT PROGRAM AS RECOMMENDED

THROUGH THE SCHOOL ATTENDANCE IMPROVEMENT CONFERENCE, THE SCHOOL

MAY REFER THE CHILD TO THE COUNTY CHILDREN AND YOUTH AGENCY FOR

POSSIBLE DISPOSITION AS A DEPENDENT CHILD UNDER THE PROVISIONS

OF 42 PA.C.S. CH. 63.

(D)  WHEN REFERRING A HABITUALLY TRUANT CHILD TO THE COUNTY

CHTILDREN AND YOUTH AGENCY OR FILING A CITATION WITH THE COURT

BECAUSE A CHTID HAS BEEN HABTITUALLY TRUANT, THE SCHOOL SHALL

PROVIDE VERIFICATION THAT A SCHOOL ATTENDANCE IMPROVEMENT

CONFERENCE WAS HELD.

(E) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO APPLY TO A

PARENT, GUARDIAN OR PERSON IN PARENTAL RETLATION WHOSE CHILD OR

CHTILDREN ARE IN A HOME EDUCATION PROGRAM UNDER SECTION 1327.1.

SECTION 1333.2. PROCEDURE UPON FILING OF CITATION.--(A) THE

VENUE FOR THE FILING OF A CITATION UNDER SECTION 1333.1 SHALL BE

BASED ON THE TOCATION OF THE SCHOOL TN WHTICH THE CHTIID IS

ENROLLED OR SHATLIL BE ENROLLED EXCEPT WHERE SECTION 1327.2 (B)
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APPLIES.

(B) WHEN A CITATION IS FILED AGAINST A CHILD OR A PERSON IN

PARENTAL RELATION WHO RESIDES IN THE SAME HOUSEHOLD AS THE CHTILD

UNDER THE PROVISTIONS OF SECTION 1333.1, THE JUDGE SHALIL PROVIDE

THE FOLLOWING NOTICES:

(1) WRITTEN NOTICE OF THE HEARING WITH RESPECT TO THE

CITATION TO THE SCHOOL, THE PERSON IN PARENTAL RETLATTION, THE

CHILD AND THE COUNTY CHILDREN AND YQOUTH AGENCY.

(2) NOTICE TO THE CHILD OR PERSON IN PARENTAL RELATION WHO

RESIDES IN THE SAME HOUSEHOLD AS THE CHILD OF THE AVAILABILITY

OF A PRECONVICTION DIVERSTIONARY PROGRAM AUTHORIZED UNDER 42

PA.C.S. § 1520 (RELATING TO ADJUDICATION ALTERNATIVE PROGRAM).

(C) AT THE HEARING WITH RESPECT TO THE CITATION, THE BURDEN

IS ON THE SCHOOL TO PROVE BEYOND A REASONABLE DOUBT THAT, WHILE

SUBJECT TO COMPULSORY SCHOOL ATTENDANCE, THE CHILD WAS

HABITUALLY AND WITHOUT JUSTIFICATION TRUANT FROM SCHOOL.

(D) IT SHALL BE AN AFFIRMATIVE DEFENSE TO A CITATION FILED

UNDER THIS SUBDIVISION OF THIS ARTICLE AGAINST A PERSON IN

PARENTAL RELATION TO THE CHILD WHO RESIDES IN THE SAME HOUSEHOLD

AS THE CHITLD TF THE PERSON IN PARENTAL RETLATION TO THE CHILD WHO

RESTIDES IN THE SAME HOUSEHOLD AS THE CHILD TOOK EVERY REASONABLE

STEP TO ENSURE ATTENDANCE OF THE CHILD AT SCHOOL.

(E) AN AFFTRMATIVE DEFENSE UNDER SUBSECTION (D) MUST BE

PROVEN BY A PREPONDERANCE OF THE EVIDENCE.

(F) THE COURT SHALL DETERMINE WHETHER THE EVIDENCE HAS

ESTABLISHED THAT A CHILD OR PERSON IN PARENTAL RELATTION HAS

VIOLATED THE COMPULSORY SCHOOL ATTENDANCE REQUIREMENTS OF THIS

ARTICLE AND SHATT ENTER THAT VERDICT ON THE RECORD.

(G) THE SCHOOL SHATLL, TO THE EXTENT POSSIBLE, INFORM THE

COURT OF ANY PRIOR CONVICTION OF THE CHILD OR PERSON IN PARENTAL
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RELATION WHO RESIDES IN THE SAME HOUSEHOLD AS THE CHILD FOR A

VIOLATION OF THE COMPULSORY SCHOOL ATTENDANCE REQUIREMENT OF

THIS ARTICLE.

(H) BEFORE ENTERING A SENTENCE THE JUDGE SHALT PERMIT THE

SCHOOL, PERSON IN PARENTAT RETLATTION OR CHILD TO PRESENT RELEVANT

INFORMATION THAT WITLL ASSIST THE JUDGE IN MAKING AN INFORMED

DECISION REGARDING THE APPROPRIATE SENTENCE. THE CHILD'S SCHOOL

ATTENDANCE AFTER THE CITATION HAS BEEN FILED AND WHILE THE

PROCEEDING IS PENDING MAY BE CONSIDERED FOR THE PURPOSE OF

IMPOSING A SENTENCE.

SECTION 1333.3. PENALTIES FOR VIOLATING COMPULSORY SCHOOL

ATTENDANCE REQUIREMENTS.--(A) A PERSON CONVICTED OF AN OFFENSE

UNDER THIS ARTICLE MAY BE:

(1) SENTENCED TO PAY A FINE FOR THE BENEFIT OF THE SCHOOL

THAT IS RESPONSIBLE FOR THE TRUANCY PROCEEDINGS IN AN AMOUNT NOT

EXCEEDING THREE HUNDRED DOLLARS ($300) TOGETHER WITH COURT COSTS

EXCEPT THAT, IN THE CASE OF A SECOND OFFENSE, THE MAXTMUM FINE

FOR A PERSON IN PARENTAL RELATION MAY BE A HIGHER AMOUNT WITHIN

THETIR ABILITY TO PAY NOT EXCEEDING FIVE HUNDRED DOLLARS ($500)

TOGETHER WITH COURT COSTS AND, IN THE CASE OF A THIRD OR

SUBSEQUENT OFFENSE, THE MAXTMUM FINE FOR A PERSON IN PARENTAL

RELATION MAY BE A HIGHER AMOUNT WITHIN THETR ABTILITY TO PAY NOT

EXCEEDING SEVEN HUNDRED AND FIFTY DOLLARS ($750) TOGETHER WITH

COURT COSTS;

(2) SENTENCED TO PERFORM COMMUNITY SERVICE; OR

(3) REQUIRED TO COMPLETE AN APPROPRIATE COURSE OR PROGRAM

DESIGNED TO IMPROVE SCHOOL ATTENDANCE WHICH HAS BEEN APPROVED BY

THE PRESTDENT JUDGE OF THE JUDICTAT, DISTRICT.

(B) THE COURT MAY SUSPEND THE SENTENCE OF A PERSON CONVICTED

OF AN OFFENSE AND MAY REMIT OR WATIVE FINES AND COSTS IF THE
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CHILD ATTENDS SCHOOL IN ACCORDANCE WITH A PLAN DEVISED BY THE

COURT.

(C) A PERSON CONVICTED OF AN OFFENSE UNDER THIS ARTICLE

SHATT HAVE A RIGHT TO APPEATL DE NOVO TO A COURT OF COMMON PLEAS

OF THE PROPER COUNTY WITHIN THIRTY (30) DAYS OF THE CONVICTION.

AFTER THIRTY (30) DAYS, THE APPEAT SHALL PROCEED SIMITAR TO

OTHER APPEALS OF SUMMARY CONVICTIONS.

(D) NO CITATION MAY BE FILED AGAINST A CHILD OR A PERSON IN

PARENTAL RELATION WITH THE CHILD WHO RESTDES IN THE SAME

HOUSEHOLD AS THE CHILD FOR A SUBSEQUENT VIOLATTION OF COMPULSORY

SCHOOL ATTENDANCE TIF ANY OF THE FOLLOWING CIRCUMSTANCES APPLY:

(1) A PROCEEDING IS ALREADY PENDING UNDER SECTIONS 1333.1

AND 1333.2 AGAINST THE CHIID OR A PERSON IN PARENTAL REILATION

WITH THE CHILD WHO RESIDES IN THE SAME HOUSEHOLD AS THE CHILD

AND JUDGMENT IN THE FTRST PROCEEDING HAS NOT YET BEEN ENTERED,

UNLESS A WARRANT HAS BEEN ISSUED FOR FAILURE OF THE CHILD OR

PERSON IN PARENTAL RELATION TO APPEAR BEFORE THE COURT AND THE

WARRANT HAS NOT YET BEEN SERVED.

(2) A REFERRAL FOR SERVICES HAS BEEN MADE TO THE COUNTY

CHTILDREN AND YOQUTH AGENCY UNDER THTS SUBDIVISTION OF THIS ARTICLE

AND THE AGENCY HAS NOT CLOSED THE CASE.

(3) A PETITION HAS BEEN FILED ALLEGING THE CHILD TS

DEPENDENT DUE TO BEING HABITUALLY TRUANT UNDER 42 PA.C.S. CH. 63

(RELATING TO JUVENILE MATTERS) AND THE CASE REMAINS UNDER THE

JURISDICTION OF THE JUVENILE COURT.

(E) UPON A SECOND OR SUBSEQUENT CONVICTTION OF A CHILD OR A

PERSON IN PARENTAL RELATION WITH THE CHILD WHO RESIDES IN THE

SAME HOUSEHOLD AS THE CHILD FOR A VIOLATTION OF THE REQUIREMENTS

OF COMPULSORY SCHOOL ATTENDANCE TN A COURT WITHIN THIS

COMMONWEATLTH WITHTIN A THREE-YEAR PERTOD, THE COURT SHATLTL REFER
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1 THE CHILD FOR SERVICES OR POSSIBLE DISPOSITION AS A DEPENDENT

2 CHILD UNDER 42 PA.C.S. CH. 63.

3 (F) UPON FATILURE OF A PERSON TO SATISEY THE PENALTY IMPOSED

4 BY THE COURT UNDER SUBSECTION (A), THE PERSON IN PARENTAL

5 RELATION MAY BE FOUND IN CONTEMPT OF COURT AND, UPON CONVICTION,

6 MAY BE SENTENCED TO THE COUNTY JATL FOR A PERIOD NOT TO EXCEED

7 THREE (3) DAYS IN ANY ONE CASE. THE COURT SHALL MAKE SUCH A

8 DETERMINATION BASED ON SPECIFIC FINDING THAT THE PERSON IN

9 PARENTAL REIATION HAD REASONABLE ABILITY TO COMPLY WITH THE

10 PENALTY IMPOSED AND THAT NONCOMPLIANCE WAS WILLFUL. THE

11 FOLLOWING SHALL APPLY:

12 (1) IN THE CASE OF A CHTIID, THE FATLURE TO SATISFY A FINE OR

13 COSTS IMPOSED UNDER THIS SECTION SHATLIL NOT BE CONSIDERED A

14 DELINQUENT ACT.

15 (2) THE PRESIDENT JUDGE OF A JUDICIAL DISTRICT MAY ADOPT A

16 LOCAL POLICY UNDER 42 PA.C.S. § 6304 (RELATING TO POWERS AND

17 DUTIES OF PROBATION OFFICERS) AND THE PENNSYLVANIA RULES OF

18 JUVENILE COURT PROCEDURE TO PROVIDE THAT A JUVENILE PROBATION

19 OFFICER MAY RECEIVE ALLEGATIONS THAT THE CHILD WHO FATLS TO

20 SATISFY A FINE OR COSTS TIMPOSED UNDER THIS SECTION IS DEPENDENT

21 FOR THE PURPOSE OF CONSIDERING THE COMMENCEMENT OF PROCEEDINGS

22 UNDER 42 PA.C.S. CH. 63.

23 (G) (1) IF A CHILD IS CONVICTED OF A VIOLATION OF THE

24 COMPULSORY SCHOOL ATTENDANCE REQUIREMENTS OF THIS ARTICLE, THE

25 COURT MAY SEND THE DEPARTMENT OF TRANSPORTATION A CERTIFIED

26 RECORD OF THE CONVICTION ON A FORM PRESCRIBED BY THE DEPARTMENT

27 ONLY TF THE CHILD FATLS TO COMPLY WITH A LAWFUL SENTENCE ENTERED

28 FOR THE VIOLATION AND IS NOT SUBJECT TO AN EXCEPTION TO

29 COMPULSORY ATTENDANCE UNDER SECTION 1330.

30 (2) THE DEPARTMENT OF TRANSPORTATION SHALL SUSPEND FOR
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NINETY (90) DAYS THE OPERATING PRIVILEGE OF A CHILD UPON

RECEIVING A CERTIFIED RECORD THAT THE CHILD WAS CONVICTED OF A

SUMMARY OFFENSE UNDER THE COMPULSORY SCHOOL ATTENDANCE

REQUIREMENTS OF THIS ARTICLE. TF THE DEPARTMENT OF

TRANSPORTATION RECEIVES A CERTIFTED RECORD OF A SECOND OR

SUBSEQUENT CONVICTION OF A CHILD PURSUANT TO THIS SECTION, THE

DEPARTMENT SHALL SUSPEND THE CHILD'S OPERATING PRIVILEGE FOR SIX

(6) MONTHS.

(3) A CHILD WHOSE RECORD IS RECEIVED BY THE DEPARTMENT OF

TRANSPORTATION UNDER THIS SECTION AND WHO DOES NOT HAVE A

DRIVER'S LICENSE SHALL BE INELTIGIBLE TO APPLY FOR A DRIVER'S

LICENSE UNDER 75 PA.C.S. § 1505 (RELATING TO LEARNERS' PERMITS)

AND 1507 (RELATING TO APPLICATION FOR DRIVER'S LICENSE OR

LEARNER'S PERMIT BY MINOR) FOR THE TIME PERIOD SPECIFIED IN

PARAGRAPH (2). IF THE CHILD IS UNDER SIXTEEN (16) YEARS OF AGE

WHEN CONVICTED, SUSPENSION OF OPERATING PRIVILEGES SHALL

COMMENCE IN ACCORDANCE WITH 75 PA.C.S. § 1541 (RELATING TO

PERIOD OF DISQUALIFTICATION, REVOCATION OR SUSPENSION OF

OPERATING PRIVILEGE) FOR THE TIME SPECIFIED IN PARAGRAPH (2).

(4) A CHILD WHOSE DRIVING PRIVITEGES HAVE BEEN SUSPENDED OR

WHOSE ELTGIBILTITY FOR A PERMIT OR LICENSE IS DELAYED UNDER THTIS

SECTION MAY HAVE THAT LICENSE OR ELIGIBILITY RESTORED BY

PROVIDING THE DEPARTMENT OF TRANSPORTATION WITH A FORM DEVELOPED

BY THE DEPARTMENT OF TRANSPORTATION CONTAINING THE FOLLOWING

INFORMATION IN THE FORM OF A CERTIFIED RECORD FROM THE CHILD'S

SCHOOL THAT THE CHILD:

(I) HAS ATTENDED SCHOOL FOR A PERIOD OF AT LEAST TWO (2)

MONTHS AFTER THE FIRST CONVICTION OR FOUR (4) MONTHS AFTER THE

SECOND CONVICTION WITHOUT AN UNEXCUSED ABSENCE OR UNEXCUSED

TARDY;
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(IT) IS SUBJECT TO AN EXCEPTION TO COMPULSORY ATTENDANCE

UNDER SECTION 1330; OR

(ITT) GRADUATES, WITHDRAWS FROM SCHOOL PURSUANT TO

COMPULSORY ATTENDANCE REQUIREMENTS UNDER SECTION 1327, RECEIVES

A GENERATL EDUCATION DIPLOMA OR ENLISTS IN THE MILTTARY.

(5) AN INSURER MAY NOT INCREASE PREMIUMS, IMPOSE A SURCHARGE

OR RATE PENALTY, MAKE A DRIVER RECORD POINT ASSTGNMENT FOR

AUTOMOBILE INSURANCE OR CANCEL OR REFUSE TO RENEW AN AUTOMOBILE

INSURANCE POLICY ON ACCOUNT OF A SUSPENSION UNDER THIS SECTION.

(6) NOTHING IN THIS SECTION SHATLL PROHIBIT A CHILD WHO IS

CONVICTED OF A VIOLATION OF THE COMPULSORY SCHOOL ATTENDANCE

REQUIREMENTS OF THIS ARTICLE FROM BEING ELTGIBLE FOR AN

OCCUPATIONAL LIMITED LICENSE UNDER 75 PA.C.S. § 1553 (RELATING

TO OCCUPATIONAL LIMITED LICENSE) .

(H) (1) UPON APPLICATION FROM A CHILD WHO HAS A CONVICTION

OF A SUMMARY OFFENSE UNDER SECTION 1333.2, THE COURT SHALL GRANT

AN EXPUNGEMENT OF THE CONVICTION FROM THE CHILD'S RECORD IF ALL

OF THE FOLLOWING APPLY:

(I) THE CHILD HAS EARNED A HTIGH SCHOOL DIPLOMA, A

COMMONWEATLTH SECONDARY SCHOOL DIPIOMA OR ANOTHER DEPARTMENT OF

EDUCATION-APPROVED EQUIVALENT, OR IS SUBJECT TO AN EXCEPTION TO

COMPULSORY ATTENDANCE UNDER SECTION 1330.

(IT) THE CHILD HAS SATISEFTIED ANY SENTENCE IMPOSED BY THE

COURT WITH RESPECT TO THE CONVICTION, INCLUDING PAYMENT OF FINES

AND COSTS.

(2) IF THE COURT GRANTS AN EXPUNGEMENT UNDER PARAGRAPH (1),

THE COURT SHALL ORDER THE DEPARTMENT OF TRANSPORTATION TO

EXPUNGE ALL ADMINISTRATIVE RECORDS RELATED TO THE CONVICTIONS.

(I) NOTHING IN THIS SECTION SHATLIL BE CONSTRUED TO APPLY TO A

PARENT, GUARDIAN OR PERSON IN PARENTATL RETATION WHOSE CHILD OR
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CHILDREN ARE IN A HOME EDUCATION PROGRAM UNDER SECTION 1327.1.

SECTION 1333.4. STUDY QOF TRUANCY PROCEDURE.--(A) FIVE (5)

YEARS AFTER COMMENCEMENT OF THE FIRST SCHOOL YEAR TO WHICH

SECTION 1333 APPLIES, THE JOINT STATE GOVERNMENT COMMISSION

SHATLT UNDERTAKE A STUDY OF THE PROCEDURES FOR HOW A SCHOOL

HANDLES CHILDREN WHO ARE TRUANT AND HABTTUALLY TRUANT AND

EVALUATE THE EFFECTIVENESS OF THE PROCEDURES IN TIMPROVING SCHOOL

ATTENDANCE AND WHETHER THE PROCEDURES SHOULD BE REVISED,

INCLUDING TO REQUIRE COURT INVOLVEMENT SOONER IN CERTAIN TRUANCY

CASES.

(B) THE JOINT STATE GOVERNMENT COMMISSION SHALL ESTABLISH AN

ADVISORY COMMITTEE THAT MAY TINCLUDE REPRESENTATIVES OF THE

DEPARTMENT OF EDUCATION, EDUCATIONAL ENTITIES AND ORGANIZATIONS,

THE JUDICIARY, DISTRICT ATTORNEYS, LAW ENFORCEMENT, PUBLIC

ORGANIZATIONS INVOLVED IN TRUANCY TISSUES, REPRESENTATIVES OF

COUNTY CHILDREN AND YOUTH AGENCIES AND JUVENILE JUSTICE AGENCIES

AND OTHER ORGANIZATIONS SELECTED BY THE JOINT STATE GOVERNMENT

COMMISSION TO CONSULT WITH THE JOINT STATE GOVERNMENT COMMISSION

IN CONDUCTING THE STUDY.

(C) THE JOINT STATE GOVERNMENT COMMISSION SHALTL HOLD

INFORMATIONAL MEETINGS TO RECETIVE TESTIMONY FROM PROFESSTONALS

OR ORGANTZATIONS WITH EXPERTISE IN TRUANCY AND TRUANCY

PREVENTION.

(D) THE JOINT STATE GOVERNMENT COMMISSTION SHALL ISSUE A

REPORT OF ITS FINDINGS AND RECOMMENDATIONS TO THE EDUCATION

COMMITTEE OF THE SENATE AND THE EDUCATION COMMITTEE OF THE HOUSE

OF REPRESENTATIVES NOT LATER THAN TWELVE (12) MONTHS AFTER

UNDERTAKING THE STUDY.

SECTION 7. SECTION 1338.1 OF THE ACT IS REPEALED:

[SECTION 1338.1. SUSPENSION OF OPERATING PRIVILEGE.--(A)
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1 THE DEPARTMENT OF TRANSPORTATION SHALL SUSPEND FOR 90 DAYS THE
2 OPERATING PRIVILEGE OF ANY CHILD UPON RECEIVING A CERTIFIED
3 RECORD THAT THE CHILD WAS CONVICTED OF VIOLATING SECTION 1333.
4 IF THE DEPARTMENT RECEIVES A SECOND OR SUBSEQUENT CONVICTION FOR
5 A CHILD'S VIOLATION OF SECTION 1333, THE DEPARTMENT SHALL
6 SUSPEND THE CHILD'S OPERATING PRIVILEGE FOR SIX MONTHS.
7 (B) ANY CHILD WHOSE RECORD IS RECEIVED BY THE DEPARTMENT
8 UNDER SECTION 1333 (C) AND WHO DOES NOT HAVE A DRIVER'S LICENSE
9 SHALL BE INELIGIBLE TO APPLY FOR A DRIVER'S LICENSE UNDER 75
10 PA.C.S. §§ 1505 (RELATING TO LEARNERS' PERMITS) AND 1507
11 (RELATING TO APPLICATION FOR DRIVER'S LICENSE OR LEARNER'S
12 PERMIT BY MINOR) FOR THE TIME PERIODS SPECIFIED IN SUBSECTION
13 (A). IF THE CHILD IS UNDER SIXTEEN (16) YEARS OF AGE WHEN
14 CONVICTED, SUSPENSION OF OPERATING PRIVILEGES SHALL COMMENCE IN
15 ACCORDANCE WITH 75 PA.C.S. § 1541 (RELATING TO PERIOD OF
16 REVOCATION OR SUSPENSION OF OPERATING PRIVILEGE) FOR THE TIME
17 SPECIFIED IN SUBSECTION (A).
18 (C) AN INSURER MAY NOT INCREASE PREMIUMS, IMPOSE ANY
19 SURCHARGE OR RATE PENALTY OR MAKE ANY DRIVER RECORD POINT
20 ASSIGNMENT FOR AUTOMOBILE INSURANCE, NOR SHALL AN INSURER CANCEL
21 OR REFUSE TO RENEW AN AUTOMOBILE INSURANCE POLICY ON ACCOUNT OF
22 A SUSPENSION UNDER THIS SECTION. ]
23 SECTION 8. SECTIONS 1732-A(A) AND 1749-A(A) (1) OF THE ACT,
24 AMENDED OR ADDED JUNE 29, 2002 (P.L.524, NO.88), ARE AMENDED TO
25 READ:
26 SECTION 1732-A. PROVISIONS APPLICABLE TO CHARTER SCHOOLS.--
27 (A) CHARTER SCHOOLS SHALL BE SUBJECT TO THE FOLLOWING:
28 SECTIONS 108, 110, 111, 321, 325, 326, 327, 431, 436, 443,
29 510, 518, 527, 708, 736, 737, 738, 739, 740, 741, 752, 753, 755,

30 771, 776, 777, 808, 809, 810, 1109, 1111, 1112(A), 1301, 1310,
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

1317, 1317.1, 1317.2, 1318, 1326, 1327, 1327.2, 1329, 1330,

1332, 1333, 1333.1, 1333.2, 1333.3, 1303-A, 1513, 1517, 1518,

1521, 1523, 1531, 1547, 2014-A, ARTICLE XIII-A AND ARTICLE XIV.

ACT OF JULY 17, 1961 (P.L.776, NO.341), KNOWN AS THE
"PENNSYLVANIA FAIR EDUCATIONAL OPPORTUNITIES ACT."

ACT OF JULY 19, 1965 (P.L.215, NO.116), ENTITLED "AN ACT
PROVIDING FOR THE USE OF EYE PROTECTIVE DEVICES BY PERSONS
ENGAGED IN HAZARDOUS ACTIVITIES OR EXPOSED TO KNOWN DANGERS IN
SCHOOLS, COLLEGES AND UNIVERSITIES."

SECTION 4 OF THE ACT OF JANUARY 25, 1966 (1965 P.L.1546,
NO.541), ENTITLED "AN ACT PROVIDING SCHOLARSHIPS AND PROVIDING
FUNDS TO SECURE FEDERAL FUNDS FOR QUALIFIED STUDENTS OF THE
COMMONWEALTH OF PENNSYLVANIA WHO NEED FINANCIAL ASSISTANCE TO
ATTEND POSTSECONDARY INSTITUTIONS OF HIGHER LEARNING, MAKING AN
APPROPRIATION, AND PROVIDING FOR THE ADMINISTRATION OF THIS
ACT."

ACT OF JULY 12, 1972 (P.L.765, NO.181), ENTITLED "AN ACT
RELATING TO DRUGS AND ALCOHOL AND THEIR ABUSE, PROVIDING FOR
PROJECTS AND PROGRAMS AND GRANTS TO EDUCATIONAL AGENCIES, OTHER
PUBLIC OR PRIVATE AGENCIES, INSTITUTIONS OR ORGANIZATIONS."

ACT OF DECEMBER 15, 1986 (P.L.1595, NO.175), KNOWN AS THE
"ANTTHAZING LAW."

x ox
SECTION 1749-A. APPLICABILITY OF OTHER PROVISIONS OF THIS ACT

AND OF OTHER ACTS AND REGULATIONS.

(A) GENERAL REQUIREMENTS.--CYBER CHARTER SCHOOLS SHALL BE
SUBJECT TO THE FOLLOWING:

(1) SECTIONS 108, 110, 111, 321, 325, 326, 327, 431,

436, 443, 510, 518, 527, 708, 752, 753, 755, 771, 716, 177,

808, 809, 810, 1109, 1111, 1112(A), 1205.1, 1205.2, 1301,
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

1302, 1310, 1317.2, 1318, 1326, 1327, 1327.2, 1329, 1330,

1332, 1333, 1333.1, 1333.2, 1333.3, 1303-A, 1518, 1521, 1523,

1531, 1547, 1702-A, 1703-A, 1714-A, 1715-A, 1716-A, 1719-3,
1721-A, 1722-A, 1723-A(A) AND (B), 1724-A, 1725-A, 1727-A,
1729-A, 1730-A, 1731-A(A) (1) AND (B) AND 2014-A AND ARTICLES
XII-A, XITII-A AND XIV.

X x

SECTION 9. SECTION 1901-C(5) OF THE ACT, ADDED JUNE 25, 1997
(P.L.297, NO.30), IS AMENDED TO READ:

SECTION 1901-C. DEFINITIONS.--FOR PURPOSES OF THIS ARTICLE,
THE FOLLOWING TERMS SHALL HAVE THE FOLLOWING MEANINGS:

%

(5) "DISRUPTIVE STUDENT." A STUDENT WHO POSES A CLEAR
THREAT TO THE SAFETY AND WELFARE OF OTHER STUDENTS OR THE SCHOOL
STAFF, WHO CREATES AN UNSAFE SCHOOL ENVIRONMENT OR WHOSE
BEHAVIOR MATERIALLY INTERFERES WITH THE LEARNING OF OTHER
STUDENTS OR DISRUPTS THE OVERALL EDUCATIONAL PROCESS. THE
DISRUPTIVE STUDENT EXHIBITS TO A MARKED DEGREE ANY OR ALL OF THE
FOLLOWING CONDITIONS:

(I) DISREGARD FOR SCHOOL AUTHORITY, INCLUDING PERSISTENT
VIOLATION OF SCHOOL POLICY AND RULES.

(II) DISPLAY OR USE OF CONTROLLED SUBSTANCES ON SCHOOL
PROPERTY OR DURING SCHOOL-AFFILIATED ACTIVITIES.

(ITI) VIOLENT OR THREATENING BEHAVIOR ON SCHOOL PROPERTY OR
DURING SCHOOL-AFFILIATED ACTIVITIES.

(IV) POSSESSION OF A WEAPON ON SCHOOL PROPERTY, AS DEFINED
UNDER 18 PA.C.S. § 912 (RELATING TO POSSESSION OF WEAPON ON
SCHOOL PROPERTY) .

(V) COMMISSION OF A CRIMINAL ACT ON SCHOOL PROPERTY OR

DURING SCHOOL-AFFILIATED ACTIVITIES.
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1 (VI) MISCONDUCT THAT WOULD MERIT SUSPENSION OR EXPULSION
2 UNDER SCHOOL POLICY.

3 [ (VII) HABITUAL TRUANCY.]

4 NO STUDENT WHO IS ELIGIBLE FOR SPECIAL EDUCATION SERVICES
5 PURSUANT TO THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT

6 (PUBLIC LAW 91-230, 20 U.S.C. § 1400 ET SEQ.) SHALL BE DEEMED A
7 DISRUPTIVE STUDENT FOR THE PURPOSES OF THIS ACT, EXCEPT AS

8 PROVIDED FOR IN 22 PA. CODE § 14.35 (RELATING TO DISCIPLINE).
9 * x %
10 SECTION 10. THIS ACT SHALL APPLY TO THE 2017-2018 SCHOOL
11 YEAR AND EACH SCHOOL YEAR THEREAFTER.

12 SECTION 11. THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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