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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1994 >52°

INTRODUCED BY BRIGGS, MADDEN, GREINER, McNEILL, KINSEY,

BIZZARRO, KAZEEM, SANCHEZ, CEPEDA-FREYTIZ, HILL-EVANS,
WARREN, D. WILLIAMS, GREEN, MAYES, BOROWSKI, MUNROE, D'ORSIE,
WATRO, DIAMOND, JOZWIAK, MERCURI, ROWE, FRITZ, GROVE,
PICKETT, RADER AND WEBSTER, JANUARY 31, 2024

AS

REPORTED FROM COMMITTEE ON FINANCE, HOUSE OF REPRESENTATIVES,
AS AMENDED, OCTOBER 1, 2024

QO J oy U WD

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

provirdirarg—for—settlement—conference—process—
AMENDING THE ACT OF MARCH 4, 1971 (P.L.6, NO.Z2), ENTITLED "AN <=--

ACT RELATING TO TAX REFORM AND STATE TAXATION BY CODIFYING
AND ENUMERATING CERTAIN SUBJECTS OF TAXATION AND IMPOSING
TAXES THEREON; PROVIDING PROCEDURES FOR THE PAYMENT,
COLLECTION, ADMINISTRATION AND ENFORCEMENT THEREOF; PROVIDING
FOR TAX CREDITS IN CERTAIN CASES; CONFERRING POWERS AND
IMPOSING DUTIES UPON THE DEPARTMENT OF REVENUE, CERTAIN
EMPLOYERS, FIDUCIARIES, INDIVIDUALS, PERSONS, CORPORATIONS
AND OTHER ENTITIES; PRESCRIBING CRIMES, OFFENSES AND
PENALTIES," IN CORPORATE NET INCOME TAX, FURTHER PROVIDING
FOR DEFINITIONS; IN PROCEDURE AND ADMINISTRATION, FURTHER
PROVIDING FOR PETITION FOR REASSESSMENT AND FOR REVIEW BY
BOARD AND PROVIDING FOR SETTLEMENT CONFERENCE PROCESS, FOR
CLOSING AGREEMENTS AND FOR REPORT TO GENERAL ASSEMBLY; AND,
IN GENERAL PROVISIONS, FURTHER PROVIDING FOR TIMELY FILING.

The General Assembly of the Commonwealth of Pennsylvania



1 hereby enacts as follows:
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12 t—Views—expressed—orsuggestionsade by —a—poarty—
13 or—other—participant—with respect—to—apossibite—

14 settlement—of—the—disputes

15 tii)—Admissions—made—by—a—partyorotherpartieipant—
16 in—the—ecourse—of +the setttement—conferences

17 fiii—Proposats—made—or—views—expressedby—the—

18 setttementofficers

19 i —TFhe—faet—that—a—partyhador—hadhot—ndicated—
20

21

22

23 ofany—party—andhas—nofidueiaryduty—teo—anyparty-

24 fh—FPest—setttement——conferenceprocedures——

25 {H—TFhe——setttementofficer shall—evatuate—themerits——of—
26 a—dispute—during—the—settiement—conference—Fhe—evatuations—
27 shett—be—communicated—to—eachparty—privatetry—or;—3fthe—

28 parties—eagrees—teo—alil—porties—Jointdy-—Untess—parties—agree—
29 otherwiser—evatuations—shatt—be—communicated—oratty=

30 2 —TFhesetttementofficerdoesnothavetheauthority—

20240HB1994PN3691 - 8 -



10

11

12

13

14

15

16

17

18

19 {5)——Ff +theparties—+toa—settlement conference—ecannot—

20

21

22

23 {6 —A settlement agreement—shatt—rot beconsidered—as—

24 precedent—and—cannot—be—appeated:

25 Hfer—Fermination—of s settlement conference—TFhe settlement—

26 conference——shall be—terminateds

27 {H—bv—the boardapproving—asetttement——agreement—by—the—
28 partiesy

29 2 —byv—a—written—declarationby—the settiementofficer—
30 thet—further—efforts—at—a——settiement——conference—wortd—not—
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28 SECTION 1. SECTION 401(3)1(B.2) OF THE ACT OF MARCH 4, 1971

29 (P.L.6, NO.Z2), KNOWN AS THE TAX REFORM CODE OF 1971,

30 11, 2024 (P.L.674, NO.56), IS AMENDED TO READ:
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SECTION 401. DEFINITIONS.--THE FOLLOWING WORDS, TERMS, AND
PHRASES, WHEN USED IN THIS ARTICLE, SHALL HAVE THE MEANING
ASCRIBED TO THEM IN THIS SECTION, EXCEPT WHERE THE CONTEXT
CLEARLY INDICATES A DIFFERENT MEANING:

*x Kx  %

(3) "TAXABLE INCOME." 1. * * %

(B.2) AN ADDITIONAL DEDUCTION SHALL BE ALLOWED FROM THE
TAXABLE INCOME OF A MEDICAL CANNABIS BUSINESS IN THE AMOUNT OF
THE ORDINARY AND NECESSARY EXPENSES THAT WERE PAID OR INCURRED
BY THE MEDICAL CANNABIS BUSINESS DURING THE TAXABLE YEAR THAT
ARE ORDINARILY DEDUCTIBLE FOR FEDERAL INCOME TAX PURPOSES UNDER
SECTION 162 OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-
514, 26 U.S.C. § 162) IF NO DEDUCTION FOR ORDINARY AND NECESSARY
EXPENSES PAID OR INCURRED BY THE MEDICAL CANNABIS BUSINESS WAS
TAKEN FOR FEDERAL INCOME TAX PURPOSES FOR THE TAXABLE YEAR. AS
USED IN THIS PHRASE, THE TERM "MEDICAL CANNABIS BUSINESS" SHALL
MEAN A MEDICAL MARIJUANA ORGANIZATION AS DEFINED IN SECTION 103
OF THE ACT OF APRIL 17, 2016 (P.L.84, NO.16), KNOWN AS THE
"MEDICAL MARIJUANA ACT," THAT HAS AN ACTIVE GROWER/PROCESSOR

PERMIT OR DISPENSARY PERMIT DURING THE TAXABLE YEAR FOR WHICH

THE DEDUCTION IS SOUGHT.

* x *

SECTION 2. SECTIONS 2702 (A) AND 2704 (A) OF THE ACT ARE
AMENDED TO READ:
SECTION 2702. PETITION FOR REASSESSMENT.

(A) GENERAL RULE.--[A]

(1) EXCEPT AS PROVIDED UNDER PARAGRAPH (2), A TAXPAYER

MAY FILE A PETITION FOR REASSESSMENT WITH THE DEPARTMENT
WITHIN 60 DAYS AFTER THE MAILING DATE OF THE NOTICE OF

ASSESSMENT.

20240HB1994PN3691 - 11 -



1 (2) FOR AN ASSESSMENT OF TAX IMPOSED UNDER ARTICLE TITT,

2 A TAXPAYER MAY FILE A PETITION FOR REASSESSMENT WITH THE
3 DEPARTMENT WITHIN 90 DAYS AFTER THE MATLING DATE OF THE

4 NOTICE OF ASSESSMENT. AN EXTENSTION OF TIME FOR FILING THE
5 PETITTION MAY BE ALLOWED FOR CAUSE BUT MAY NOT EXCEED AN

6 ADDITIONAL 30 DAYS.

7 * x *

8 SECTION 2704. REVIEW BY BOARD.

9 (A) PETITION FOR REVIEW OF A DECISION AND ORDER.--[WITHIN]
10 (1) EXCEPT AS PROVIDED UNDER PARAGRAPH (2), WITHIN 60
11 DAYS AFTER THE MAILING DATE OF THE DEPARTMENT'S NOTICE OF
12 DECISION AND ORDER ON A PETITION FILED WITH IT, A TAXPAYER
13 MAY PETITION THE BOARD TO REVIEW THE DECISION AND ORDER OF
14 THE DEPARTMENT.

15 (2) FOR AN ASSESSMENT OF TAX TIMPOSED UNDER ARTICLE TITIT,
16 A TAXPAYER MAY FILE A PETITION FOR REVIEW WITH THE BOARD

17 WITHIN 90 DAYS AFTER THE MATLING DATE OF THE DECISION AND

18 ORDER OF THE DEPARTMENT. AN EXTENSION OF TIME FOR FILING THE
19 PETITION MAY BE ALLOWED FOR CAUSE BUT MAY NOT EXCEED AN

20 ADDITIONAL 30 DAYS.

21 * k%

22 SECTION 3. THE ACT IS AMENDED BY ADDING SECTIONS TO READ:

23 SECTION 2704.1. SETTLEMENT CONFERENCE PROCESS.

24 (A) SETTLEMENT OFFICER.--THE BOARD SHALL APPOINT ONE OR MORE

25 INDIVIDUALS TO SERVE AS A SETTLEMENT OFFICER FOR A SETTLEMENT

26 CONFERENCE INITIATED UNDER SUBSECTION (B), AND THE FOLLOWING

27 SHALL APPLY:

28 (1) A SETTLEMENT OFFICER MUST BE A THIRD-PARTY
29 CONTRACTOR RETATNED BY THE BOARD.
30 (2) A SETTLEMENT OFFICER:

20240HB1994PN3691 - 12 -
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(I) MUST BE A CITIZEN OF THE UNITED STATES;

(IT) MUST BE AN ATTORNEY IN GOOD STANDING BEFORE THE

SUPREME COURT OF PENNSYLVANIA OR A CERTIFIED PUBLIC

ACCOUNTANT IN GOOD STANDING BEFORE THE STATE BOARD OF

ACCOUNTANCY ;

(ITT) MUST HAVE SIGNIFICANT EXPERIENCE IN A POSITION

REQUIRING SUBSTANTIAL KNOWLEDGE OF PENNSYLVANTIA TAX LAW;

AND

(IvV) MAY NOT BE EMPLOYED BY THE DEPARTMENT, BOARD OR

THE STATE TREASURER, OTHER THAN IN THE CAPACITY AS A

SETTLEMENT OFFICER.

(3) A SETTLEMENT OFFICER:

(1) SHATLTL BE FATR AND IMPARTIAL AND IS NOT PERMITTED

TO PRESIDE OVER A SETTLEMENT CONFERENCE TF THE SETTLEMENT

OFFICER CANNOT CONDUCT IT TN AN TMPARTTIAL MANNER; AND

(IT) SHALL DISCILOSE, AS SOON AS PRACTICABLE, ALL

ACTUAL AND POTENTIAL CONFLICTS OF INTEREST THAT ARE

REASONABLY KNOWN TO THE SETTLEMENT OFEFICER AND COULD

REASONABLY BE SEEN AS RAISING A QUESTION ABOUT THE

OQFFICER'S TINTEREST IN THE OUTCOME UNLESS THE PETITTIONER

AND THE DEPARTMENT CONSENT TN WRITING.

(4) THE BOARD MAY REMOVE A SETTLEMENT OFFICER AT ITS

SOLE DISCRETION.

(5) THE STATE TREASURER SHALL SET THE COMPENSATION FOR A

SETTLEMENT OFFICER.

(B)

REQUEST FOR SETTLEMENT CONFERENCE.--NOTWITHSTANDING

SECTION 2704 (F) (1), EITHER PARTY MAY SUBMIT A REQUEST FOR, OR

THE BOARD MAY DIRECT, A SETTLEMENT CONFERENCE TO SETTLE A

PETTITION FOR REVIEW OF A DECISTON AND ORDER UNDER THE BOARD'S

JURISDICTION. THE REQUEST FOR A SETTLEMENT CONFERENCE SHALL BE
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SUBMITTED TO THE BOARD, UNLESS THE SETTLEMENT CONEFERENCE IS

DIRECTED BY THE BOARD, BY FILING A WRITTEN REQUEST WITH THE

PETITION OR WITHIN 30 DAYS OF THE PETITION BEING FILED. THE

BOARD MAY ALTLOW SETTLEMENT CONFERENCES AFTER THE DEADLINE TN THE

EXERCISE OF DISCRETION OR UPON APPLTICATION FOR GOOD CAUSE. THE

FOLLOWING SHALL APPLY:

(1) THE BOARD MAY DEFER CONSIDERATION OF THE PETITION

UNTIL AFTER THE PARTIES TERMINATE A SETTLEMENT CONFERENCE OR

THE SETTLEMENT CONFERENCE IS DEEMED TERMINATED UNDER

SUBSECTION (E). TF THE BOARD DEFERS CONSIDERATION OF THE

PETITION, THE BOARD SHALL ISSUE A DECISION AND ORDER

DISPOSING OF THE PETITION WITHIN SIX MONTHS OF THE PARTY'S

REFUSAL TO PARTICIPATE IN A SETTLEMENT CONFERENCE OR

TERMINATTION.

(2) THE PARTY REQUESTING A SETTLEMENT CONFERENCE SHALL

SIMULTANEOUSLY NOTIFY THE OTHER PARTY OR PARTIES AND THE

BOARD OF THE REQUEST, UNLESS THE BOARD INITIATED THE

SETTLEMENT CONFERENCE.

(3) A REQUEST FOR SETTLEMENT MUST PROVIDE A BRIEF

DESCRIPTTON OF THE DISPUTE AND THE RELTIEEF REQUESTED. THE

NONREQUESTING PARTY OR PARTIES MUST FILE A WRITTEN RESPONSE

WITH THE BOARD AND PROVIDE A COPY TO THE REQUESTING PARTY IN

SUPPORT OF OR OPPOSITION TO THE SETTLEMENT CONEFERENCE WITHIN

10 BUSINESS DAYS OF THE REQUESTER'S SUBMISSION.

(4) THE BOARD, WITHIN FIVE BUSINESS DAYS OF RECEIPT OF

THE RESPONSE IN SUPPORT OF OR OPPOSITION TO THE SETTLEMENT

CONFERENCE, SHALL NOTIFY THE PARTIES IN WRITING WHETHER THE

BOARD WILT REFER AN APPEAL TO A SETTLEMENT CONFERENCE.

(5) A PETTITTONER MAY DECLINE TO PARTICIPATE IN A

SETTLEMENT CONFERENCE UPON PROVIDING THE BOARD WITH WRITTEN

20240HB1994PN3691 - 14 -



1 NOTICE OF ITS INTENT NOT TO PARTICIPATE WITHIN EFIVE BUSINESS

2 DAYS OF RECEIPT OF NOTICE OF THE REFERRAL.

3 (C) SETTLEMENT CONFERENCE.--THE FOLLOWING SHALL APPLY TO A

4 SETTLEMENT CONFERENCE REQUESTED UNDER SUBSECTION (B):

5 (1) A SETTLEMENT CONFERENCE SHALL BE HELD NO LATER THAN
6 60 DAYS FROM THE DATE THE BOARD REFERS A CASE FOR SETTLEMENT
7 CONFERENCE .
8 (2) THE SETTLEMENT OFFICER SHALIL SET THE DATE, TIME AND
9 PLACE FOR EACH CONFERENCE. THE PARTIES SHALL RESPOND TO

10 REQUESTS FOR CONFERENCE DATES IN A TIMELY MANNER, BE

11 COOPERATIVE IN SCHEDULING THE EARLIEST PRACTICABLE DATE AND
12 ADHERE TO THE ESTABLISHED CONFERENCE SCHEDULE. THE SETTLEMENT
13 OFFICER, IN THE EXERCISE OF DISCRETION OR UPON APPLICATION

14 FOR GOOD CAUSE, MAY RESCHEDULE A CONFERENCE. THE SETTLEMENT
15 OFFICER SHALL PROVIDE NOTICE OF THE CONFERENCE TO THE PARTIES
16 IN ADVANCE OF THE CONFERENCE DATE.

17 (3) A SETTLEMENT CONFERENCE AND RELATED SETTLEMENT

18 CONFERENCE COMMUNICATIONS ARE PRIVATE PROCEEDINGS. A

19 REPRESENTATIVE OF EACH PARTY MUST ATTEND EACH SETTLEMENT

20 CONFERENCE. A PARTY IS NOT REQUIRED TO ATTEND EACH SETTLEMENT

21 CONFERENCE UNLESS THE PARTY DOES NOT HAVE REPRESENTATION.

22 OTHER TINDIVIDUALS MAY ATTEND A SETTLEMENT CONFERENCE ONLY

23 WITH THE PERMISSION OF THE PARTIES AND WITH THE CONSENT OF

24 THE SETTLEMENT OFFICER.

25 (4) A SETTLEMENT CONFERENCE MAY BE CONDUCTED VIRTUALLY

26 OR IN PERSON.

27 (5) A SETTLEMENT CONFERENCE MAY NOT BE RECORDED

28 ELECTRONICALLY OR IN ANY OTHER MANNER, REGARDLESS OF THE

29 CONSENT OF THE PARTIES.

30 (6) THE FOLLOWING SHALL APPLY TO REPRESENTATION AT A

20240HB1994PN3691 - 15 -
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SETTLEMENT CONEERENCE :

(I) A PARTY TS NOT REQUIRED TO RETATIN REPRESENTATTION

FOR A SETTLEMENT CONFERENCE.

(I7) IF A PARTY RETATNS REPRESENTATION, THE PARTY

MAY BE REPRESENTED AT A SETTLEMENT CONFERENCE BY ANY

INDIVIDUAL OF THE PARTY'S CHOOSING.

(ITT) FEACH PARTY MUST HAVE A REPRESENTATIVE ATTEND A

SETTLEMENT CONFERENCE WHO HAS THE AUTHORITY TO NEGOTIATE

A SETTLEMENT, WHTICH SHATLTL INCLUDE EACH PARTY WHO HAS NOT

RETAINED REPRESENTATION.

(7) THE SETTLEMENT OFFICER SHALL CONDUCT THE SETTLEMENT

CONFERENCE TN AN TINFORMAL MANNER WITH THE PURPOSE OF

FACILTITATING A SETTLEMENT BETWEEN THE PETTITTONER AND THE

DEPARTMENT. THE SETTLEMENT OFFICER IS AUTHORIZED TO CONDUCT

SEPARATE OR EX PARTE MEETINGS AND OTHER COMMUNICATIONS WITH

THE PARTIES, AND ANY REPRESENTATIVES OF THE PARTIES, BEFORE,

DURING AND AFTER ANY SCHEDULED SETTLEMENT CONEFERENCE.

(8) PRIOR TO AND DURING THE SCHEDULED SETTLEMENT

CONFERENCE, THE PARTIES AND THEIR REPRESENTATIVES SHALL, AS

APPROPRIATE TO EACH PARTY'S CIRCUMSTANCES, EXERCISE BEST

EFFORTS TO PREPARFE FOR AND ENGAGE IN A MEANINGFEFUL AND

PRODUCTIVE SETTLEMENT CONEFERENCE.

(9) THE PARTIES ARE ENCOURAGED TO EXCHANGE ALL DOCUMENTS

PERTINENT TO THE RELIEF REQUESTED. THE SETTLEMENT OFFICER MAY

REQUEST THE EXCHANGE OF MEMORANDA ON ISSUES, INCLUDING THE

UNDERLYING INTERESTS AND THE HISTORY OF THE PARTIES'

NEGOTIATIONS. INFORMATION THAT A PARTY WISHES TO KEEP

CONFIDENTTIAT, MAY BE SENT TO THE SETTLEMENT OFFICER, AS

NECESSARY, IN A SEPARATE COMMUNICATION WITH THE SETTLEMENT

OFFICER.

20240HB1994PN3691 - 16 -



1 (10) CONFIDENTIAL INFORMATION DISCLOSED TO A SETTLEMENT

2 OFFICER BY A PARTY IN THE COURSE OF A SETTLEMENT CONEFERENCE
3 SHALL NOT BE DIVULGED BY THE SETTLEMENT OFFICER. THE
4 SETTLEMENT OFFICER SHATTL MAINTATN THE CONFIDENTIALITY OF ALL
5 INFORMATION OBTATINED IN THE SETTLEMENT CONFERENCE, AND ALL
6 RECORDS, REPORTS OR OTHER DOCUMENTS RECEIVED BY THE
7 SETTLEMENT OFFICER WHITE SERVING IN THAT CAPACITY SHATLL BE
8 CONFIDENTIAL. THE SETTLEMENT OFFICER SHALL BE SUBJECT TO THE
9 PROVISIONS AND PENALTIES OF SECTION 731 OF THE ACT OF APRIL
10 9, 1929 (P.L.343, NO.176), KNOWN AS THE FISCAL CODE.
11 (11) THE SETTLEMENT OFFICER MUST RETURN TO EACH
12 RESPECTIVE PARTY ALL DOCUMENTS CONTAINING CONFIDENTIAT
13 INFORMATION PRESENTED AT THE SETTLEMENT CONFERENCE WITHIN 30
14 DAYS AFTER THE EARLTFR OF THE DATE THAT THE BOARD ACCEPTS A
15 SETTLEMENT OR THE BOARD MATLS ITS ORDER DECIDING THE CASE.
16 (12) A PARTY MUST SUBMIT TO THE BOARD ANY DOCUMENTS
17 INTENDED TO BE USED IN SUPPORT OF THE PARTY'S APPEAL. THE
18 DOCUMENTS MUST BE SUBMITTED IN ACCORDANCE WITH THE RULES AND
19 PROCEDURES OF THE BOARD FOR SUBMITTING ADDITIONAL EVIDENCE.
20 (13) THE SETTLEMENT OFFICER SHALL NOT BE COMPELLED TO
21 DIVULGE CONFIDENTIAL RECORDS OR TO TESTIFEY IN REGARD TO THE
22 SETTLEMENT CONFERENCE TN ANY ADMINISTRATIVE, JUDICIAL OR
23 OTHER PROCEEDING.
24 (14) NO CONFIDENTIAL OR PRIVILEGED DOCUMENT OR OTHER
25 RECORD PRESENTED OR INCLUDED IN A SETTLEMENT CONEFERENCE SHALL
26 BE SUBJECT TO ACCESS UNDER THE ACT OF FEBRUARY 14, 2008
27 (P.L.6, NO.3), KNOWN AS THE RIGHT-TO-KNOW LAW.
28 (15) FEACH PARTY TO A SETTLEMENT CONFERENCE SHALL
29 MATNTATIN THE CONFIDENTTIALTITY OF THE SETTLEMENT CONFERENCE AND
30 SHALL NOT RELY ON OR INTRODUCE AS EVIDENCE IN ANY

20240HB1994PN3691 - 17 -



1 ADMINISTRATIVE, JUDICIAL OR OTHER PROCEEDING THE FOLLOWING,

2 UNLESS AGREED TO BY THE PARTIES OR REQUIRED BY APPLICABLE
3 LAW:
4 (I) VIEWS EXPRESSED OR SUGGESTIONS MADE BY A PARTY
5 OR OTHER PARTICIPANT WITH RESPECT TO A POSSIBLE
6 SETTLEMENT OF THE DISPUTE.
7 (IT) ADMISSIONS MADE BY A PARTY OR OTHER PARTICIPANT
8 IN THE COURSE OF THE SETTLEMENT CONFERENCE.
9 (ITT) PROPOSALS MADE OR VIEWS EXPRESSED BY THE
10 SETTLEMENT OFFICER.
11 (IV) THE FACT THAT A PARTY HAD OR HAD NOT INDICATED
12 WILLINGNESS TO ACCEPT A PROPOSAL FOR SETTLEMENT MADE BY
13 THE SETTLEMENT OFFICER.
14 (16) A SETTLEMENT OFFICER IS NOT A LEGAL REPRESENTATIVE
15 OF ANY PARTY AND HAS NO FIDUCIARY DUTY TO ANY PARTY.
16 (D) POSTSETTLEMENT CONFERENCE PROCEDURES.--
17 (1) THE SETTLEMENT OFFICER SHALL EVALUATE THE MERITS OF
18 A DISPUTE DURING THE SETTLEMENT CONFERENCE. THE EVALUATIONS
19 SHALL BE COMMUNICATED TO EACH PARTY PRIVATELY OR, IF THE
20 PARTIES AGREE, TO ALL PARTIES JOINTLY. UNLESS PARTIES AGREE
21 OTHERWISE, EVALUATIONS SHALL BE COMMUNICATED ORALLY.
22 (2) THE SETTLEMENT OFFICER DOES NOT HAVE THE AUTHORITY
23 TO IMPOSE A SETTLEMENT ON THE PARTIES. SUBJECT TO THE
24 DISCRETION OF THE SETTLEMENT OFFICER, THE OFFICER MAY MAKE
25 ORAL OR WRITTEN RECOMMENDATIONS FOR SETTLEMENT TO A PARTY
26 PRIVATELY OR, TIF THE PARTIES AGREE, TO ALL PARTIES JOINTLY.
27 (3) IN THE EVENT A SETTLEMENT OF ALL OR SOME OF THE
28 ISSUES IN DISPUTE IS NOT ACHIEVED WITHIN THE SCHEDULED
29 SETTLEMENT CONFERENCE, THE SETTLEMENT OFFICER MAY CONTINUE TO
30 COMMUNICATE WITH THE PARTIES FOR A PERTOD OF TIME NOT TO

20240HB1994PN3691 - 18 -
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EXCEED 30 DAYS FROM THE DATE OF THE SETTLEMENT CONFERENCE,

DURING WHICH TIME THE PARTIES AGREE TO NEGOTIATE IN EARNEST

IN AN ONGOING EFFORT TO FACILITATE A COMPLETE SETTLEMENT.

(4) IF THE PARTIES TO A SETTLEMENT CONFERENCE COME TO AN

AGREEMENT, THE PARTIES SHALT PRESENT THE TERMS OF THE

SETTLEMENT TO THE BOARD FOR APPROVAL TN WRITING STIGNED BY ALL

PARTIES WITHIN 10 BUSINESS DAYS AFTER REACHING THE

SETTLEMENT. THE SETTLEMENT AGREEMENT SHALL BE APPROVED BY THE

BOARD TF THE BOARD DETERMINES THE AGREEMENT TS NOT CONTRARY

TO LAW.

(5) IF THE PARTIES TO A SETTLEMENT CONFERENCE CANNOT

REACH A SETTLEMENT OF ANY OR ALTL OF THE TSSUES, THE BOARD

SHATLTL PROCEED TN ACCORDANCE WITH THE PROCEDURE SPECIFIED IN

THIS ACT AND REGULATIONS.

(6) A SETTLEMENT AGREEMENT SHALL NOT BE CONSIDERED AS

PRECEDENT AND CANNOT BE APPEALED.

(E) TERMINATION OF A SETTLEMENT CONFERENCE.--THE SETTLEMENT

CONFERENCE SHALL BE TERMINATED:

(1) BY THE BOARD APPROVING A SETTLEMENT AGREEMENT BY THE

PARTIES;

(2) BY A WRITTEN DECLARATION BY THE SETTLEMENT OFFICER

THAT FURTHER EFFORTS AT A SETTLEMENT CONFERENCE WOULD NOT

CONTRIBUTE TO A RESOLUTION OF THE PARTIES' DISPUTE;

(3) BY A WRITTEN DECLARATION OF ALL PARTIES THAT THE

SETTLEMENT CONFERENCE IS TERMINATED; OR

(4) WHEN THE SETTLEMENT OFFICER HAS REPRESENTED IN

WRITING TO THE BOARD THAT THERE HAS BEEN NO COMMUNICATION

BETWEEN THE SETTLEMENT OFFICER AND ANY PARTY OR PARTY'S

REPRESENTATIVE FOR 21 DAYS FOLLOWING THE CONCLUSION OF THE

SETTLEMENT CONEFERENCE.
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(F) EXCLUSTON OF LIABILITY.--A SETTLEMENT OFFICER IS NOT A

NECESSARY OR PROPER PARTY IN ADMINISTRATIVE, JUDICIAL OR OTHER

PROCEEDINGS RELATING TO THE SETTLEMENT CONFERENCE.

NOTWITHSTANDING ANY PROVISTION OF TAW TO THE CONTRARY, PARTIES TO

A SETTLEMENT CONFERENCE UNDER THTIS SECTION SHALL BE DEEMED TO

HAVE CONSENTED THAT THE SETTLEMENT OFFTICER SHALL NOT BE LIABLE

TO ANY PARTY FOR ANY ERROR, ACT OR OMISSTION IN CONNECTION WITH

ANY SETTLEMENT CONEFERENCE CONDUCTED UNDER THIS SECTION. PARTIES

TO A SETTLEMENT CONFERENCE UNDER THIS SECTION MAY NOT CALL A

SETTLEMENT OFFICER AS A WITNESS IN LITIGATION OR ANY OTHER

PROCEEDING RELATING TO THE SETTLEMENT CONFERENCE. THE SETTLEMENT

OFFICER IS NOT COMPETENT TO TESTTIEFY AS A WITNESS IN ANY

PROCEEDING RETLATED TO THE SETTLEMENT CONEFERENCE.

(G) RULES AND REGULATIONS.--THE BOARD MAY ADOPT RULES AND

PROMULGATE REGULATIONS NECESSARY TO EFFECTUATE THIS SECTION.

(H) TAWS NOT APPLICABLE.--THE PROVISIONS OF 2 PA.C.S.

(RELATING TO ADMINISTRATIVE LAW AND PROCEDURE) SHALL NOT APPLY

TO A SETTLEMENT CONFERENCE CONDUCTED UNDER THIS SECTION.

SECTION 2708. CLOSING AGREEMENTS.

(A) AUTHORIZATION.--THE DEPARTMENT TS AUTHORIZED TO ENTER

INTO AN AGREEMENT TN WRITING WITH ANY PERSON RELATING TO THE

LIABILITY OF THE PERSON, OR OF THE PERSON OR ESTATE FOR WHOM THE

PERSON ACTS, IN RESPECT OF ANY TAX ADMINISTERED BY THE

DEPARTMENT FOR ANY TAXABLE PERTOD.

(B) FINALTTY.-—-TF THE AGREEMENT TS APPROVED BY THE

DEPARTMENT, WITHIN A TIME AS MAY BE STATED IN THE AGREEMENT OR

LATER AGREED TO, THE AGREEMENT SHALL BE FINAL AND CONCLUSIVE,

AND, FEXCEPT UPON A SHOWING OF FRAUD, MALFEASANCE OR

MISREPRESENTATION OF A MATERTAL FACT:

(1) THE CASE SHALL NOT BE REQOPENED AS TO THE MATTERS
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AGREED UPON OR THE AGREEMENT MODIFIED BY ANY OFFICER,

EMPLOYEE OR AGENT OF THE DEPARTMENT.

(2) IN A SUIT, ACTION OR PROCEEDING, THE AGREEMENT, OR

ANY DETERMINATTION, ASSESSMENT, COLLECTION, PAYMENT,

ABATEMENT, REFUND OR CREDIT MADE IN ACCORDANCE WITH THE

AGREEMENT, SHALL NOT BE ANNULLED, MODIFIED, SET ASIDE OR

DISREGARDED.

(C) TLIABILITIES SUSPENDED.--TF, PURSUANT TO AN AGREEMENT

AUTHORIZED BY SUBSECTION (A), THE DEPARTMENT AGREES TO SUSPEND

THE COLLECTION OF ANY AMOUNTS OF TAX, PENALTIES, INTEREST OR

OTHER ADDITIONS TO TAX, THE DEPARTMENT MAY RETMPOSE ANY OF THE

SUSPENDED AMOUNTS TF THE PERSON WHO ENTERED INTO THE AGREEMENT

FATLS TO COMPLY WITH THE TERMS OF THE AGREEMENT.

SECTION 2709. REPORT TO GENERAL ASSEMBLY.

NO LATER THAN JUNE 1 OF THE SECOND YEAR AFTER THE EFFECTIVE

DATE OF THIS SECTION, AND EACH YEAR THEREAFTER, THE STATE

TREASURER SHALTL SUBMIT A REPORT TO THE GENERAL ASSEMBLY

SUMMARTZING THE EFFECTIVENESS OF THE SETTLEMENT CONFERENCE

PROCESS IMPLEMENTED UNDER SECTION 2704.1. A COPY OF THE REPORT

SHATLT BE DELIVERED TO THE CHATRMAN AND MINORITY CHATRMAN OF THE

FINANCE COMMITTEE OF THE SENATE AND THE CHATRMAN AND MINORITY

CHATRMAN OF THE FTINANCE COMMITTEE OF THE HOUSE OF

REPRESENTATIVES. THE REPORT SHATTL, AT A MINIMUM, INCLUDE:

(1) THE NUMBER OF APPEALS OF TAX LIABTILTITY RESOLVED

THROUGH THE SETTLEMENT CONFERENCE PROCESS.

(2) THE NUMBER OF APPEALS OF TAX LTIABTLITY THAT WERE NOT

RESOLVED THROUGH THE SETTLEMENT CONEFERENCE PROCESS.

(3) OF THE TAXPAYERS WHOSE APPEALS WERE RESOLVED THROUGH

THE SETTLEMENT CONFERENCE PROCESS, HOW MANY WERE INDIVIDUAL

TAXPAYERS AND HOW MANY WERE PASS-THROUGH ENTITIES.
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(4) THE AVERAGE AMOUNT OF TAX LIABILITY CONTESTED IN

CASES THAT WERE RESOLVED THROUGH THE SETTLEMENT CONFERENCE

PROCESS.

(5) THE AVERAGE NUMBER OF DAYS IT TOOK FOR APPEALS OF

TAX TLTABTILITY TO BE RESOLVED THROUGH THE SETTLEMENT

CONFERENCE PROCESS.

(6) RECOMMENDATIONS TO IMPROVE THE EFFECTIVENESS OF THE

SETTLEMENT CONFERENCE PROCESS, WHICH MAY BE TMPLEMENTED

THROUGH ADMINISTRATIVE PROCEDURE, GUIDELINES, RULES,

REGULATIONS OR LEGISLATION.

(7) ANY OTHER INFORMATION DEEMED NECESSARY BY THE STATE

TREASURER.

SECTION 4. SECTION 3003.6 OF THE ACT IS AMENDED TO READ:
SECTION 3003.6. TIMELY FILING.--(A) A TAXPAYER SHALL BE

DEEMED TO HAVE TIMELY FILED A PETITION FOR A REFUND, A PETTITION

FOR REASSESSMENT OR ANY OTHER PROTEST RELATING TO THE ASSESSMENT
OF TAX OR ANY OTHER MATTER RELATING TO ANY TAX IMPOSED BY THIS
ACT IF THE LETTER TRANSMITTING THE PETITION IS RECEIVED BY THE
DEPARTMENT OF REVENUE OR IS POSTMARKED BY THE UNITED STATES
POSTAL SERVICE ON OR PRIOR TO THE FINAL DAY ON WHICH THE
PETITION IS REQUIRED TO BE FILED.

(B) FOR PURPOSES OF FILING A PETITION FOR REFUND, A PETITION

FOR REASSESSMENT OR A PETITION FOR REDETERMINATION WITH THE

DEPARTMENT OF REVENUE OR THE BOARD OF FINANCE AND REVENUE, THE

REFERENCE IN SUBSECTION (A) TO A POSTMARK BY THE UNITED STATES

POSTAL SERVICE SHALL INCLUDE ANY DATE RECORDED OR MARKED AS

DESCRIBED UNDER 26 U.S.C. § 7502 (F) (2) (C) (RELATING TO TIMELY

MATLING TREATED AS TIMELY FTLTING AND PAYING) BY ANY DELTIVERY

SERVICE DESTGNATED BY THE SECRETARY OF THE TREASURY OF THE

UNITED STATES UNDER 26 U.S.C. § 7502 (F) (2).
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1 SECTION 5. THE AMENDMENT OF SECTION 401(3)1(B.2) OF THE ACT

2 SHALL APPLY TO TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2023.

3 SECTION 6. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

4 (1) THE FOLLOWING PROVISIONS SHALL TAKE EFFECT

5 IMMEDIATELY:

6 (I) THE AMENDMENT OF SECTION 401(3)1(B.2) OF THE

7 ACT.

8 (IT) THIS SECTION AND SECTION 5 OF THIS ACT.

9 (2) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT IN 90
10 DAYS.
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