SENATE AMENDED

PRTOR PRINTER'S NOS. 205, 877 PRINTER'S No. 2265

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 235 %%

INTRODUCED BY TOOHIL, CALTAGIRONE, MURT, QUINN, IRVIN,
BERNSTINE, McNEILL, PICKETT, NEILSON, MILLARD, STRUZZI,
JONES, ZIMMERMAN, SCHWEYER, GILLEN, KORTZ, DUSH AND TOBASH,
JANUARY 28, 2019

AS AMENDED ON THIRD CONSIDERATION, IN SENATE, JUNE 26, 2019
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AN ACT
Amending Title 23 (Domestic Relations) of the Pennsylvania
Consolidated Statutes, in petition for adoption, further
providing for consents necessary to adoptionw; IN SUPPORT <--
MATTERS GENERALLY, FURTHER PROVIDING FOR COSTS AND FEES AND
FOR STATE DISBURSEMENT UNIT,; AND, IN CHILD PROTECTIVE
SERVICES, FURTHER PROVIDING FOR EMPLOYEES HAVING CONTACT WITH
CHILDREN, ADOPTIVE AND FOSTER PARENTS AND FOR VOLUNTEERS
HAVING CONTACT WITH CHILDREN.
The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
Section 1. Section 2711(d) (2) of Title 23 of the
Pennsylvania Consolidated Statutes is amended and the subsection
is amended by adding a paragraph to read:

§ 2711. Consents necessary to adoption.

*x Kk %

(d) Contents of consent.--

*x Kk %

(2) The consent shall include the date and place of its

execution and names and addresses and signatures of at least
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two persons who witnessed its execution and their

relationship to the consenter. The consent of an incarcerated

parent of an adoptee may be witnessed by a correctional

facility emplovee designated by the correctional facilityv.

Anvy consent witnessed bv a correctional facilitv emplovee

shall list the address of the correctional facility on the

consent.

(3) In lieu of two witnesses a consent may be

acknowledged before a notary public.
Seetionr—2—Fhis—act—shatt—takeeffect—in—60—days—- <--
SECTION 2. SECTIONS 4351 (A.1) AND 4374 (C) (3) AND (D) (2) OF <--

TITLE 23 ARE AMENDED TO READ:
§ 4351. COSTS AND FEES.

x ok x

(A.1) ANNUAL FEE.--THE COMMONWEALTH SHALL IMPOSE A FEE OF
[625] $35 IN EACH CASE IN WHICH AN INDIVIDUAL HAS NEVER RECEIVED
ASSISTANCE UNDER TITLE IV-A OF THE SOCIAL SECURITY ACT (49 STAT.
620, 42 U.S.C. § 301 ET SEQ.) AND FOR WHOM THE COMMONWEALTH HAS
COLLECTED AT LEAST [$500] $550 OF SUPPORT IN A FEDERAL FISCAL
YEAR. THE COMMONWEALTH SHALL PAY THE [$25] $35 FEE FOR THOSE
CASES IN WHICH THE ANNUAL COLLECTION IS BETWEEN [$500] $550 AND
$1,999.99. THE [$25] $35 FEE SHALL BE COLLECTED FROM THE
CUSTODIAL PARENT IN CASES WHERE ANNUAL COLLECTIONS EQUAL $2,000

OR MORE. THIS SUBSECTION SHALL EXPIRE JULY 15, 2023.

*x K* *

§ 4374. STATE DISBURSEMENT UNIT.

* x *

(C) ALLOCATION OF COLLECTIONS.--SUBJECT TO SUBSECTIONS (D),
(E), (F) AND (F.1), SUPPORT COLLECTED ON BEHALF OF A FAMILY

SHALL BE DISTRIBUTED AS FOLLOWS:
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(3) IN THE CASE OF A FAMILY THAT NEVER RECEIVED CASH
ASSISTANCE FROM THE COMMONWEALTH, ALL SUPPORT COLLECTIONS
SHALL BE PATID TO THE FAMILY WITH THE EXCEPTION OF THE
FEDERALLY MANDATED [$25] $35 ANNUAL FEE COLLECTED FROM THE
CUSTODIAL PARENT AS REQUIRED UNDER SECTION 4351 (A.1)

(RELATING TO COSTS AND FEES). THIS PARAGRAPH SHALL EXPIRE

JULY 15, 2023.

(D) RETENTION BY COMMONWEALTH.--

*x k%

(2) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE
FEDERALLY MANDATED [$25] $35 ANNUAL FEE COLLECTED FROM THE
CUSTODIAL PARENT AS REQUIRED UNDER SECTION 4351 (A.1) SHALL BE

RETAINED BY THE DEPARTMENT. THIS PARAGRAPH SHALT EXPIRE JULY

15, 2023.

*x Kx  *%

SECTION 2.1. SECTION 6344 (A.2) INTRODUCTORY PARAGRAPH, (A.3)
INTRODUCTORY PARAGRAPH, (B) INTRODUCTORY PARAGRAPH, (C) (1) AND
(2) AND (M) INTRODUCTORY PARAGRAPH OF TITLE 23, AMENDED JUNE 28,
2018 (P.L.375, NO.54), ARE AMENDED, SUBSECTIONS (C) AND (M) ARE
AMENDED BY ADDING PARAGRAPHS AND THE SECTION IS AMENDED BY
ADDING A SUBSECTION TO READ:

§ 6344. EMPLOYEES HAVING CONTACT WITH CHILDREN; ADOPTIVE AND

FOSTER PARENTS.

(A.2) MINORS.--[AN] UNLESS APPLYING FOR OR HOLDING A

POSITION IN A CHILD DAY-CARE CENTER, GROUP DAY-CARE HOME OR

FAMILY CHILD-CARE HOME, AN INDIVIDUAL BETWEEN 14 AND 17 YEARS OF

AGE WHO APPLIES FOR OR HOLDS A PAID POSITION AS AN EMPLOYEE WHO

IS A PERSON RESPONSIBLE FOR THE CHILD'S WELFARE OR A PERSON WITH
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DIRECT CONTACT WITH CHILDREN THROUGH A PROGRAM, ACTIVITY OR
SERVICE PRIOR TO THE COMMENCEMENT OF EMPLOYMENT OR UNDER SECTION
6344.4 (RELATING TO RECERTIFICATION) SHALL BE REQUIRED TO SUBMIT
ONLY THE INFORMATION UNDER SUBSECTION (B) (1) AND (2) TO AN
EMPLOYER, ADMINISTRATOR, SUPERVISOR OR OTHER PERSON RESPONSIBLE
FOR EMPLOYMENT DECISIONS, IF THE FOLLOWING APPLY:

*x kx %

(A.3) EXCHANGE VISITOR.--[AN] UNLESS APPLYING FOR OR HOLDING

A POSITION IN A CHILD DAY-CARE CENTER, GROUP DAY-CARE HOME OR

FAMILY CHILD-CARE HOME, AN INDIVIDUAL IN POSSESSION OF A

NONIMMIGRANT VISA ISSUED PURSUANT TO 8 U.S.C. § 1101 (A) (15) (J)
(RELATING TO DEFINITIONS) TO AN EXCHANGE VISITOR, COMMONLY
REFERRED TO AS A "J-1" VISA, SHALL NOT BE REQUIRED TO SUBMIT
INFORMATION UNDER SUBSECTION (B) IF ALL OF THE FOLLOWING APPLY:
X x
(B) INFORMATION TO BE SUBMITTED.--AN INDIVIDUAL IDENTIFIED
IN SUBSECTION (A) (7) OR (8) AT THE TIME THE INDIVIDUAL MEETS THE

DESCRIPTION SET FORTH IN SUBSECTION (A) (7) OR (8) AND AN

INDIVIDUAL IDENTIFIED IN SUBSECTION (&) (1), (2), (3), (4), (5)
(I) OR (6), (A.1) [OR], (A.2) OR (A.3) PRIOR TO THE COMMENCEMENT

OF EMPLOYMENT OR SERVICE OR IN ACCORDANCE WITH SECTION 6344.4
SHALL BE REQUIRED TO SUBMIT THE FOLLOWING INFORMATION TO AN
EMPLOYER, ADMINISTRATOR, SUPERVISOR OR OTHER PERSON RESPONSIBLE
FOR EMPLOYMENT DECISIONS OR INVOLVED IN THE SELECTION OF
VOLUNTEERS:

* Kk x

(C) GROUNDS FOR DENYING EMPLOYMENT OR PARTICIPATION IN

PROGRAM, ACTIVITY OR SERVICE.--

(1) IN NO CASE SHALL AN EMPLOYER, ADMINISTRATOR, _

SUPERVISOR OR OTHER PERSON RESPONSIBLE FOR EMPLOYMENT
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DECISIONS OR INVOLVED IN THE SELECTION OF VOLUNTEERS HIRE OR

APPROVE AN APPLICANT WHERE THE DEPARTMENT HAS VERIFIED THAT
THE APPLICANT IS NAMED IN THE STATEWIDE DATABASE AS THE
PERPETRATOR OF A FOUNDED REPORT COMMITTED WITHIN THE FIVE-
YEAR PERIOD IMMEDIATELY PRECEDING VERIFICATION PURSUANT TO
THIS SECTION.

(2) IN NO CASE SHALL AN EMPLOYER, ADMINISTRATOR, _

SUPERVISOR OR OTHER PERSON RESPONSIBLE FOR EMPLOYMENT

DECISIONS OR INVOLVED IN THE SELECTION OF VOLUNTEERS HIRE OR

APPROVE AN APPLICANT IF THE APPLICANT'S CRIMINAL HISTORY
RECORD INFORMATION INDICATES THE APPLICANT HAS BEEN CONVICTED
OF ONE OR MORE OF THE FOLLOWING OFFENSES UNDER TITLE 18
(RELATING TO CRIMES AND OFFENSES) OR AN EQUIVALENT CRIME
UNDER FEDERAL LAW OR THE LAW OF ANOTHER STATE:

CHAPTER 25 (RELATING TO CRIMINAL HOMICIDE) .

SECTION 2702 (RELATING TO AGGRAVATED ASSAULT) .

SECTION 2709.1 (RELATING TO STALKING).

SECTION 2901 (RELATING TO KIDNAPPING) .

SECTION 2902 (RELATING TO UNLAWFUL RESTRAINT) .

SECTION 3121 (RELATING TO RAPE).

SECTION 3122.1 (RELATING TO STATUTORY SEXUAL ASSAULT) .

SECTION 3123 (RELATING TO INVOLUNTARY DEVIATE SEXUAL
INTERCOURSE) .

SECTION 3124.1 (RELATING TO SEXUAL ASSAULT) .

SECTION 3125 (RELATING TO AGGRAVATED INDECENT ASSAULT) .

SECTION 3126 (RELATING TO INDECENT ASSAULT) .

SECTION 3127 (RELATING TO INDECENT EXPOSURE) .

SECTION 4302 (RELATING TO INCEST).

SECTION 4303 (RELATING TO CONCEALING DEATH OF CHILD).

SECTION 4304 (RELATING TO ENDANGERING WELFARE OF
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CHILDREN) .

SECTION 4305 (RELATING TO DEALING IN INFANT CHILDREN) .

A FELONY OFFENSE UNDER SECTION 5902 (B) (RELATING TO
PROSTITUTION AND RELATED OFFENSES) .

SECTION 5903 (C) OR (D) (RELATING TO OBSCENE AND OTHER
SEXUAL MATERIALS AND PERFORMANCES) .

SECTION 6301 (RELATING TO CORRUPTION OF MINORS) .

SECTION 6312 (RELATING TO SEXUAL ABUSE OF CHILDREN).
THE ATTEMPT, SOLICITATION OR CONSPIRACY TO COMMIT ANY OF THE

OFFENSES SET FORTH IN THIS PARAGRAPH.

*x Kk %

(4) IN ADDITION TO PARAGRAPHS (1), (2) AND (3), IN NO

CASE SHATLL AN EMPIOYER, ADMINISTRATOR, SUPERVISOR OR OTHER

PERSON RESPONSIBLE FOR EMPLOYMENT DECISIONS OR INVOLVED IN

THE SELECTION OF VOLUNTEERS AT A CHILD DAY-CARE CENTER, GROUP

DAY-CARE HOME OR FAMILY CHILD-CARE HOME HIRE OR APPROVE AN

APPLICANT UNDER ANY OF THE FOLLOWING CIRCUMSTANCES:

(I) THE APPLICANT'S CRIMINAL HISTORY RECORD

INFORMATION INDICATES THE APPLICANT HAS BEEN CONVICTED OF

ANY OF THE FOLLOWING:

(A) ONE OR MORE OF THE FOLLOWING OFFENSES UNDER

TITLE 18 OR AN EQUIVALENT CRIME UNDER FEDERAL LAW OR

THE TLAW OF ANOTHER STATE:

A FELONY OFFENSE UNDER SECTION 2718 (RELATING TO

STRANGULATION) .

A FELONY OFFENSE UNDER SECTION 3301 (RELATING TO

ARSON AND RELATED OFFENSES) .

(B) AN OFFENSE UNDER 18 U.S.C. § 2261 (RELATING

TO INTERSTATE DOMESTIC VIOLENCE) OR 18 U.S.C. § 2262

(RELATING TO INTERSTATE VIOLATION OF PROTECTION
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ORDER) .

(IT) THE APPLICANT'S NAME APPEARS ON THE NATIONAL

CRIME INFORMATION CENTER NATTONAL SEX OFFENDER REGISTRY

OR ON A STATE'S SEX OFFENDER REGISTRY.

(ITT) THE APPLICANT'S NAME APPEARS ON A STATEWIDE

DATABASE OR TITS EQUIVALENT AS A PERPETRATOR OF CHTLD

ABUSE .

*x Kx  *%

(F.1) ADDITIONAL INFORMATION FOR CHILD DAY-CARE CENTERS,

GROUP DAY-CARE HOMES AND FAMILY CHILD-CARE HOMES.--

(1) IN ADDITION TO THE REQUIRED INFORMATION UNDER

SUBSECTION (B), EMPTLOYEES AND VOLUNTEERS OF A CHILD DAY-CARE

CENTER, GROUP DAY-CARE HOME OR FAMILY CHILD-CARE HOME SHALL

SUBMIT THE FOLLOWING IN ACCORDANCE WITH PARAGRAPH (2):

(I) THE FOLLOWING CERTIFTICATIONS FROM AN OUT-OF-

STATE DATABASE OR ITS EQUIVALENT IN EACH STATE IN WHICH

THE INDIVIDUAL RESTIDED WITHIN THE PREVIOUS FIVE-YEAR

PERTIOD AS TO WHETHER THE TINDIVIDUAL:

(A) IS NAMED IN THE DATABASE AS A PERPETRATOR OF

CHILD ABUSE.

(B) IS NAMED ON THE OUT-OF-STATE CRIMINAL

HISTORY REPOSITORY WITH A CONVICTION OF AN OFFENSE

LISTED IN SUBSECTION (C) (2) OR (4).

(<) IS NAMED ON THE STATE'S SEX OFFENDER

REGISTRY.

(IT) NOTIFTICATION FROM THE DEPARTMENT STATING

WHETHER THE INDIVIDUAL'S NAME APPEARS ON THE NATTONAL

CRIME TNFORMATION CENTER NATIONAL SEX OFFENDER REGISTRY.

(2) AN APPLICANT FOR EMPLOYMENT OR A PROSPECTIVE

VOLUNTEER AT A CHILD DAY-CARE CENTER, GROUP DAY-CARE HOME OR
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FAMILY CHTILD-CARE HOME SHALL SUBMIT THE INEFORMATION REQUIRED

UNDER PARAGRAPH (1) PRIOR TO THE COMMENCEMENT OF EMPLOYMENT

OR SERVICE. AN EMPLOYEE OR A VOLUNTEER AT A CHILD DAY-CARE

CENTER, GROUP DAY-CARE HOME OR FAMILY CHILD-CARE HOME AS OF

THE DATE OF ENACTMENT OF THIS SUBSECTION SHALTL SUBMIT THE

INFORMATION REQUIRED UNDER PARAGRAPH (1) NO IATER THAN THE

EFFECTIVE DATE OF THIS SUBSECTION.

*x Kx  *%

(M) PROVISIONAL EMPLOYEES FOR LIMITED PERIODS.--

[NOTWITHSTANDING SUBSECTION (B), EMPLOYERS,] EMPLOYERS,

ADMINISTRATORS, SUPERVISORS OR OTHER PERSONS RESPONSIBLE FOR
EMPLOYMENT DECISIONS MAY NOT EMPLOY APPLICANTS ON A PROVISIONAL

BASTIS, EXCEPT THAT THE DEPARTMENT IS AUTHORIZED TO GRANT A

WAIVER OF THIS PROVISION UPON REQUEST FROM A CHILD DAY-CARE

CENTER, GROUP DAY-CARE HOME OR FAMILY CHILD-CARE HOME. IF A

CHILD DAY-CARE CENTER, GROUP DAY-CARE HOME OR FAMILY CHILD-CARE

HOME IS GRANTED A WATVER, AN APPLICANT MAY BE EMPLOYED ON A

PROVISIONAL BASIS FOR A SINGLE PERIOD NOT TO EXCEED [90] 4

DAYS, IF ALL OF THE FOLLOWING CONDITIONS ARE MET:

* Kk %

(3.1) A CHILD DAY-CARE CENTER, GROUP DAY-CARE HOME OR

FAMILY CHTIILD-CARE HOME RECEIVED THE RESULT OF THE REPORT OF

THE CRIMINAL HISTORY RECORD INFORMATION UNDER SUBSECTION (B)

(1) OR (3).

*x Kk %

SECTION 3. SECTION 6344.2(B.1) OF TITLE 23 IS AMENDED BY
ADDING A PARAGRAPH TO READ:
§ 6344.2. VOLUNTEERS HAVING CONTACT WITH CHILDREN.

*x Kx  %

(B.1) EXCEPTION.--
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2 (4) THE EXCEPTIONS UNDER THIS SUBSECTION DO NOT APPLY TO
3 VOLUNTEERS IN A CHILD DAY-CARE CENTER, GROUP DAY-CARE HOME OR
4 FAMILY CHILD-CARE HOME.
5 * x *
6 SECTION 4. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:
7 (1) THIS SECTION SHALL TAKE EFFECT IMMEDIATELY.
8 (2) THE AMENDMENT OF 23 PA.C.S. SS 4351 (A.1) AND 4374 (C)
9 (3) AND (D) (2) SHALL TAKE EFFECT IMMEDIATELY.
10 (3) THE AMENDMENT OR ADDITION OF 23 PA.C.S. § 2711 (D) (2)
11 AND (3) SHALL TAKE EFFECT IN 60 DAYS.
12 (4) THE AMENDMENT OR ADDITION OF 23 PA.C.S. § 6344 (M)
13 INTRODUCTORY PARAGRAPH AND (3.1) SHALL TAKE EFFECT DECEMBER
14 31, 2019.
15 (5) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT
16 SEPTEMBER 30, 2019.
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