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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 093 “%x°

INTRODUCED BY FREEMAN, JAMES, D. WILLIAMS, MADDEN, SANCHEZ,

HILL-EVANS, ZIMMERMAN, DELLOSO, WARREN, NEILSON, CIRESI,
GREEN, WAXMAN, WEBSTER AND SAMUELSON, MARCH 21, 2023

AS REPORTED FROM COMMITTEE ON FINANCE,

AS AMENDED, JUNE 27, 2024

HOUSE OF REPRESENTATIVES,

0 J oy U WD

: ) >

AMENDING THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), ENTITLED "AN

ACT RELATING TO TAX REFORM AND STATE TAXATION BY CODIFYING
AND ENUMERATING CERTAIN SUBJECTS OF TAXATION AND IMPOSING
TAXES THEREON; PROVIDING PROCEDURES FOR THE PAYMENT,

COLLECTION, ADMINISTRATION AND ENFORCEMENT THEREOF; PROVIDING

FOR TAX CREDITS IN CERTAIN CASES; CONFERRING POWERS AND
IMPOSING DUTIES UPON THE DEPARTMENT OF REVENUE, CERTAIN
EMPLOYERS, FIDUCIARIES, INDIVIDUALS, PERSONS, CORPORATIONS
AND OTHER ENTITIES; PRESCRIBING CRIMES, OFFENSES AND
PENALTIES," IN TAX CREDIT AND TAX BENEFIT ADMINISTRATION,
FURTHER PROVIDING FOR DEFINITIONS; AND PROVIDING FOR TAX
CREDITS FOR REHABILITATION AND RECONSTRUCTION OF CERTAIN
FACTORY AND MILL BUILDINGS AND FOR A BUSINESS TAX CREDIT.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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to—tax—years beginning after Pecember 31,2623+

SECTION 1. THE DEFINITION OF "TAX CREDIT"™ IN SECTION 1701- <--

A.1 OF THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), KNOWN AS THE TAX
REFORM CODE OF 1971, IS AMENDED TO READ:
SECTION 1701-A.l1. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE
SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

*x Kk %

"TAX CREDIT." A TAX CREDIT AUTHORIZED UNDER ANY OF THE
FOLLOWING:

(1) ARTICLE XVII-B.
(2) ARTICLE XVII-D.
(3) ARTICLE XVII-E.
(4) ARTICLE XVII-G.
(5) ARTICLE XVII-H.
(6) ARTICLE XVII-I.
(7) ARTICLE XVII-J.
(8) ARTICLE XVII-K.
(8.1) ARTICLE XVII-L.

(8.2) ARTICLE XVII-M.

(9) ARTICLE XVIITI.
(10) ARTICLE XVIII-B.

(11) ARTICLE XVITII-D.

20230HBO653PN3425 - 12 -
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(12) ARTICLE XVIII-E.

(13) ARTICLE XVIII-F.

(14) ARTICLE XVIII-G.

(14.1) ARTICLE XVIII-H.

(15) ARTICLE XIX-A.

(15.1) ARTICLE XIX-C.

(16) ARTICLE XIX-E.

(16.1) ARTICLE XIX-F.

(17) SECTION 2010.

(19) ARTICLE XX-B OF THE ACT OF MARCH 10, 1949 (P.L.30,
NO.14), KNOWN AS THE PUBLIC SCHOOL CODE OF 1949.

(20) THE ACT OF DECEMBER 1, 2004 (P.L.1750, NO.226),
KNOWN AS THE FIRST CLASS CITIES ECONOMIC DEVELOPMENT DISTRICT
ACT.

(21) 12 PA.C.S. CH. 34 (RELATING TO INFRASTRUCTURE AND
FACILITIES IMPROVEMENT PROGRAM) .

(22) ANY OTHER PROGRAM ESTABLISHED BY A LAW OF THIS
COMMONWEALTH IN WHICH A PERSON APPLIES FOR AND RECEIVES A
CREDIT AGAINST A TAX. THIS PARAGRAPH SHALL NOT APPLY TO A
CREDIT AGAINST A TAX LIABILITY AS A RESULT OF AN OVERPAYMENT.
x x
SECTION 2. THE ACT IS AMENDED BY ADDING AN ARTICLE TO READ:

ARTICLE XVIT-M

FACTORY OR MILL BUILDING

ECONOMIC REVITALTIZATION

SECTION 1701-M. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE

SHATLT HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"BUILDING." A FACTORY OR MILL COMPLEX OR A BUILDING THE USE
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

OF WHICH CONFORMS TO THE COMPREHENSIVE PLAN AND LOCAL LAND USE

MANAGEMENT ORDINANCES OF THE MUNICIPALITY IN WHICH THE FACTORY

OR MILL COMPLEX OR BUILDING IS LOCATED AND THAT:

(1) WAS CONSTRUCTED PRIOR TO JANUARY 1, 1973;

(2) HAS AT LEAST ONE FLOOR, EXCLUDING A BASEMENT;

(3) HAS BEEN, IS OR WILL BE USED PRIMARILY FOR

MANUFACTURING, PROCESSING, WHOLESALE TRADE AND OTHER

COMMERCIAL PURPOSES AND MAY BE ADAPTIVELY REUSED FOR

RESTDENTIAL, COMMERCIAL, CULTURAL, INSTITUTIONAL OR

INDUSTRIAL USES OR ANY COMBINATION THEREOEF;

(4) IS PROPOSED FOR SUBSTANTIAL REHABILITATION;

(5) HAS BEEN AT A MINIMUM 75% VACANT FOR A MINIMUM OF 24

MONTHS AT THE TIME OF SUBMISSTON BY THE MUNICIPALTITY;

(6) IS DESIGNATED BY THE MUNICIPALITY FOR CONSIDERATION

AS A PROGRAM-ELTGIBLE BUILDING AS PROVIDED IN THIS ARTICLE;

AND
(7) MEETS ANY OTHER REQUIREMENT ESTABLISHED BY THE

DEPARTMENT.

"BUILDING OWNER." AN INDIVIDUAL, PARTNERSHIP, CORPORATION,

LIMITED TLIABTILITY COMPANY OR OTHER ENTITY WHICH IS THE OWNER OF

RECORD OF A PROGRAM-ELIGIBLE BUILDING AND MAY INCLUDE ONE OR

MORE SUCCESSORS IN TITLE TO THE OWNER OF THE BUILDING AT THE

TIME THE BUTLDING RECEIVED WRITTEN NOTICE OF FINATL DESTGNATION

AS A PROGRAM-ELIGIBLE BUILDING IN ACCORDANCE WITH SECTION 1703-

M. THE TERM INCLUDES THE OWNER OF A LEASEHOLD INTEREST WITH A

MINIMUM TERM OF 30 YEARS, WITH RESPECT TO WHICH A MEMORANDUM OF

LEASE HAS BEEN RECORDED IN THE OFFICE OF THE RECORDER OF DEEDS

OF THE COUNTY.

"DEPARTMENT." THE DEPARTMENT OF COMMUNITY AND ECONOMIC

DEVELOPMENT OF THE COMMONWEALTH.
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"ELTIGIBLE BUSINESS." ANY BUSINESS, CORPORATION, SOLE

PROPRIETORSHIP, PARTNERSHTIP, ILTIMITED PARTNERSHIP OR TLIMITED

LIABILITY COMPANY OR OTHER ENTITY THAT:

(1) IS TOCATED IN A PROGRAM-ETLIGIBLE BUILDING AFTER THE

BUILDING HAS UNDERGONE SUBSTANTIAL REHABITTTATION;

(2) IS ENGAGED PRINCIPATLLY IN MANUFACTURING, PROCESSING,

WHOLESALE TRADE OR OTHER COMMERCIAL BUSINESS ACTIVITIES;

(3) HAS TOTAL PENNSYLVANIA SALARIES AND WAGES THAT

EXCEED THE TOTAL PENNSYLVANIA SALARIES AND WAGES PATD TO ITS

EMPLOYEES IN THE PRIOR CALENDAR YEAR;

(4) HAS RECEIVED CERTIFICATION FROM THE DEPARTMENT IN

ACCORDANCE WITH GUIDELINES OF THE DEPARTMENT; AND

(5) AS PART OF TTS ANNUAL CERTIFICATION:

(I) OBTAINS CERTIFICATES OF GOOD STANDING FROM THE

DEPARTMENT OF REVENUE, THE CORPORATION BUREAU OF THE

DEPARTMENT OF STATE AND THE APPROPRIATE MUNICIPAL

AUTHORITY;

(IT) PROVIDES THE DEPARTMENT AN AFFIDAVIT STATING

UNDER OATH THAT THE ENTITY SEEKING CERTIFICATION AS AN

ELTGIBLE BUSINESS HAS NOT WITHIN THE PRECEDING 12 MONTHS

FROM THE DATE OF APPLICATION FOR CERTTIFICATION CHANGED

ITS LEGAL STATUS OR LOCATION SOLELY FOR THE PURPOSE OF

GAINING FAVORABLE TREATMENT UNDER THIS ARTICLE; AND

(ITTI) MEETS ANY OTHER REQUIREMENT AS MAY BE SET

FORTH BY THE DEPARTMENT.

"FACTORY OR MILL, COMPLEX." ONE OR MORE FACTORY OR MILL

BUILDINGS, LOCATED ON THE SAME OR CONTIGUOUS PARCELS OF LAND,

EACH OF WHICH, AT ONE TIME, HAD THE SAME OWNER OR OWNERS.

"PROGRAM-ETLIGIBLE BUTIDING." A BUTIDING WITH RESPECT TO

WHICH THE DEPARTMENT HAS TSSUED A WRITTEN NOTICE OF FINAL
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DESIGNATION AS A PROGRAM-ELIGIBLE BUILDING IN ACCORDANCE WITH

SECTION 1703-M.

"QUALIFIED EMPLOYEE." A FULL-TIME EMPLOYEE OF AN ELTIGIBLE

BUSINESS WHOSE BUSTINESS ACTIVITY ORIGINATES AND TERMINATES FROM

WITHIN THE FILTGIBLE BUSINESS AND PROGRAM-ELTIGIBLE BUILDING ON A

DATLY BASIS, WHO IS EMPLOYED BY THE ELTIGIBLE BUSINESS AT THE END

OF THE CALENDAR YEAR AND WHO IS A RESIDENT OF THIS COMMONWEALTH.

"QUALTIFIED TAX LIABILITY." TAX LIABILITY IMPOSED ON A

TAXPAYFER UNDER ARTICLE ITT, IV, VI, VIT, VITT, TIX, XI OR XV,

EXCLUDING ANY TAX WITHHELD BY AN EMPLOYER UNDER ARTICLE TTT.

"REHABTLTITATION AND RECONSTRUCTION COSTS." AS FOLLOWS:

(1) ONLY THOSE AMOUNTS INCURRED AND PATID BY THE

BUILDING OWNER, AFTER ISSUANCE OF THE NOTICE OF FINAL

DESIGNATION OF THE BUILDING, SOLELY AND EXCLUSIVELY FOR THE

REHABITLITATION OF THE PROGRAM-FEILTIGIBLE BUTILDING AND WHICH ARE

INCURRED AND PATD BY THE BUILDING OWNER TO ACQUIRE TANGIBLE

PERSONAL PROPERTY AND STRUCTURAL COMPONENTS OF THE PROGRAM-

ELTIGIBLE BUILDING WHICH:

(I) ARE DEPRECIATED UNDER 26 U.S.C. § 167 (RELATING

TO DEPRECIATION) ;

(I7) HAVE A USEFUL LTIFE OF THREE YEARS OR MORE AS

EVIDENCED BY THE TAX DEPRECTATION METHOD TAKEN AND SHOWN

ON THE FEDERAL TAX RETURN OF THE BUILDING OWNER; AND

(ITT) ARE ACQUIRED BY PURCHASE AS DEFINED IN 26

U.S.C. § 179(D) (RELATING TO ELECTION TO EXPENSE CERTAIN

DEPRECIABLE BUSINESS ASSETS).

(2) THE TERM DOES NOT INCLUDE AMOUNTS INCURRED OR PATD

WITH RESPECT TO TANGIBLE PERSONAL PROPERTY AND STRUCTURAL

COMPONENTS OF THE PROGRAM-ELIGIBLE BUILDING WHICH THE

BUILDING OWNER LEASES FROM ANY OTHER PERSON OR CORPORATION.
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FOR PURPOSES OF THIS PARAGRAPH, ANY CONTRACT OR AGREEMENT TO

LEASE OR RENT OR FOR A LICENSE TO USE THE PROPERTY SHALL BE

CONSIDERED A LEASE UNLESS THE CONTRACT OR AGREEMENT TS

TREATED FOR FEDERATL TINCOME TAX PURPOSES OF THE BUTILDING OWNER

AS AN INSTALIMENT PURCHASE RATHER THAN A LEASE.

"SALARTES AND WAGES." SALARIES, WAGES, TIPS AND OTHER

COMPENSATION AS DEFINED IN 26 U.S.C. § 61 (RELATING TO GROSS

INCOME DEFINED) .

"SUBSTANTIAL REHABTILTITATION." REHABTILITATION AND

RECONSTRUCTION COSTS OF A PROGRAM-ELIGIBLE BUILDING IN A DOLLAR

AMOUNT THAT EQUALS OR EXCEEDS 20% OF THE APPRATISED MARKET VALUE

OF THE PROGRAM-ETLIGIBLE BUILDING PRIOR TO REHABTILITATION OR

RECONSTRUCTION, AS THE PRTOR MARKET VALUE TS DETERMINED BY A

COMMONWEATLTH LICENSED AND CERTIFTED APPRATSER WHO TS TNDEPENDENT

OF THE BUTLDING OWNER OR OWNERS AND THETR AFFTILTATED

CORPORATIONS AND ANY TENANTS OF THE PROGRAM-ELIGIBLE BUILDING

AND THETR AFFILTIATED CORPORATIONS.

"TAXPAYER." A PERSON THAT IS SUBJECT TO TAX UNDER ARTICLE

IT1T, Tv, VIT, VITT, TX OR XV. THE TERM TINCLUDES A PASS—-THROUGH

ENTITY.

SECTION 1702-M. BUILDING DESIGNATION PROCESS.

(A) INITIAL CONSIDERATION.—--A MUNICIPALITY SHALL SUBMIT TO

THE DEPARTMENT A LIST OF INDUSTRIAL FACTORY OR MILL STRUCTURES

LOCATED WITHIN THE MUNICIPALITY FOR CONSIDERATION BY THE

DEPARTMENT AS TO WHETHER ANY OF THESE STRUCTURES QUALIEY AS

PROGRAM-ELIGIBLE BUILDINGS. THE DEPARTMENT SHALL NOTIFEY THE

MUNICIPALITY AS TO WHICH STRUCTURES QUALIFY AS PROGRAM-ELIGIBLE

BUILDINGS.

(B) DESTGNATTON.--FIGHTEEN MONTHS FOLLOWING THE EFFECTIVE

DATE OF THIS SUBSECTION, ANY BUILDING DESIGNATED BY THE

20230HBO653PN3425 - 17 -
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DEPARTMENT AS A PROGRAM-ELTIGIBLE BUILDING MAY BE SUBMITTED BY

THE MUNICIPALITY TO THE DEPARTMENT FOR PRELIMINARY DESIGNATION

AS A PROGRAM-ELTIGIBLE BUILDING IF THE MUNICIPALITY HAS GIVEN

NOTICE TO THE DEPARTMENT THAT WITHIN STX MONTHS OF THE

DESTGNATTION, THE MUNICIPALTTY AGREES TO:

(1) EXPEDITE THE BUTILDING PERMIT REVIEW PROCESS REQUIRED

IN THE MUNICTIPALTTY FOR THE REHABTLITATION OF PROGRAM-

ELIGIBLE BUILDINGS;

(2) PROVIDE DESIGN STANDARDS IN THE MUNICIPALTITY WHICH

ENCOURAGE HISTORIC PRESERVATION OF PROGRAM-ELIGIBLE BUILDINGS

AND THAT CONFORM TO REHABILITATION DESIGN STANDARDS DEVELOPED

AND RECOMMENDED BY THE PENNSYLVANIA HTISTORICAL AND MUSEUM

COMMISSION AND THE UNITED STATES SECRETARY OF THE TINTERIOR'S

STANDARDS FOR THE TREATMENT OF HISTORIC PROPERTIES; AND

(3) REQUTIRE THE REVIEW AND APPROVAL BY THE PENNSYLVANTA

HISTORICAL AND MUSEUM COMMISSION BE OBTAINED FOR THE

REHABILITATION OF ANY PROGRAM-ETLTIGIBLE BUILDING IN THE

MUNICIPALITY.

(C) TREATMENT AS SEPARATE BUILDING.--A PORTION OF A BUILDING

MAY BE TREATED AS A SEPARATE BUTILDING FOR PURPOSES OF THIS

ARTICLE TF':

(1) IT CONSISTS OF A CLEARLY TIDENTIFTIABLE PART OF A

BUILDING, INCILUDING, WITHOUT LIMITATION, ONE OR MORE WINGS,

STORIES OR OTHER SEPARABLE PORTIONS OF A BUILDING;

(2) IT IS HELD BY A SINGLE OWNER, WHETHER IN FEE OR AS A

CONDOMINTIUM, COOPERATIVE OR LEASEHOLD INTEREST; AND

(3) AT LEAST ONE ELIGIBLE BUSINESS REASONABLY COULD BE

OPERATED WITHIN THE CONFINES OF THE PORTION OF THE BUTILDING.

SECTION 1703-M. NOTICE OF FINAL DESIGNATION OF PROGRAM-ELIGIBLE

BUILDING.
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UPON NOTICE TO THE DEPARTMENT THAT THE MUNICIPALITY HAS

SATISFIED THE REQUIREMENTS OF SECTION 1702-M(B), THE DEPARTMENT

SHALL PROVIDE TO THE MUNICIPALITY AND TO THE BUILDING OWNER A

WRITTEN NOTICE OF FINAL DESTGNATION AS A PROGRAM-EILIGIBLE

BUILDING, WHICH NOTICE OF FTINAL DESTGNATION SHALL TINCLUDE A

STATEMENT THAT AN INDEPENDENT APPRATSAL TS REQUIRED IN ORDER TO

DOCUMENT SUBSTANTIAL REHABTILITATION.

SECTION 1704-M. PROGRAM-ELIGIBLE BUILDING REHABILITATION.

(A) GENERAL RULE.--A PROGRAM-ELIGIBLE BUILDING SHALL BE

TREATED AS HAVING BEEN SUBSTANTIALLY REHABILITATED ONLY TF THE

RECONSTRUCTION AND REHABILITATION EXPENDITURES INCURRED DURING

THE 32-MONTH PERIOD SELECTED BY THE BUILDING OWNER AND ENDING

WITH OR WITHIN THE TAXABLE YEAR TN WHTICH THE REHABTILTITATED

PROGRAM-ELIGIBLE BUILDING IS FIRST PLACED IN SERVICE BY THE

BUILDING OWNER MEET THE DEFINITION OF "SUBSTANTIAL

REHABILITATION." FOR PURPOSES OF DETERMINING WHETHER THE

PROGRAM-ELIGIBLE BUILDING HAS BEEN SUBSTANTIALLY REHABILITATED,

THE MARKET VALUE OF THE PROGRAM-ELIGIBLE BUILDING SHALL BE

DETERMINED AT THE BEGINNING OF THE FIRST DAY OF THE 32-MONTH

PERTOD.

(B) SPECTIAT RULE FOR PHASED REHABILITATION.--IN THE CASE OF

ANY RFEHABTITLTTATION WHICH MAY REASONABLY BE EXPECTED TO BE

COMPLETED IN PHASES SET FORTH IN ARCHITECTURAL, ENGINEERING AND

RELEVANT HISTORIC PRESERVATION PLANS, DOCUMENTATION AND

SPECIFICATIONS COMPLETED BEFORE THE REHABILITATION BEGINS,

SUBSECTION (A) SHALL BE APPLIED BY SUBSTITUTING A 60-MONTH

PERIOD FOR THE 32-MONTH PERIOD.

SECTION 1705-M. TAX CREDIT FOR SUBSTANTIAL REHABILITATION.

(A) GENERATL RULE.--A TAXPAYER THAT TS A BUTILDING OWNER MAY

BE ALLOWED A TAX CREDIT AGAINST THE TAXPAYER'S QUALTIFIED TAX
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LIABILITY.

(B) ELIGIBLE COSTS.--THE TAXPAYER MAY CLAIM A TAX CREDIT FOR

THE REHABILITATION AND RECONSTRUCTION COSTS OF A PROGRAM-

ELIGIBLE BUILDING WHICH HAS BEEN SUBSTANTTIALLY REHABILITATED.

ONCE SUBSTANTIAT REHABITLTITATION TS ESTABLISHED BY THE TAXPAYFER,

THE TAXPAYER MAY CLATM A TAX CREDIT FOR ALT REHABTLITATTION AND

RECONSTRUCTION COSTS INCURRED WITH RESPECT TO THE PROGRAM-

ELTGIBLE BUILDING WITHIN FTIVE YEARS FROM THE DATE OF FINAL

DESIGNATION OF THE PROGRAM-ELIGIBLE BUILDING UNDER SECTION 1703-

M

(C) AMOUNT.--A TAXPAYER MAY RECEIVE A TAX CREDIT OF UP TO

25% OF THE REHABILITATION AND RECONSTRUCTION COSTS OF THE

PROGRAM-FEILTGIBLE BUTLDING. THE TAX CREDIT SHATLL BE ALTLOWABLE TN

THE YEAR THE SUBSTANTIALLY REHABTLITATED PROGRAM-ELIGIBLE

BUILDING IS FIRST PLACED INTO SERVICE, WHICH IS THE YEAR IN

WHICH, UNDER THE TAXPAYER'S DEPRECIATION PRACTICE, THE PERIOD

FOR DEPRECIATION WITH RESPECT TO THE PROPERTY BEGINS OR THE YEAR

IN WHICH THE PROPERTY IS PLACED IN A CONDITION OR STATE OF

READINESS AND AVAILABILITY FOR ITS SPECIFICALLY ASSIGNED

FUNCTION, WHICHEVER TS EARLTER.

(D) LIMITATIONS.--AMOUNTS OF UNUSED TAX CREDIT MAY BE

CARRIED OVER AND OFFSET AGAINST THE TAXPAYER'S QUALIFIED TAX

LIABILITY FOR A PERTIOD NOT TO EXCEED THE FOLLOWING SEVEN TAXABLE

YEARS. A TAXPAYER TS NOT ENTITLED TO CARRY BACK, OBTAIN A REFUND

FOR, SELL OR ASSIGN AN UNUSED TAX CREDIT.

SECTION 1706-M. BUSINESS TAX CREDIT.

A TAXPAYER THAT OWNS AND OPERATES AN ELTIGIBLE BUSINESS WITHIN

A PROGRAM-ELIGIBLE BUILDING THAT HAS BEEN SUBSTANTIALLY

REHABILITATED IS ALTOWED A TAX CREDIT AGAINST THE QUALTFTIED TAX

LIABILITY OF THE TAXPAYER AS FOLLOWS:
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(1) A TAX CREDIT EQUAL TO THE TOTAL AMOUNT OF

PENNSYLVANIA SALARIES AND WAGES AS ARE PAID TO QUALIFIED

EMPLOYEES IN EXCESS OF PENNSYLVANIA SALARIES AND WAGES PAID

TO THE SAME EMPLOYEES IN THE PRIOR CALENDAR YEAR. THE MAXTMUM

TAX CREDIT ALTOWABLE PER TAXABILE YEAR UNDER THE PROVISTIONS OF

THIS PARAGRAPH IS $2,500 PER QUALTFIED EMPLOYEE.

(2) A TAXPAYER THAT OWNS AND OPERATES AN ELIGIBLE

BUSINESS WITHIN A PROGRAM-ELIGIBLE BUILDING MAY CLAIM THE TAX

CREDIT FOR UP TO THREE TAXABLE YEARS. A TAXPAYFER IS NOT

ENTITLED TO CARRY BACK, OBTAIN A REFUND OF, SELL OR ASSIGN AN

UNUSED TAX CREDIT.

(3) IN THE CASE OF MULTIPLE BUSINESS OWNERS, THE TAX

CREDIT PROVIDED IN PARAGRAPH (1) IS APPORTIONED ACCORDING TO

THE OWNERSHIP INTERESTS OF THE ELIGIBLE BUSINESS.

SECTION 1707-M. TAX CREDIT FOR INTEREST.

(A) TOANS FOR SUBSTANTIAL REHABILITATION.--A TAXPAYER THAT

IS A BUILDING OWNER IS ALLOWED A TAX CREDIT OF UP TO THE FULL

AMOUNT OF THE QUALIFIED TAX LIABILITY OF THE TAXPAYER FOR

INTEREST PATID ON LOANS MADE SOLELY AND EXCLUSIVELY FOR THE

PURPOSE OF SUBSTANTTIAT, REHABTILITATION OF A PROGRAM-ELIGIBLE

BUILDING.

(B) TLIMITATION.--A TAX CREDIT UNDER THIS SECTION SHALL NOT

OFFSET ANY TAX TLIABTLTITY TN TAXABLE YEARS OTHER THAN THE YEAR TN

WHICH THE TAXPAYER QUALIFTIES FOR THE TAX CREDIT. A TAXPAYER IS

NOT ENTITLED TO CARRY BACK, OBTAIN A REFUND OF, SELL OR ASSIGN

AN UNUSED TAX CREDIT.

(C) AMOUNT.--THE TAXPAYER IS ALLOWED A MAXTMUM TAX CREDIT OF

$25,000 PER TAXABLE YEAR UNDER THTIS SUBSECTION (A).

SECTION 1708-M. REVOCATION OF ELTIGIBILITY.

THE DEPARTMENT MAY REVOKE THE DESTGNATION OF ANY BUTLDING AS
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A PROGRAM-ELTIGIBLE BUILDING UNDER SECTION 1703-M, AND MAY REVOKE

THE STATUS OF TAXPAYER AS AN ELIGIBLE BUSINESS, FOR

NONCOMPLIANCE WITH THE PROVISIONS OF THIS ARTICLE.

SECTION 1709-M. TLIMITATION.

THE TOTAL AGGREGATE AMOUNT OF TAX CREDITS APPROVED UNDER THTS

ARTICLE SHALL NOT EXCEED $13,000,000 IN A FISCAL YEAR.

SECTION 1710-M. PENALTIES.

(A) FATILURE TO MAINTAIN OPERATIONS.--A BUILDING OWNER THAT

RECETIVES A TAX CREDIT AND FATLS TO SUBSTANTIALLY MATNTAIN

EXISTING OPERATIONS IN THE PROGRAM-ELIGIBLE BUILDING FOR WHICH

THE TAX CREDIT IS CLAIMED FOR A PERIOD OF FIVE YEARS FROM THE

DATE THE TAX CREDIT TS FTIRST ALTOWABLE SHATLT BE REQUIRED TO

REFUND TO THE COMMONWEALTH THE TOTAL AMOUNT OF CREDIT OR CREDITS

GRANTED.

(B) WATIVER.--THE DEPARTMENT MAY WAIVE THE PENALTY OUTLINED

IN SUBSECTION (A) TIF IT IS DETERMINED THAT THE FATIURE TO

SUBSTANTIATLLY MAINTAIN EXTSTING OPERATIONS IN THE PROGRAM-

ELTIGIBLE BUILDING OCCURRED BECAUSE OF CIRCUMSTANCES BEYOND THE

BUILDING OWNER'S CONTROL, WHICH CIRCUMSTANCES TINCLUDE NATURAL

DISASTERS, UNFORESEEN INDUSTRY TRENDS OR A 1LOSS OF A MAJOR

SUPPLTER OR MARKET.

SECTION 1711-M. PROGRAM ADMINISTRATION.

(A) GUIDELINES.--THE DEPARTMENT SHALL ESTABLISH GUIDELINES

AS MAY BE NECESSARY TO ADMINISTER THIS ARTICLE, WHICH SHALL BE

POSTED ON THE DEPARTMENT'S PUBLICLY ACCESSIBLE INTERNET WEBSITE.

THE GUIDELINES SHALL INCLUDE PARAMETERS FOR WHAT CONSTITUTES

SUBSTANTIALLY MAINTAINING EXISTING OPERATIONS OF A PROGRAM-

ELIGIBLE BUTILDING.

(B) FEE.--THE DEPARTMENT SHATLL BE ENTITLED TO AN

ADMINISTRATIVE FEE OF 3% OF THE TOTAL AGGREGATE AMOUNT OF TAX

20230HBO653PN3425 - 22 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

CREDITS AVAILABLE FOR ALLOCATION UNDER SECTION 1709-M. THE

ADMINISTRATIVE FEE SHALL BE FROM FUNDS TO BE APPROPRIATED FOR

SUCH PURPOSE.

SECTION 1712-M. REPORT TO GENERAIL ASSEMBLY.

(A) REPORT.--NO LATER THAN JUNE 30, 2025, AND SEPTEMBER 1 OF

EACH YEAR THEREAFTER, THE SECRETARY OF COMMUNITY AND ECONOMIC

DEVELOPMENT SHALL SUBMIT A REPORT TO THE GENERAL ASSEMBLY

SUMMARIZING THE EFFECTIVENESS OF THE TAX CREDITS PROVIDED BY

THIS ARTICLE. THE REPORT SHALL INCLUDE THE NAMES OF ALL

TAXPAYERS UTILIZING ANY TAX CREDIT UNDER THIS ARTICLE AS OF THE

DATE OF THE REPORT AND THE AMOUNT OF CREDIT APPROVED FOR AND

UTILIZED BY EACH TAXPAYER. THE REPORT MAY ALSO INCLUDE ANY

RECOMMENDATIONS FOR CHANGES IN THE CATLCULATION OR ADMINISTRATION

OF THE TAX CREDITS. THE REPORT SHALL BE SUBMITTED TO THE

CHATRPERSON AND MINORITY CHATRPERSON OF THE APPROPRIATIONS

COMMITTEE OF THE SENATE, THE CHATRPERSON AND MINORITY

CHATRPERSON OF THE APPROPRIATIONS COMMITTEE OF THE HOUSE OF

REPRESENTATIVES, THE CHATRPERSON AND MINORITY CHATRPERSON OF THE

FINANCE COMMITTEE OF THE SENATE AND THE CHATIRPERSON AND MINORITY

CHATRPERSON OF THE FTINANCE COMMITTEE OF THE HOUSE OF

REPRESENTATIVES.

(B) PUBLIC INFORMATION.--NOTWITHSTANDING ANY LAW PROVIDING

FOR THE CONFIDENTIALTITY OF TAX RECORDS, THE INFORMATION IN THE

REPORT SHALL BE PUBLIC INFORMATION, AND ALL REPORT INFORMATION

SHALL BE POSTED ON THE DEPARTMENT'S PUBLICLY ACCESSIBLE INTERNET

WEBSITE.
SECTION 3. THE ADDITION OF ARTICLE XVII-M OF THE ACT APPLIES
TO TAX YEARS BEGINNING AFTER DECEMBER 31, 2024.

SECTION 4. THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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