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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 949 “%x%”

INTRODUCED BY MUTH, COLLETT, PHILLIPS-HILL, HAYWOOD, FONTANA,
BREWSTER, KANE, SCHWANK, DILLON, TARTAGLIONE, DUSH, STREET,
COSTA, CAPPELLETTI, COMITTA, KEARNEY, SAVAL, SANTARSIERO AND
L. WILLIAMS, MARCH 28, 2023

SENATOR BROOKS, HEALTH AND HUMAN SERVICES, AS AMENDED,
MAY 2, 2023
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AN ACT

AMENDING THE ACT OF MARCH 20, 2002 (P.L.154, NO.13), ENTITLED <=--
"AN ACT REFORMING THE LAW ON MEDICAL PROFESSIONAL LIABILITY;
PROVIDING FOR PATIENT SAFETY AND REPORTING; ESTABLISHING THE
PATIENT SAFETY AUTHORITY AND THE PATIENT SAFETY TRUST FUND;
ABROGATING REGULATIONS; PROVIDING FOR MEDICAL PROFESSIONAL
LIABILITY INFORMED CONSENT, DAMAGES, EXPERT QUALIFICATIONS,
LIMITATIONS OF ACTIONS AND MEDICAL RECORDS; ESTABLISHING THE
INTERBRANCH COMMISSION ON VENUE,; PROVIDING FOR MEDICAL
PROFESSIONAL LIABILITY INSURANCE,; ESTABLISHING THE MEDICAL
CARE AVAILABILITY AND REDUCTION OF ERROR FUND; PROVIDING FOR
MEDICAL PROFESSIONAL LIABILITY CLAIMS; ESTABLISHING THE JOINT
UNDERWRITING ASSOCIATION; REGULATING MEDICAL PROFESSIONAL
LIABILITY INSURANCE; PROVIDING FOR MEDICAL LICENSURE



1 REGULATION,; PROVIDING FOR ADMINISTRATION; IMPOSING PENALTIES;
2 AND MAKING REPEALS," IN MEDICAL PROFESSIONAL LIABILITY,

3 PROVIDING FOR INFORMED CONSENT IN PELVIC, RECTAL AND PROSTATE
4 EXAMINATIONS.

5 The General Assembly of the Commonwealth of Pennsylvania

6 hereby enacts as follows:
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received health ecare froma health eareproviders
Seetteonr—2—TFhis—act—shatl—+takeeffect—dn—60—days—

SECTION 1. THE ACT OF MARCH 20, 2002 (P.L.154, NO.13), KNOWN <--

AS THE MEDICAL CARE AVAILABILITY AND REDUCTION OF ERROR (MCARE)
ACT, IS AMENDED BY ADDING A SECTION TO READ:

SECTION 504.1. TINFORMED CONSENT IN PELVIC, RECTAL AND PROSTATE

EXAMINATIONS.

(A) GENERAL RULE.--A HEATLTH CARE PROVIDER, IN THE COURSE OF

PARTICIPATING IN OR OVERSEEING A PROFESSIONAL INSTRUCTION OR

CLINICAL TRAINING PROGRAM, OWES A DUTY TO A PATIENT TO OBTAIN

SPECTIFIC INFORMED CONSENT, IN VERBAL AND WRITTEN FORM, BEFORE

KNOWINGLY PERFORMING ANY OF THE FOLLOWING EXAMINATIONS ON A

PATTENT WHO IS ANESTHETIZED OR UNCONSCIOUS IN A FACILITY THAT

PROVIDES HEALTH CARE SERVICES:

(1) PEIVIC EXAMINATION.

(2) RECTAL EXAMINATION.

(3) PROSTATE EXAMINATION.

(B) EXCEPTIONS.--SUBSECTION (A) DOES NOT APPLY TF':

(1) THE EXAMINATION IS WITHIN THE SCOPE OF CARE ORDERED

FFOR THE PATTENT; OR

(2) THE EXAMINATION IS NECESSARY TN THE CASE OF A

MEDICAL EMERGENCY FOR THE PURPOSE OF DIAGNOSIS OR TREATMENT

AND THE PATIENT IS INCAPABLE OF PROVIDING SPECIEFIC INFORMED

CONSENT .
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1 (C) LIABILITY.--

2 (1) A HEALTH CARE PROVIDER SHALL BE LIABLE UNDER SECTION
3 504 FOR A VIOLATION OF THIS SECTION. IN THE EVENT THAT A
4 STUDENT PARTICTPATING IN AND BEING OVERSEEN BY A HEALTH CARE
5 PROVIDER AS PART OF THE PROFESSIONAL INSTRUCTION OR CLINICAL
6 TRATNING PROGRAM VIOLATES THIS SECTION, THE HEALTH CARE
7 PROVIDER OVERSEEING THE STUDENT'S PROFESSIONAL INSTRUCTION OR
8 CLINICAL TRAINING PROGRAM SHALL BE LIABLE UNDER SECTION 504.
9 (2) NOTWITHSTANDING PARAGRAPH (1), THE UNIVERSITY,
10 EDUCATIONAL INSTITUTION OR OTHER CORPORATE ENTITY THAT HOSTS
11 THE PROFESSIONAL INSTRUCTION OR CLINTICAL TRAINING PROGRAM
12 SHATT BE ITABIE TO AN INDIVIDUAL DAMAGED BY A VIOLATION OF
13 THIS SECTION FOR $1,000. NOTHING IN THIS PARAGRAPH SHALL
14 PRECLUDE OR LIMIT AN INDIVIDUAL FROM RECOVERING ANY OTHER
15 DAMAGES FROM A UNIVERSITY, EDUCATIONAL INSTITUTION OR OTHER
16 CORPORATE ENTITY.
17 (D) DELEGATION.--A HEATLTH CARE PROVIDER MAY DELEGATE THE

18 TASK OF OBTAINING THE SPECIFIC INFORMED CONSENT OF A PATIENT TO

19 A QUALTFIED PRACTITIONER FOR AN EXAMINATION UNDER SUBSECTION

20 (A). FOR THE PURPOSE OF THIS SUBSECTION, A QUALIFTIED

21 PRACTITIONER MAY NOT BE A STUDENT PARTICIPATING IN OR BEING

22 OVERSEEN BY A HEALTH CARE PROVIDER AS PART OF THE PROFESSIONAL

23 INSTRUCTION OR CLINICAL TRAINING PROGRAM.

24 (E) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

25 WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

26 SUBSECTION:

27 "HEALTH CARE PROVIDER." A PRIMARY HEALTH CARE CENTER OR A

28 PERSON, INCLUDING A CORPORATION, UNIVERSITY OR OTHER EDUCATIONAL

29 INSTITUTION LICENSED OR APPROVED BY THE COMMONWEALTH TO PROVIDE

30 HEALTH CARE OR PROFESSTONAL MEDICAL SERVICES AS A PHYSICIAN, A
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PHYSICIAN ASSISTANT, A CERTIFTIED REGISTERED NURSE PRACTITIONER,

A REGISTERED NURSE UNDER SECTION 3 OF THE ACT OF MAY 22, 1951

(P.L.317, NO.69), KNOWN AS THE PROFESSIONAL NURSING LAW, WHO IS

AUTHORIZED UNDER THE REGISTERED NURSE'S SCOPE OF PRACTICE TO

PERFORM THE PROCEDURE AS DELEGATED BY THE PHYSTCIAN OR A

REGISTERED NURSE AUTHORIZED TO ADMINISTER ANESTHESTIA UNDER 49

PA. CODE § 21.17 (RELATING TO ANESTHESTA), A CERTIFIED NURSE

MIDWIFE, A PODIATRIST, HOSPITAL, NURSING HOME, BIRTH CENTER,

AMBULATORY SURGICAL FACILITY AND AN OFFICER, EMPLOYEE OR AGENT

OF ANY OF THEM ACTING IN THE CQOURSE AND SCOPE OF EMPLOYMENT.

"HOSPITAL." AN ENTITY LICENSED AS A HOSPITAL UNDER THE ACT

OF JUNE 13, 1967 (P.L.31, NO.21), KNOWN AS THE HUMAN SERVICES

CODE, OR THE ACT OF JULY 19, 1979 (P.1..130, NO.48), KNOWN AS THE

HEALTH CARE FACILITIES ACT.

"PATIENT." A NATURAL PERSON WHO RECEIVES OR SHOULD HAVE

RECETIVED HEATLTH CARE FROM A HEALTH CARE PROVIDER.

"SPECIFIC INFORMED CONSENT." THE CONSENT OF A PATIENT TO THE

PERFORMANCE OF AN EXAMINATION IN ACCORDANCE WITH THIS SECTION

AFTER THE PATTIENT HAS RECEIVED A DESCRIPTION OF THE EXAMINATION,

THE PURPOSE FOR PROVIDING THE EXAMINATTION AND ANY RISKS OR

ALTERNATIVES TO THE EXAMINATION SO THAT A REASONABLY PRUDENT

PATTENT MAY MAKE AN TINFORMED DECISTON AS TO THE EXAMINATION.

SECTION 2. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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