10

11

12

13

14

15

16

17

18

2013 -- H 5463

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO STATE AFFAIRS AND GOVERNMENT - RHODE ISAND ECONOMIC
DEVELOPMENT CORPORATION

Introduced ByRepresentatives Shekarchi, Lombardi, Ackermamukxd, and DeSimone

Date IntroducedFebruary 14, 2013

Referred ToHouse Finance

It is enacted by the General Assembly as follows:

SECTION 1. Sections 42-64-6, 42-64-7, 42-64-15 42®4-23 of the General Laws in
Chapter 42-64 entitled "Rhode Island Economic Dewelent Corporation” are hereby amended
to read as follows:

42-64-6. General powers. -- (a) Except to the extent inconsistent with anycgpme

provision of this chapter, the Rhode Island ecomwodevelopment corporation shall have the
power:

(1) To sue and be sued, complain and defends icoifporate name.

(2) To have a seal, which may be altered at pteasnd to use the seal by causing it, or
a facsimile of the seal, to be impressed or affix@dn any other manner reproduced.

(3) To purchase, take, receive, lease, or otheragguire, own, hold, improve, use, and
otherwise deal in and with, real or personal prigper any interest in real or personal property,
wherever situated.

(4) To sell, convey, mortgage, pledge, lease, &xgh, transfer, and otherwise dispose of
all or any part of its property and assets for emysideration and upon any terms and conditions
as the corporation shall determine.

(5) To make contractsad-guaranteeand incur liabilities, borrow money at any ratés o
interest as the corporation may determine.

(6) To make and execute agreements of lease, tamali sales contracts, installment
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sales contracts, loan agreements, mortgages, gotistr contracts, operation contracts, and other
contracts and instruments necessary or convemehei exercise of the powers and functions of
the corporation granted by this chapter.

(7) To lend money for its purposes, invest anduest its funds, and at its option to take
and hold real and personal property as securitthimpayment of funds so loaned or invested.

(8) To acquire or contract to acquire, from anyspa, firm, corporation, municipality,
the federal government, or the state, or any ageheyther the federal government or the state,
by grant, purchase, lease, gift, condemnationtlmraise, or to obtain options for the acquisition
of any property, real or personal, improved or yrowed, and interests in land less than the fee
thereof; and to own, hold, clear, improve, devebomg rehabilitate, and to sell, assign, exchange,
transfer, convey, lease, mortgage, or otherwispodiss or encumber that property for the
purposes of carrying out the provisions and intdnthis chapter, for any consideration as the
corporation shall determine.

(9) To conduct its activities, carry on its opeas, and have offices and exercise the
powers granted by this chapter, within or outsibithe state.

(10) To elect or appoint officers and agents @f tbrporation, and define their duties
and fix their compensation.

(11) To make and alter by-laws, not inconsisteiti ¥his chapter, for the administration
and regulation of the affairs of the corporationd ahose by-laws may contain provisions
indemnifying any person who is or was a directdiicer, employee, or agent of the corporation,
or is or was serving at the request of the corpmmats a director, officer, employee, or agent of
another corporation, partnership, joint venturestiror other enterprise, in the manner and to the
extent provided in section 7-1.2-814 of the busirasgporation act.

(12) To be a promoter, partner, member, assoc@tenanager of any partnership,
enterprise, or venture.

(13) To have and exercise all powers necessamonvenient to effect its purposes;
provided, however, that the corporation shall reatehany power to create, empower or otherwise
establish any corporation, subsidiary corporatoamporate body, any form of partnership, or any
other separate entity without the express appravalauthorization of the general assembly.

(b) Express approval and authorization of the garessembly shall be deemed to have
been given for all legal purposes on July 1, 1985tlie creation and lawful management of a
subsidiary corporation created for the manageménhe Quonset Point/Davisville Industrial
Park, that subsidiary corporation being managed bgpard of directors, the members of which

shall be constituted as follows: (1) two (2) mensbeho shall be appointed by the town council
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of the town of North Kingstown; (2) two (2) membevko shall be residents of the town of North
Kingstown appointed by the governor; (3) four (4¢mbers who shall be appointed by the
governor; (4) the chairperson, who shall be thecetkee director of the Rhode Island economic
development corporation; and (5) non-voting memigre shall be the members of the general
assembly whose districts are comprised in any Iparareas located within the town of North
Kingstown.

The approval and authorization provided hereirll ¢heminate upon the establishment
of the Quonset Development Corporation as provideth chapter 64.10 of this title.

42-64-7. Additional general powers. -- In addition to the powers enumerated in section

42-64-6, except to the extent inconsistent with spgcific provision of this chapter, the Rhode
Island economic development corporation shall hsoxeer:

(1) To undertake the planning, development, consbn, financing, management,
operation of any project, and all activities inatén thereto.

(2) (i) To sell, mortgage, lease, exchange, temsir otherwise dispose of or encumber
any port project, (or in the case of a sale, teept@ purchase money mortgage in connection
with any port project) or to grant options for goyrposes with respect to any real or personal
property or interest in real or personal propedly,of the foregoing for consideration as the
corporation shall determine. Any lease by the caion to another party may be for any part of
the corporation's property, real or personal, for period, upon any terms or conditions, with or
without an option on the part of the lessee to Ipase any or all of the leased property for any
consideration, at or after the retirement of alledbtedness incurred by the corporation on account
thereof, as the corporation shall determine.

(i) Without limiting the generality of the foregw, the corporation is expressly
empowered to lease or sell any part of the regessonal property owned or controlled by the
corporation to the state, or any department ofstage or to any municipality. The provisions of
this section or of any other laws of this statd¢otthan this chapter) restricting the power of the
state, its departments or any municipality, to éeas sell property, or requiring or prescribing
publication of notice of intention to lease or seltivertising for bids, the terms of contracts of
lease or sale, that would in any manner interfeith e purpose of this section, which is to
provide for the mutual cooperation by and betwéendorporation and the state, its departments
or any municipality, to the fullest extent possjbéee not applicable to leases and sales made
pursuant to this section.

(3) To prepare or cause to be prepared plansifispdions, designs, and estimates of

costs for the construction, reconstruction, relitatibn, improvement, alteration, or repair of any
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project, and from time to time to modify those paspecifications, designs, or estimates.

(4) To manage any project, whether then owneceasdd by the corporation, and to
enter into agreements with the state or any mualitypor any agency or their instrumentalities,
or with any person, firm, partnership, or corparatieither public or private, for the purpose of
causing any project to be managed.

(5) To provide advisory, consultative, traininghdaeducational services, technical
assistance, and advice to any person, firm, pattigror corporation, whether it is public or
private, in order to carry out the purposes of tihiapter.

(6) Subject to the provisions of any contract witte holders or bond holders to consent
to the modification, with respect to rate of inwretime of payments of any installment of
principal or interest, security or any other terfrany mortgage, mortgage loan, mortgage loan
commitment, contract, or agreement of any kind hictvthe corporation is a party.

(7) In connection with any property on which itshrmade a mortgage loan, to foreclose
on that property or commence an action to proteeindorce any right conferred upon it by law,
mortgage, contract, or other agreement and todsidrid purchase the property at any foreclosure
or any other sale, or to acquire or take possessfothe property; and in that event the
corporation may complete, administer, pay the jgoedcof, or interest on any obligations incurred
in connection with the property, dispose of, arfteovise deal with the property in a manner as
may be necessary or desirable to protect the siteféhe corporation therein.

(8) As security for the payment of principal amderest on any bonds or notes or any
agreements made in connection therewith, to moet@agl pledge any or all of its projects and
property, whether then owned or thereafter acquaad to pledge the revenues and receipts from
all or part thereof, and to assign or pledge tlasds, sales contracts or loan agreements or other
agreements on any portion or all of its projectd property and to assign or pledge the income
received by virtue of the lease, sales contragts) hgreements or other agreements.

(9) To invest any funds of the corporation, inéghgdfunds held in reserve or sinking
funds, or any moneys not required for immediate arsdisbursement at the discretion of the
corporation, in: (i) obligations of the state oetbnited States, (ii) obligations of the principal
and interest of which are guaranteedsy-state-othe United States, (iii) obligations of agencies
and instrumentalities of the state or the Uniteatest, or (iv) certificates of deposits of banks and
trust companies or shares of building loan asdocisitorganized under the laws of the state or
doing business in the state or (v) any obligatiGegurities, and other investments as shall be
specified in resolutions of the corporation.

(10) To engage the services of consultants om#aat basis for rendering professional
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and technical assistance and advice, and to engplhitects, engineers, attorneys, accountants,
construction, and financial experts and any otltsisars, consultants, and agents as may be
necessary in his or her judgment, and to fix theinpensation.

(11) To contract for and to accept any gifts aangs or loans or funds or property or
financial or other assistance in any form from theted States or any agency or instrumentality
of the United States or from the state or any agemdnstrumentality of the state or from any
other source and to comply, subject to the promsiof this chapter, with the terms and
conditions of this contract.

(12) To enter into agreements with any municigabt political subdivision, either
directly or on behalf of any other party which ®ldgal title to all or any portion of a project as
the lessee from the corporation designated pursi@asection 42-64-20(c), providing that the
corporation or the lessee shall pay annual suntieunof taxes to the municipality or political
subdivision of the state in respect to any realpersonal property which is owned by the
corporation or the lessee and is located in theicipality or political subdivision.

(13) To borrow money and to issue negotiable bards notes, and to provide for the
rights of the holders of these bonds and noteshfopurpose of providing funds to pay all or any
part of the cost of any port project or for thegmse of refunding any of these bonds issued.

(14) To construct, acquire, own, repair, develmerate, maintain, extend, and improve,
rehabilitate, renovate, furnish, and equip one orenport projects and to pay all or any part of
the costs of these bonds and notes from the preagfedonds of the corporation or from any
contribution, gift, or donation or other funds madilable to the corporation for those purposes.

(15) To fix, charge and collect rents, fees, tollad charges for the use of any port
project and to alter and investigate rates, andtiges of charging, which affect port projects so
as to increase commerce in the state.

(16) To prescribe rules and regulations deemeeéssecy or desirable to carry out the
purposes of this chapter including rules and rdmra to insure maximum use and proper
operation of port projects.

(17) To establish penalties for violations of aosder, rule, or regulation of the
corporation, and a method of enforcing these piesalt

(18) To develop, maintain, and operate foreigrddraones under those terms and
conditions that may be prescribed by law.

(19) To impose administrative penalties in accocgawith the provisions of section 42-
64-9.2.

(20) To make assessments and impose reasonabjesinger charges, and to pay for
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those expenses that may be required by law or gsbmaletermined by the corporation to be
necessary for the maintenance and operation cfelvage treatment facility.

(21) To establish a sewage pretreatment prograch.t@ require as a condition to the
grant or re-issuance of any approval, license gomfi required under the program that the person
applying for the approval, license or permit, paytte corporation a reasonable fee based on the
cost of reviewing and acting upon the applicatiod ®ased on the costs of implementing the
program. In addition, where a violation of anytleé provisions of this title or any permit, rule,
regulation, or order issued pursuant to this tid&e occurred, the violator shall reimburse the
corporation for the actual costs of implementingl @mforcing the terms of the permit, rule,
regulation or order as a condition to the graneassuance of any approval.

(22) To assist urban communities revitalize thegal economics.

(23) To provide assistance to minority business®s to neighborhoods where there is
insufficient economic and business investment.

(24) To support and assist entrepreneurial agtiy minorities and by low and
moderate income persons.

(25) To issue bonds and notes of the type anthfige projects and for those purposes
specified in any Joint Resolution of the Generateksbly adopted by the Rhode Island house of
representatives and the Rhode Island senate; pursuaection 18 of title 35 of the general laws
entitled "the Rhode Island Public Corporation Déldnagement Act"; and to make such
determinations, enter into such agreements, towatefuch instruments and to take such other
actions as it shall deem necessary or desiratdédotuate the financing of such projects.

42-64-15. Bonds and notes of the corporation. -- (a) The Rhode Island economic

development corporation shall have the power aralthorized to issue from time to time its
negotiable bonds and notes in one or more seriasyirprincipal amounts as in the opinion of the
corporation shall be necessary to provide sufficiends for achieving its purposes, including the
payment of interest on bonds and notes of the catipn, the establishment of reserves to secure
those bonds and notes (including the reserve faretged pursuant to section 42-64-18), and the
making of all other expenditures of the corporatincident to and necessary or convenient to
carrying out its corporate purposes and powers.

(b) All bonds and notes issued by the corporati@y be secured by the full faith and
credit of the corporation or may be payable sotely of the revenues and receipts derived from
the lease, mortgage, or sale by the corporatiots @irojects or of any part of its projects, omfro
any other revenues or from repayment from any loaade by the corporation with regard to any

of its projects or any part of its projects, all msy be designated in the proceedings of the
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corporation under which the bonds or notes shauiborized to be issued. The bonds and notes
may be executed and delivered by the corporati@ngttime from time to time, may be in any
form and denominations and of any tenor and méaaritand may be in bearer form or in
registered form, as to principal and interest otcaprincipal alone, all as the corporation may
determine.

(c) Bonds may be payable in any installments,antnes not exceeding fifty (50) years
from their date, as shall be determined by thea@tion.

(d) Except for notes issued pursuant to sectioo426, notes, and any renewals, may
be payable in any installments and at any timesro¢eding ten (10) years from the date of the
original issue of the notes, as shall be determinyetthe corporation.

(e) Bonds and notes may be payable at any platether within or outside of the state,
may bear interest at any rate or rates payablayatime or times and at any place or places and
evidenced in any manner, and may contain any gomgaot inconsistent with this section, all as
shall be provided in the proceedings of the coranaunder which they shall be authorized to be
issued.

(f) There may be retained by provision made inghaceedings under which any bonds
or notes of the corporation are authorized to bedd an option to redeem all or any part of these
bonds or notes, at any prices and upon any ndiog,on any further terms and conditions as
shall be set forth on the record of the proceedamgson the face of the bonds or notes.

(9) Any bonds or notes of the corporation may ddd §om time to time at those prices,
at public or private sale, and in any manner adl beadetermined by the corporation, and the
corporation shall pay all expenses, premiums, amdnassions that it shall deem necessary or
advantageous in connection with the issuance dadéthese bonds and notes.

(h) Moneys of the corporation, including proceéasn the sale of bonds or notes, and
revenues, receipts and income from any of its ptsj@r mortgages, may be invested and
reinvested in any obligations, securities, and theestments consistent with this section as
shall be specified in the resolutions under whighltonds or notes are authorized.

(i) Issuance by the corporation of one or moréesesf bonds or notes for one or more
purposes shall not preclude it from issuing othemds or notes in connection with the same
project or any other project, but the proceedingeneunder any subsequent bonds or notes may
be issued shall recognize and protect a prior gemgnortgage made for a prior issue of bonds
or notes unless in the proceedings authorizing pinetr issue the right is reserved to issue
subsequent bonds or notes on a parity with that m$ue.

() The corporation is authorized to issue bondaaies for the purpose of refunding its
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bonds or notes then outstanding, including the magnof any redemption premium and any
interest accrued or to accrue to the earliest tissexguent date of redemption, purchase, or
maturity of the bonds or notes, and, if deemedsable by the corporation, for the additional
purpose of paying all or part of the cost of adggir constructing, reconstructing, rehabilitating,
or improving any project, or the making of loansamy project. The proceeds of bonds or notes
issued for the purpose of refunding outstandingdeam notes may be applied, in the discretion
of the corporation, to the purchase, retiremematurity, or redemption of the outstanding bonds
or notes either on their earliest or a subsequedemption date, and may, pending that
application, be placed in escrow. Those escrowedgads may be invested and reinvested in
obligations of or guaranteed by the United Statesn certificates of deposit or time deposits
secured or guaranteed #e-state-othe United States, or an instrumentality of eitiheaituring at
any time or times as shall be appropriate to ash@e@rompt payment, as to principal, interest,
and redemption premium, if any, of the outstandimypds or notes to be so refunded. The
interest, income and profits, if any, earned otized on the investment may also be applied to
the payment of the outstanding bonds or notes tsobesfunded. After the terms of the escrow
have been fully satisfied and carried out, any li@daof the proceeds and interest, income and
profits, if any, earned or realized on the investtaenay be returned to the corporation for use by
it in furtherance of its purposes. The portion g proceeds of bonds or notes issued for the
additional purpose of paying all or part of the tcok acquiring, constructing, reconstructing,
rehabilitating, developing, or improving any prdjear the making of loans on any project, may
be invested and reinvested in any obligations, ritéas) and other investments consistent with
this section as shall be specified in the resahstionder which those bonds or notes are
authorized and which shall mature not later thantithes when those proceeds will be needed for
those purposes. The interest, income and profiey, earned or realized on those investments
may be applied to the payment of all parts of & or to the making of loans, or may be used
by the corporation otherwise in furtherance opitsposes. All bonds or notes shall be issued and
secured and shall be subject to the provisionkisfahapter in the same manner and to the same
extent as any other bonds or notes issued pursu#rs chapter.

(k) The directors, the executive director of tlheporation, and other persons executing
bonds or notes shall not be subject to personiailitipor accountability by reason of the issuance
of these bonds and notes.

(I) Bonds or notes may be issued under the prangsof this chapter without obtaining
the consent of any department, division, commisdioard, body, bureau, or agency of the state,

and without any other proceedings or the happeoirany conditions or things other than those

LCO00435 - Page 8



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

proceedings, conditions, or things which are spedlf required by this chapter and by the
provisions of the resolution authorizing the issteaf bonds or notes or the trust agreement
securing them.

(m) The corporation, subject to any agreements mite holders or bondholders as may
then be in force, shall have power out of any fuadsilable therefor to purchase bonds or notes
of the corporation, which shall thereupon be cdadeht a price not exceeding:

(1) If the bonds or notes are then redeemablergthemption price then applicable plus
accrued interest to the next interest payment date;

(2) If the bonds or notes are not then redeeméieredemption price applicable on the
earliest date that the bonds or notes become gubjeedemption, plus the interest that would
have accrued to that date.

(n) Whether or not the bonds and notes are ofra Bind character as to be negotiable
instruments under the terms of the Rhode Islandodni Commercial Code, title 6A, the bonds
and notes are hereby made negotiable instrumethigvtihe meaning of and for all the purposes
of the Rhode Island Uniform Commercial Code, subgedy to the provisions of the bonds and
notes for registration.

(o) If a director or officer of the corporation wde signature appears on bonds, notes, or
coupons shall cease to be a director or officeoreethe delivery of those bonds or notes, that
signature shall, nevertheless, be valid and sefficior all purposes, the same as if the direator o
officer had remained in office until the delivery.

42-64-23. Credit of state. -- (a) Obligations issued under the provisions of tihiapter,

except those obligations secured by mortgages whrehinsured by the industrial building
authority, shall not constitute a debt, liability obligation of the state or of any political
subdivision of the state other than the Rhode tslaconomic development corporation or a
pledge of the faith and credit of the state or paljtical subdivision other than the corporation
but shall be payable solely from the revenues setasof the corporation. Each obligation issued
under this chapter, except those obligations secbse mortgages which are insured by the
industrial building authority, shall contain on fte a statement to the effect that the corparatio
shall not be obligated to pay the obligation oefast on the obligation except from revenues or
assets pledged therefor and that neither the &ithcredit nor the taking power of the state or
any political subdivision of the state other thha torporation is pledged to the payment of the
principal of or the interest on the obligation.

(b) Obligations issued under the provisions ofs tohapter which are secured by

mortgages insured by the industrial building autigpin addition to being payable from the
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revenues or assets of the corporation, shall beregdy a pledge of the faith and credit of the
state consistent with the terms and limitationshafpter 34 of this title.

(c) Notwithstanding any provision of law to the @mmy contained in any general or

public law, rule or requlation, Rhode Island ecomrdevelopment corporation shall not

guarantee any loan or obligation, nor shall it pkedhe faith and credit of the state or any of its

subdivisions.

SECTION 2. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO STATE AFFAIRS AND GOVERNMENT - RHODE ISAND ECONOMIC
DEVELOPMENT CORPORATION

*%k*k

This act would prohibit the economic developmentpoeation from guaranteeing any
loans and obligations.

This act would take effect upon passage.
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