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2012 -- H 7628

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO PUBLIC PROPERTY AND WORKS - SMALL DISARITY BUSINESS
ENTERPRISES

Introduced ByRepresentatives Walsh, and Serpa

Date IntroducedFebruary 16, 2012

Referred ToHouse Small Business

It is enacted by the General Assembly as follows:
SECTION 1. Sections 37-2.2-1, 37-2.2-2, 37-2.2&hd 37-2.2-4 of the General Laws in
Chapter 37-2.2 entitled "Disability Business Entesgs" are hereby amended to read as follows:

37-2.2-1. Short title and purpose. -- This chapter shall be known as the "Disability

Business Enterprises Act." The purpose of this @hajs to carry out the state's policy of
supporting the fullest possible participation of aimdisadvantaged businesses owned and

controlled by persons with disabilities

facilities in state funded and state directed public constnuc public projects, and in state

purchases of goods and services. This includestimgsdisadvantaged disability businessed

nonprofitrenabilitationfacilitiesthroughout the life of contracts in which theytjzpate.

37-2.2-2. Definitions. -- As used in this chapter, the following words atmages shall

have the following meanings unless the contextl shdlcate another or different meaning or
intent:

(1) "Persons with disabilities" or "person withdeability" shall mean any individual
who has a physical or mental impairment which dansts a substantial barrier to employment as
certified by the department of behavioral healtbcdevelopmental disabilities and hospitals.
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&4 Transitional or long-term employment for persortsovihave severe disabilities and

cannot be readily absorbed into the competitiverabarket.

4 (2) "Services" shall mean any services provided byges with disabilities if not
less than sixty percent (60%) of the work hoursdivect labor required for the services are
performed by persons with disabilities.

5) (3) "Small disadvantaged businesses owned and cadrdily persons with
disabilities " shall mean small business concelmiclvis at least fifty-one percent (51%) owned
by one or more person(s) with disabilities or, lie tase of a publicly owned business, at least
fifty-one percent (51%) of the stock of which ismed by one or more disabled person, whose
management and daily business operations are tedtrby one or more person(s) with
disabilities, and have fifty or fewer employees.

&) (4) "A physical or mental impairment” shall mean artysological disorder or
condition, cosmetic disfigurement, or anatomicaklaffecting one or more of the following body
systems: neurological; musculoskeletal; specialsseargans; respiratory, including speech
organs; cardiovascular; reproductive; digestivayitgeurinary; hemic and lymphatic; skin; and
endocrine; or any mental psychological disordechsas mental retardation, organic brain

syndrome, emotional or mental iliness, and spel@acning disabilities.
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37-2.2-3.1. Policy and applicability. -- (a) It is the policy of the state of Rhode Island

that small disadvantaged disability businessed bhak the maximum opportunity to participate
in the performance of procurements and projectsudiéned in this chapter. This chapter shall
apply to any and all state purchasing, including,rnt limited to, the procurement of goods and
services, construction projects, or contracts fdnidewhole or in part by state funds, or funds
which, in accordance with a federal grant or otheewthe state expends or administers or in
which the state is a signatory to the construatiamract.

(b) The director of administration, in consultativith the governor's commission on

disabilities, is authorized and directed to estdibliules andegulationsregulation formulagor

awarding contracts to small disadvantaged busisesssed and controlled by persons with
disabilities in the procurement of goods, servia@s)struction projects, or contracts funded in

whole or in part by state funds, in accordance wéttion 37-2-9(b)(149n or before January 1,

2013

37-2.2-4. Disability business enterprise committee -- Membership -- Duties. -- (a)

There is hereby established within the governoosimission on disabilities a committee,
consisting ofrine—(9) seven (7)persons, to be known as the disability businedermse
committee.

(b) The committee, shall consist of the directbthe department of human services or
his or her designee; the director of the departrwdnbehavioral healthcare, developmental
disabilities and hospitals or his or her designise; director of the economic development
corporation or his or her designee; thetepurchasing-agerdirector of administratiomr his or

her designee; angvo{2) three (3)persons with disabilitiessnd-three{3)represtatives—of

rehabilitation-faciities-in-the-state-of Rhedeaalsttappointed by the chairperson of the governor's

commission on disabilities. All members of the coittee shall serve without compensation. Of
the number appointed originally under this chaptee-third (1/3) shall be appointed for a term
of one year; one-third (1/3) shall be appointeddaerm of two (2) years; and one-third (1/3)
shall be appointed for a term of three (3) yeatser&after, vacancies created by expiration of
terms shall be filled with appointments for ternigloee (3) years. Members whose terms expire
may be reappointed to succeed themselves. Thepehsin of the governor's commission on

disabilities or his or her designee shall servehasrperson of the committee. The members of the
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committee shall elect a vice chairperson and otificers as are necessary from amongst
themselves annually.

(c) The governor's commission on disabilities Ishalomulgate such rules and
regulations, in accordance with the AdministratRmecedures Act, chapter 35 of title 42, as are
necessary and proper to ensure responsible managewperation, oversight of the committee,
and ensure that dihecilities—boh-nonprofitand-profitnaking, businesseseferred to insections
3F-22-3—and section 37-2.2-3.1 meet all applicable government regofeti and standards,
including those of the United States departmenalodr, the state department of human services,
and the chief purchasing officer with regard to eleping a program which involves small
disadvantaged businesses as contractors, secti?9@3y)(14).

(d) The committee shall establish a procedureettifg small disadvantaged disability
businessesndrehabilitationfaciitieghat qualify undertheirregulationfora—prefemmunder
section342.23-0+37-2.2-3.1 and submit a list of the certified sndiladvantaged disability
businessesnd-rehabilitation-factitieand the products and services provided by theingahief
purchasing officer at least once a year. The ghiethasing officer shall utilize thatocurement
list in the program which involves small disadvaystd businesses as contractors established by

subsection 37-2-9(b)(14).

SECTION 2. Section 37-2.2-3 of the General Law€lvapter 37-2.2 entitled "Disability

Business Enterprises” is hereby repealed.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO PUBLIC PROPERTY AND WORKS - SMALL DISABITY BUSINESS
ENTERPRISES

*k%k

This act would focus the disability business emisep program to assisting small
businesses owned by persons with disabilities. althevould eliminate the conflicts between this
program and the chapter 37-2.4 habilitation pramiemg program.

This act would take effect upon passage.
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