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2012 -- H 7888

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO FOOD AND DRUGS - THE EDWARD O. HAWKIN&ND THOMAS C.
SLATER MEDICAL MARIJUANA ACT

Introduced ByRepresentatives Slater, Newberry, Ajello, Edwaats, Diaz

Date IntroducedMarch 06, 2012

Referred ToHouse Health, Education & Welfare

It is enacted by the General Assembly as follows:

SECTION 1. Sections 21-28.6-3, 21-28.6-4, 21-28.8528.6-6, 21-28.6-10 and 21-
28.6-12 of the General Laws in Chapter 21-28.6tledti'The Edward O. Hawkins and Thomas
C. Slater Medical Marijuana Act" are hereby ameniegtad as follows:

21-28.6-3. Definitions. -For the purposes of this chapter:

(1) "Cardholder" means a qualifying patient, a @uiyncaregiver, or a principal officer,
board member, employee, volunteer, or agent ofrapagsion center who has been issued and
possesses a valid registry identification card.

(2) "Compassion center" means a not-for-prafistity corporation subject to the

provisions of chapter 7-6, andgistered under § 21-28.6-12 that acquires, gesse cultivates,

manufactures, delivers, transfers, transports, Imgp@r dispenses marijuanandbr related
supplies and educational materials, to registeredlifging patients an@dr their registered
primary caregivers who have designated it as orleedf primary caregivers.

(3) "Dehbilitating medical condition" means:

(i) Cancer, glaucoma, positive status for human imodeficiency virus, acquired
immune deficiency syndrome, Hepatitis C, or thatiment of these conditions;

(i) A chronic or debilitating disease or medicaindition or its treatment that produces
one or more of the following: cachexia or wastiygdrome; severe, debilitating, chronic pain;

severe nausea; seizures, including but not limitedhose characteristic of epilepsy; or severe
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and persistent muscle spasms, including but noiteimto, those characteristic of multiple
sclerosis or Crohn's disease; or agitation of Alnee's Disease; or

(i) Any other medical condition or its treatmeapproved by the department, as
provided for in § 21-28.6-5.

(4) "Department" means the Rhode Island departwigmalth or its successor agency.

(5) "Marijuana" has the meaning given that terrg 21-28-1.02(26).

(6) "Mature marijuana plant" means a marijuanatplamch has flowers or buds that are
readily observable by an unaided visual examination

(7) "Medical use" means the acquisition, possessgutitivation, manufacture, use,
delivery, transfer, or transportation of marijuanwgparaphernalia relating to the consumption of
marijuana to alleviate a registered qualifying @atts debilitating medical condition or symptoms
associated with the medical condition.

(8) "Practitioner" means a person who is licenseath w@uthority to prescribe drugs
pursuant to chapter 37 of title 5 or a physiciarerised with authority to prescribe drugs in
Massachusetts or Connecticut.

(9) "Primary caregiver" means either a natural gergho is at least twenty-one (21)
years old or a compassion centenless-theprimary—caregiveris—a—compassion-ceatér
naturalpersonprimary caregiver may assist no more than fivegi®lifying patients with their
medical use of marijuana.

(10) "Qualifying patient” means a person who hasnbdiagnosed by a practitioner as
having a debilitating medical condition and is sident of Rhode Island.

(11) "Registry identification card" means a docuimesued by the department that
identifies a person as a registered qualifying gpaiti a registered primary caregiver, or a
registered principal officer, board member, empiyy®lunteer, or agent of a compassion center.

(12) "Unusable marijuana” means marijuana seedtsstseedlings, and unusable roots.
"Seedling" means a marijuana plant with no obsdevédbwers or buds.

(13) "Usable marijuana” means the dried leavesflameers of the marijuana plant, and
any mixture or preparation thereof, but does nduite the seeds, stalks, and roots of the plant.

(14) "Written certification” means the qualifyingaent's medical records, and a
statement signed by a practitioner, stating thathim practitioner's professional opinion the
potential benefits of the medical use of marijuamaild likely outweigh the health risks for the
qualifying patient. A written certification shallebmade only in the course of a bona fide
practitioner-patient relationship after the praotier has completed a full assessment of the

qualifying patient's medical history. The writtegrtification shall specify the qualifying patient's
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debilitating medical condition or conditions.

21-28.6-4. Protections for the medical use of madana. —(a) A qualifying patient

who has in his or her possession a registry ideatibn card shall not be subject to arrest,
prosecution, or penalty in any manner, or denigdraght or privilege, including but not limited
to, civil penalty or disciplinary action by a buess or occupational or professional licensing
board or bureau, for the medical use of marijugnayided, that the qualifying patient possesses
an amount of marijuana that does not exceed tw@l2¢ mature marijuana plants and two and
one-half (2.5) ounces of usable marijuana. Saidtplshall be stored in an indoor facility.

(b) A reqgistered qualifying patient, who has in his her possession a registry

identification card, shall not be subject to arresbsecution, or penalty in any manner, or denied

any right or privilege, including but not limited,tcivil penalty or disciplinary action by a

business or occupational or professional licendboard or bureau, for selling, giving, or

distributing marijuana of the type and in an amauwitto exceed that set forth in subsection (a)

above, that he or she has cultivated or manufattpresuant to this chapter, to a reqistered

compassion center.

)(c) No school, employer or landlord may refuse to Enemploy or lease to or
otherwise penalize a person solely for his or tegus as a cardholder.

{e)(d) A primary caregiver, who has in his or her possesa registry identification card
shall not be subject to arrest, prosecution, oralhgrin any manner, or denied any right or
privilege, including but not limited to, civil pelty or disciplinary action by a business or
occupational or professional licensing board oebhur for assisting a qualifying patient to whom
he or she is connected through the departmentistiagn process with the medical use of
marijuana; provided, that the primary caregiversgsses an amount of marijuana which does not
exceed twelve (12) mature marijuana plants and &anwd one-half (2.5) ounces of usable
marijuana for each qualifying patient to whom heshe is connected through the department's
registration process.

{eh(e) Registered primary caregivers and registered fyuadi patients shall be allowed to
possess a reasonable amount of unusable marijumghajing up to twelve (12) seedlings, which
shall not be counted toward the limits in this gett

{eXf) There shall exist a presumption that a qualifyiragient or primary caregiver is
engaged in the medical use of marijuana if theifyirad) patient or primary caregiver:

(1) Is in possession of a registry identificati@nd; and

(2) Is in possession of an amount of marijuanadoat not exceed the amount permitted

under this chapter. Such presumption may be rebuiie evidence that conduct related to
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condition or symptoms associated with the medioabtdion.

H(g) A primary caregiver may receive reimbursementcfusts associated with assisting
a registered qualifying patient's medical use ofiju@na. Compensation shall not constitute sale
of controlled substances.

(h) A natural person registered as a primary casggivho has in his or her possession a

reqgistry identification card shall not be subjextatrest, prosecution, or penalty in any manner, or

denied any right or privilege, including, but nimnited to, civil penalty or disciplinary action lay

business or occupational or professional licendboard or bureau, for selling, giving, or

distributing marijuana, of the type and in an aniawst to exceed that set forth in subsection (d)

above, to a reqgistered compassion center if:

(1) The reqistered natural person primary caregiuivated the marijuana pursuant to

this chapter, not to exceed the limits of paragr@dtabove; and

(2) Each qualified patient the caregiver is coneéctvith through the department's

reqgistration process has been provided an adeauadent of the marijuana to meet his or her

medical needs, not to exceed the limits of subsed¢a) above.

fe)(i) A practitioner shall not be subject to arrest,spaution, or penalty in any manner,
or denied any right or privilege, including, buttionited to, civil penalty or disciplinary action
by the Rhode Island Board of Medical Licensure Bigtipline or by anyaretherotherbusiness
or occupational or professional licensing board baureau solely for providing written
certifications or for otherwise stating that, ire tpractitioner's professional opinion, the poténtia
benefits of the medical marijuana would likely oetgh the health risks for a patient.

() Any interest in or right to property that is possed, owned, or used in connection
with the medical use of marijuana, or acts incidetd such use, shall not be forfeited.

{}HK) No person shall be subject to arrest or prosetutio constructive possession,
conspiracy, aiding and abetting, being an accessorgny other offense for simply being in the
presence or vicinity of the medical use of maripueas permitted under this chapter or for
assisting a registered qualifying patient with gsim administering marijuana.

4() A practitioner nurse or pharmacist shall not bbjett to arrest, prosecution or
penalty in any manner, or denied any right or e, including, but not limited to, civil penalty
or disciplinary action by a business or occupafiaraprofessional licensing board or bureau
solely for discussing the benefits or health risksnedical marijuana or its interaction with other
substances with a patient.

fag(m) A registry identification card, or its equivalerdsued under the laws of another
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state, U.S. territory, or the District of Columtia permit the medical use of marijuana by a
patient with a debilitating medical condition, orgermit a person to assist with the medical use
of marijuana by a patient with a debilitating medicondition, shall have the same force and
effect as a registry identification card issuedhmy department.

(n) Notwithstanding the provisions of subsecti@i-28-6-3(6) 21-28.6-4(d) or
subsectior21-28-64(¢c) 21-28.6-4(e) no primary caregiver other than a compassionecesitall
possess an amount of marijuana in excess of twenty{24) marijuana plants and five (5)
ounces of usable marijuana for qualifying patigntsvhom he or she is connected through the
department's registration process.

{m)(0) A registered qualifying patient or registered @igncaregiver may give marijuana
to another registered qualifying patient or regeteprimary caregiver to whom they are not
connected by the department's registration progeesided that no consideration is paid for the
marijuana, and that the recipient does not exdeedrits specified in § 21-28.6-4.

)(p) For the purposes of medical care, including orgemsplants, a registered
qualifying patient's authorized use of marijuanalistbe considered the equivalent of the
authorized use of any other medication used atdihection of a physician, and shall not
constitute the use of an illicit substance.

21-28.6-5. Department to _issue requlations. (a) Not later than ninety (90) days after

the effective date of this chapter, the departngall promulgate regulations governing the
manner in which it shall consider petitions frore thublic to add debilitating medical conditions
to those included in this chapter. In consideringhs petitions, the department shall include
public notice of, and an opportunity to commentaipublic hearing, upon such petitions. The
department shall, after hearing, approve or derh @etitions within one hundred eighty (180)
days of submission. The approval or denial of sacpetition shall be considered a final
department action, subject to judicial review. ddidtion and venue for judicial review are vested
in the superior court. The denial of a petitionlshat disqualify qualifying patients with that

condition, if they have a debilitating medical crmh as defined in subdivision 21-28.6-3(3)

The denial of a petition shall not prevent a peraatih the denied condition from raising an
affirmative defense.

(b) Not later than ninety (90) days after the dffecdate of this chapter, the department
shall promulgate regulations governing the mannavhiich it shall consider applications for and
renewals of registry identification cards for qbahg patients and primary caregivers. The
department's regulations shall establish applicaiod renewal fees that generate revenues

sufficient to offset all expenses of implementingl aadministering this chapter. The department
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may vary the application and renewal fees alongjding scale that accounts for a qualifying
patient's or caregiver's income. The department awept donations from private sources in
order to reduce the application and renewal fees.

21-28.6-6. Administration of regulations. --(a) The department shall issue registry

identification cards to qualifying patients who subthe following, in accordance with the
department's regulations:

(1) Written certification as defined in 8§ 21-28.@38) of this chapter;

(2) Application or renewal fee;

(3) Name, address, and date of birth of the gualijfypatient; provided, however, that if
the patient is homeless, no address is required,;

(4) Name, address, and telephone number of théyjoglpatient's practitioner; and

(5) Name, address, and date of birth of each pyiaregiver of the qualifying patient, if
any.

(b) The department shall not issue a registry ifleation card to a qualifying patient
under the age of eighteen (18) unless:

(1) The qualifying patient's practitioner has ekpda the potential risks and benefits of
the medical use of marijuana to the qualifying gratiand to a parent, guardian or person having
legal custody of the qualifying patient; and

(2) A parent, guardian or person having legal astmnsents in writing to:

(i) Allow the qualifying patient's medical use oanjuana;

(ii) Serve as one of the qualifying patient's priynearegivers; and

(iif) Control the acquisition of the marijuana, tli®sage, and the frequency of the
medical use of marijuana by the qualifying patient.

(c) The department shall verify the information @amed in an application or renewal
submitted pursuant to this section, and shall agpar deny an application or renewal within
fifteen (15) days of receiving it. The departmergyndeny an application or renewal only if the
applicant did not provide the information requimgarsuant to this section, or if the department
determines that the information provided was feddif Rejection of an application or renewal is
considered a final department action, subject talicjal review. Jurisdiction and venue for
judicial review are vested in the superior court.

(d) The department shall issue a registry idemiftnn card to each primary caregiver, if
any, who is named in a qualifying patient's appdogpplication, up to a maximum of two (2)
primary caregivers per qualifying patient. A persoay not serve as a primary caregiver if he or

she has a felony drug conviction, unless the deyent waives this restriction in respect to a
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specific individual at the department's discretidalditionally, the department shall allow the

person to serve as a primary caregiver if the deart determines that the offense was for
conduct that occurred prior to the enactment ofBdevard O. Hawkins and Thomas C. Slater
Medical Marijuana Act or that was prosecuted byaamhority other than the state of Rhode
Island and for which the Edward O. Hawkins and TasnC. Slater Medical Marijuana Act

would otherwise have prevented a conviction.

(e) The department shall issue registry identifccatcards within five (5) days of
approving an application or renewal, which shapiextwo (2) years after the date of issuance.
Registry identification cards shall contain:

(1) The date of issuance and expiration date ofafestry identification card;

(2) A random registry identification number; and

(3) A photograph; and

(4) Any additional information as required by reagion or the department.

(f) Persons issued registry identification cardaslighe subject to the following:

(1) A qualifying patient who has been issued astegiidentification card shall notify the
department of any change in the qualifying patsemiime, address, or primary caregiver; or if the
qualifying patient ceases to have his or her dekiiig medical condition, within ten (10) days of
such change.

(2) A registered qualifying patient who fails totifp the department of any of these
changes is responsible for a civil infraction, miwable by a fine of no more than one hundred
fifty dollars ($150). If the person has ceasedutffes from a debilitating medical condition, the
card shall be deemed null and void and the perisalh Ise liable for any other penalties that may
apply to the person's nonmedical use of marijuana.

(3) A registered primary caregiver, principal officboard member, employee, volunteer,
or agent of a compassion center shall notify theadenent of any change in his or her name or
address within ten (10) days of such change. A gmyncaregiver, principal officer, board
member, employee, volunteer, or agent of a compassnter who fails to notify the department
of any of these changes is responsible for a wifriction, punishable by a fine of no more than
one hundred fifty dollars ($150).

(4) When a qualifying patient or primary caregivaotifies the department of any
changes listed in this subsection, the departnisait ssue the registered qualifying patient and
each primary caregiver a new registry identificatard within ten (10) days of receiving the
updated information and a ten dollar ($10.00) f&#en a principal officer, board member,

employee, volunteer, or agent of a compassion cemngfies the department of any changes
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listed in this subsection, the department shallésthe cardholder a new registry identification
card within ten (10) days of receiving the updatédrmation and a ten dollar ($10.00) fee.

(5) When a qualifying patient who possesses atrggidentification card changes his or
her primary caregiver, the department shall ndtify primary caregiver within ten (10) days. The
primary caregiver's protections as provided in tfiapter as to that patient shall expire ten (10)
days after notification by the department.

(6) If a cardholder loses his or her registry idesadtion card, he or she shall notify the
department and submit a ten dollar ($10.00) fediwiten (10) days of losing the card. Within
five (5) days, the department shall issue a nevistrggidentification card with new random
identification number.

(7) If a cardholder willfully violates any provisioof this chapter as determined by the
department, his or her registry identification caray be revoked.

(g) Possession of, or application for, a registigntification card shall not constitute
probable cause or reasonable suspicion, nor $hmlused to support the search of the person or
property of the person possessing or applying Hier registry identification card, or otherwise
subject the person or property of the person fpdaton by any governmental agency.

(h) (1) Applications and supporting information sutied by qualifying patients,
including information regarding their primary cainegys and practitioners, are confidential and
protected under the federal Health Insurance Fétyadnd Accountability Act of 1996, and shall
be exempt from the provisions of the RIGL chap&23t seq. the Rhode Island access to public
records act and not subject to disclosure, exaepiuthorized employees of the department as
necessary to perform official duties of the deparitn

(2) The application for qualifying patient’s registidentification card shall include a

question asking whether the patient would likedbpartment to notify him or her of any clinical

studies about marijuana’s risk or efficacy. Theadgpent shall inform those patients who answer

in the affirmative of any such studies it is nattfiof, that will be conducted in Rhode Island. The

department may also notify those patients of mégicalies conducted outside of Rhode Island.

2(3) The department shall maintain a confidential tétthe persons to whom the
department has issued registry identification catddividual names and other identifying
information on the list shall be confidential, exgrfrom the provisions of Rhode Island Access
to Public Information, chapter 2 of title 38, andt subject to disclosure, except to authorized
employees of the department as necessary to pedibicial duties of the department.

() The department shall verify to law enforcemegmgrsonnel whether a registry

identification card is valid solely by confirminge random registry identification number.
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() It shall be a crime, punishable by up to onadred eighty (180) days in jail and a one
thousand dollar ($1,000) fine, for any person,udalg an employee or official of the department
or another state agency or local government, tadbr¢he confidentiality of information obtained
pursuant to this chapter. Notwithstanding this giow, the department employees may notify
law enforcement about falsified or fraudulent imi@tion submitted to the department.

(k) On or before January 1 of each odd numbered ttea department shall report to the
House Committee on Health, Education and Welfatetarthe Senate Committee on Health and
Human Services on the use of marijuana for symptdief. The report shall provide:

(1) The number of applications for registry idenation cards, the number of qualifying
patients and primary caregivers approved, the eaifithe debilitating medical conditions of the
qualifying patients, the number of registry ideiotition cards revoked, and the number of
practitioners providing written certification fouglifying patients;

(2) An evaluation of the costs permitting the udenmrijuana for symptom relief,
including any costs to law enforcement agenciescasts of any litigation;

(3) Statistics regarding the number of marijuariateel prosecutions against registered
patients and caregivers, and an analysis of the taxerlying those prosecutions;

(4) Statistics regarding the number of prosecutiagainst physicians for violations of
this chapter; and

(5) Whether the United States Food and Drug Adrratien has altered its position

regarding the use of marijuana for medical purpasdsas approved alternative delivery systems

for marijuana.

21-28.6-10. Severability. -Any-section-of-this-act-being-held-inwhlas-to-any-persen or
full

effect-without-tie-nvalid-section-orapplation. If any provision of this chapter or its application

thereof to any person or circumstance is held idvauch invalidity shall not affect other

provisions or applications of this chapter, whielm de given effect without the invalid provision

or application, and to this end the provisionshid thapter are declared to be severable.

21-28.6-12. Compassion centers. {a) A compassion center registered under this

section may acquire, possess, cultivate, manuactdeliver, transfer, transport, supply, or

LC01988 - Page 9
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dispense marijuana, or related supplies and edunzdtmaterials, to registered qualifying patients
and their registered primary caregivers who hawgaated it as one of their primary caregivers.
A compassion center is a primary caregiver. Exespspecifically provided to the contrary, all

provisions of the Edward O. Hawkins and Thomas I&te$ Medical Marijuana Act, sections 21-

28.6-1 -- 21-28.6-11, apply to a compassion camézss they conflict with a provision contained
in section 21-28.6-12.

(b) Registration of compassion centers--departraatitority:

(1) Netlaterthan-ninety-{90)-days-after the effectiate ot this-actth€he department
shall promulgate regulations governing the mannewhich it shall consider applications for
registration certificates for compassion centersluding regulations governing:

(i) The form and content of registration and reakapplications;

(i) The maximum amount of marijuana, in whateverni, a compassion center may

POSSESS.

¢H(iil) Minimum oversight requirements for compassion eest

{Hix-(iv) Minimum record-keeping requirements for compassienters;

A(v) Minimum security requirements for compassion centand

#)(vi) Procedures for suspendijmgvokingor terminating the registration of compassion
centers that violate the provisions of this sectiorthe regulations promulgated pursuant to this
subsection.

(2) Within ninety (90) days of the effective datfethis actchaptey the department shall
begin accepting applications for the operation sihgle compassion center.

(3) Within one hundred fifty (150) days of the ezffive date of thisxet chapter the
department shall provide for at least one publiaring on the granting of an application to a
single compassion center.

(4) Within one hundred ninety (190) days of thieeive date of thiset chapter the
department shall grant a single registration dedti& to a single compassion center, providing at
least one applicant has applied who meets thenegents of this act.

(5) If at any time after fifteen (15) months aftee effective date of thiset chapter
there is no operational compassion center in Rhistlend, the department shall accept
applications, provide for input from the public, dafissue a registration certificate for a
compassion center if a qualified applicant exists.

(6) Within two (2) years of the effective date thfs act chapter the department shall
begin accepting applications to provide registratiertificates for two (2) additional compassion

centers. The department shall solicit input from fublic, and issue registration certificates if

LC01988 - Page 10



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

gualified applicants exist.

(7) Any time a compassion center registrationifeesmte is revoked, is relinquished, or
expires, the department shall accept applicationa hew compassion center.

(8) If at any time after three (3) years after #ffective date of thisiet chapter fewer
than three (3) compassion centers are holding vatigstration certificates in Rhode Island, the
department shall accept applications for a new e@@sipn center. No more than three (3)
compassion centers may hold valid registrationfaztes at one time.

(9) Any compassion center application granted gmaved by the department prior to

January 1, 2012, shall remain in full force anceetff notwithstanding any provisions of this

chapter to the contrary, but shall be subjectatesbw adopted herein and rules and requlations

adopted by the department subsequent to passaljs t&fqgislation.

(10) All compassion center applications granted approved by the department on or

after January 1, 2012 must be located beyond ttardie of the property line of a preexisting

public or private school as identified in 21 U.S80, notwithstanding any provisions of this

chapter to the contrary.

(c) Compassion center and agent applications egidtration:

(1) Each application for a compassion center shellide:

() A non-refundable application fee paid to thepdrtment in the amount of two
hundred fifty dollars ($250);

(i) The proposed legal name and proposed articidacorporation of the compassion
center;

(i) The proposed physical address of the compassenter, if a precise address has
been determined, or, if not, the general locatidvene it would be located. This may include a
second location for the cultivation of medical mana;

(iv) A description of the enclosed, locked fagilihat would be used in the cultivation of
marijuana;

(v) The name, address, and date of birth of eaicicipal officer and board member of
the compassion center;

(vi) Proposed security and safety measures whinell $nclude at least one security
alarm system for each location, planned measurdstey and prevent the unauthorized entrance
into areas containing marijuana and the theft afjoena, as well as a draft employee instruction
manual including security policies, safety and ségprocedures, personal safety and crime
prevention technigues; and

(vii) Proposed procedures to ensure accurate dd@®ping;

LC01988 - Page 11
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(2) Any time one or more compassion center regfistn applications are being
considered, the department shall also allow forroemt by the public and shall solicit input from
registered qualifying patients, registered primeayegivers; and the towns or cities where the
applicants would be located;

(3) Each time a compassion center certificateastgd, the decision shall be based upon
the overall health needs of qualified patients #mal safety of the public, including, but not
limited to, the following factors:

(i) Convenience to patients from throughout tfeesbf Rhode Island to the compassion
centers if the applicant were approved,

(i) The applicants' ability to provide a steadypply to the registered qualifying patients
in the state;

(i) The applicants' experience running a nonfipxar business;

(iv) The wishesinterestsof qualifying patients regarding which applicamt @ranted a
registration certificate;

(v) Thewishesinterestsof the city or town where the dispensary woulddeated;

(vi) The sufficiency of the applicant's plans facord keeping and security, which
records shall be considered confidential healtle @a@ormation under Rhode Island law and are
intended to be deemed protected health care infamdor purposes of the Federal Health
Insurance Portability and Accountability Act of B9@&s amended; and

(vii) The sufficiency of the applicant's plans fafety and security, including proposed
location, security devices employed, and staffing;

(4) After a compassion center is approved, bubieet begins operations, it shall submit
the following to the department:

() A fee paid to the department in the amourfivaf thousand dollars ($5,000);

(ii) The legal name and articles of incorporatifrihe compassion center;

(iii) The physical address of the compassion genbés may include a second address
for the secure cultivation of marijuana;

(iv) The name, addressad date of birth and criminal background check if ordered by

the departmentf each principal officer and board member ofdbmpassion center;

(v) The name, addressid date of birth and criminal background check if ordered by

the departmenf any person who will be an agentasfemployed-f, employee or volunteer of

the compassion center at its inception;
(5) The department shall track the number of tegesl qualifying patients who

designate each compassion center as a primaryivaregnd issue a written statement to the
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compassion center of the number of qualifying pasievho have designated the compassion
center to serve as a primary caregiver for thens $tatement shall be updated each time a new
registered qualifying patient designates the cosipascenter or ceases to designate the
compassion center and may be transmitted electibniif the department's regulations so
provide. The department may provide by regulatiwat the updated written statements will not
be issued more frequently than twice each week;

(6) Except as provided in subdivision (7), the alépent shall issue each principal
officer, board member, agent, volunteer and emgogé a compassion center a registry
identification card or renewal card within ten (ddys of receipt of the person’'s name, address,

date of birthand criminal background check if ordered by theadigpent,and a fee in an amount

established by the department. Each card shalifggbat the cardholder is a principal officer,
board member, agent, volunteer, or employee of rapession center and shall contain the
following:

(i) The name, address, and date of birth of thecgal officer, board member, agent,
volunteer or employee;

(i) The legal name of the compassion center taciwhhe principal officer, board
member, agent, volunteer or employee is affiliated;

(i) A random identification number that is unigto the cardholder;

(iv) The date of issuance and expiration datdefregistry identification card; and

(v) A photograph, if the department decides tanmegone;

(7) Except as provided in this subsection, theadement shall not issue a registry
identification card to any principal officer, boandember, agent, volunteer, or employee of a
compassion center who has been convicted of ayfetbng offense. The department may
conduetordera background check of each principal officer, domember, agent, volunteer, or
employee in order to carry out this provision. Tepartment shall notify the compassion center
in writing of the purpose for denying the regisimgntification card. The department may grant
such person a registry identification card if thepartment determines that the offense was for
conduct that occurred prior to the enactment ofBdevard O. Hawkins and Thomas C. Slater
Medical Marijuana Act or that was prosecuted byaamhority other than the state of Rhode
Island and for which the Edward O. Hawkins and Thaent. Slater Medical Marijuana Act
would otherwise have prevented a conviction;

(8) A registry identification card of a principafficer, board member, agent, volunteer,
or employee shall expire one year after its isseanc upon the expiration of the registered

organization's registration certificater upon the termination of the principal officerand
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member, agent, volunteer or employee’s relationshiih the compassion centewhichever

occurs first.

(d) Expiration or termination of compassion center

(1) A compassion center's registration shall expivo (2) years after its registration
certificate is issued. The compassion center méiyngua renewal application beginning sixty
(60) days prior to the expiration of its registoaticertificate;

(2) The department shall grant a compassion centemewal application within thirty
(30) days of its submission if the following conalits are all satisfied:

() The compassion center submits the materiatpiired under subdivision (c)(4),
including a five thousand dollar ($5,000) fee;

(i) Fre-department-hasnoteversuspended ieecompassion center's registratibas
never been suspendéat violations of thisaet chapteror regulations issued pursuant to thes
chapter

(i) The legislative oversight committee's repoidsued pursuant to subsection (j),

indicates that the compassion center is adequatelyiding patients with access to medical
marijuana at reasonable rates; and

(iv) The legislative oversight committee's repassued pursuant to subsection (j), does
not raise serious concerns about the continuedatiperof the compassion center applying for
renewal.

(3) If the department determines that any of theddions listed in paragraphs (d)(2)(i) -

- (iv) exist have not been methe department shall begin an open applicatiatgss for the

operation of a compassion center. In granting a registration certificate, the department shall
consider factors listed in subdivision (c)@)this section

(4) The department shall issue a compassion cemter or more thirty (30) day
temporary registration certificates after that casgion center's registration would otherwise
expire if the following conditions are all satigfie

(i) The compassion center previously applied foemewal, but the department had not
yet come to a decision;

(i) The compassion center requested a tempoegigtration certificate; and

(i) The compassion center has not had its regjisin certificate revoked due to
violations of thisaetchapteror regulations issued pursuant to thischapter

(5) A compassion center’s reqistry identificatiard shall be subject to revocation if the

compassion center:

(i) Possesses an amount of marijuana, in whatevar, fexceeding limits established by
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the department;

(i) Is in violation of the laws of this state;

(iii) Is in violation of other departmental reguéats; or

(iv) Employs or enters into a business relationskith a medical practitioner who

provides written certification of a qualifying patit's medical condition.

(e) Inspection. - Compassion centers are subjectetsonable inspection by the

department of health, division of facilities regida. Fhe-departmentshall-give reasenable-notice
ofan-inspection—underthis—subsecti@uring an inspection, the department may reviea th

compassion center's confidential records, includisiglispensing records, whiehay shall track
transactions according to qualifying patients' sagi identification numbers to protect their
confidentiality.

(f) Compassion center requirements:

(1) A compassion center shall be operated on-fongirofit basis for the mutual benefit
of its patients. A compassion center need not begrazed as a tax-exempt organization by the
Internal Revenue Services;

(2) A compassion center may not be located wifive hundred feet (500" of the
property line of a preexisting public or privatédsol;

(3) A compassion center shall notify the departmeithin ten (10) daysf when a
principal officer, board member, agent, volunteeemployee ceases to work at the compassion

center. His or her card shall be deemed null andl and the person shall be liable for astier

penalties that may apply tbe-persen'ainy nonmedicalpossession ouse of marijuandy the

person

(4) A compassion center shall notify the departniervriting of the name, address, and
date of birth of any new principal officer, boar@mber, agent, volunteer or employee and shall
submit a fee in an amount established by the dmepattfor a new registry identification card

beforeanew-agent-oremployee-begins-workinthat person begins his or her relationship with

the compassion center;

(5) A compassion center shall implement approprisdcurity measures to deter and
prevent the unauthorized entrance into areas congamarijuana and the theft of marijuana and
shall insure that each location has an operatsg@irity alarm system.

(6) The operating documents of a compassion cedhitelt include procedures for the
oversight of the compassion center and procedaresdure accurate record keeping;

(7) A compassion center is prohibited from acaqujri possessing, cultivating,

manufacturing, delivering, transferring, transpugtisupplying, or dispensing marijuana for any
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purpose except to assist registered qualifyingep&iwith the medical use of marijuana directly
or through the qualifyingatientspatient’sother primary caregiver,

(8) All principal officers and board members af@npassion center must be residents of
the state of Rhode Island;

(9) Each time a new registered qualifying patieisits a compassion center, it shall
provide the patient witla frequently asked questiosfieetdesigned by the department, which
explains the limitations on the right to use meldmarijuana under state law;

(10) Each compassion center shall develop, impknend maintain on the premises
employee volunteerand agent policies and procedures to addresslbeving requirements:

() A job description or employment contract deypsd for all employeesnd agentand
a volunteer agreement for all volunteers, whichludes duties, authority, responsibilities,
gualification qualifications and supervision; and

(i) Training in and adherence to state confidaitti laws.

(11) Each compassion center shall maintain a paedaecord for each employesgent
andeachvolunteer that includes an applicatism—employmenior-te-velunteerand a record of
any disciplinary action taken;

(12) Each compassion center shall develop, imphtn@nd maintain on the premises an
on-site training curriculum, or enter into contradtrelationships with outside resources capable
of meeting employee training needs, which includesjs not limited to, the following topics:

(i) Professional conduct, ethics, and patient icemitiality; and

(i) Informational developments in the field of dieal use of marijuana.

(13) Each compassion center entity shall provideheemployege agentand each
volunteer, at the time of his or her initial apgaient, training in the following:

(i) The proper use of security measures and clsritnat have been adopted; and

(i) Specific procedural instructions on how tospend to an emergency, including
robbery or violent accident;

(14) All compassion centers shall prepare traimiagumentation for each employee and
have employees sign a statement indicating the tate, and place the employee received said
training and topics discussed, to include nametitliecbf presenters. The compassion center shall
maintain documentation of an employee's and a earis training for a period of at least six (6)
months after termination of an employee's employtroethe volunteer's volunteering.

(g) Maximum amount of usable marijuana to be dispd:

(1) A compassion center or principal officer, bamember, agent, volunteer or

employee of a compassion center may not dispense tman two and one half ounces (2.5 0z) of
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usable marijuana to a qualifying patient directiytiorough a qualifying patient's other primary
caregiver during a fifteen (15) day period;

(2) A compassion center or principal officer, bamember, agent, volunteer or
employee of a compassion center may not dispensenannt of usable marijuana or marijuana
plants to a qualifying patient or a qualifying jeati's other primary caregiver that the compassion
center, principal officer, board member, agentumtder, or employee knows would cause the
recipient to possess more marijuana than is pediunder the Edward O. Hawkins and Thomas
C. Slater Medical Marijuana Act.

(h) Immunity:

(1) No registered compassion center shall be sulbpeprosecution; search, except by
the department pursuant to subsection (e); seimurpenalty in any manner or denied any right
or privilege, including, but not limited to, civppenalty or disciplinary action by a business,
occupational, or professional licensing board ditgnsolely for acting in accordance with this
section to assist registered qualifying patientsvbmm it is connected through the department's
registration process with the medical use of mangay

(2) No registered compassion center shall be sutmgmosecution; seizure or penalty in

any manner or denied any right or privilege, inghgd but not limited to, civil penalty or

disciplinary action by a business, occupationalpmsfessional licensing board or entity, for

selling, giving or distributing marijuana in whagevorm and within the limits established by the

department to another reqgistered compassion center;

2(3) No principal officers, board members, agents, naars, or employees of a
registered compassion center shall be subjectréstaprosecution, search, seizure, or penalty in
any manner or denied any right or privilege, inahgd but not limited to, civil penalty or
disciplinary action by a business, occupationalpmfessional licensing board or entity, solely
for working for or with a compassion center to eggyin acts permitted by this section.

(i) Prohibitions:

(1) A compassion center may not possess an anobumarijuana that exceeds the total

of the allowable amount of marijuaimawhatever form, as established by the departitigatigh

regulation,for the registered qualifying patients for whone ttompassion center is a registered
primary caregiver

(2) A compassion center may not dispense, deloreotherwise transfer marijuana to a
person other than a qualifying patient who hasgheded the compassion center as a primary
caregiver or to such patient's other primary caeagi

(3) A person found to have violated paragraphafjhis subsection may not be an
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employee, agentolunteer,principal officer, or board member of any compasstenterand

(4) An employee, agent, volunteer, principal offioe board member of any compassion

center found in violation of paragraph (2) abovallshave his or her registry identification

revoked immediately; and

4)(5) No person who has been convicted of a felony dftense may be the principal
officer, board member, agent, volunteer, or emptoy# a compassion center unless the
department has determined that the person's caviatas for the medical use of marijuana or

assisting with the medical use of mariju &

provided-under-subdivision{e}(if) accordance with the terms and conditions of ¢higpter A

person who is employed by or is an agemtunteer,principal officer, or board member of a
compassion center in violation of this sectionusdty of a civil violation punishable by a fine of
up to one thousand dollars ($1,000). A subsequeéolation of this section is agress
misdemeanor:

(j) Legislative oversight committee:

(1) The general assembly shall appoint a nine f@mber oversight committee
comprised of: one member of the house of represeedsa one member of the senate; one
physician to be selected from a list provided g/ Rhode Island medical society; one nurse to be
selected from a list provided by the Rhode Islatedesnurses association; two (2) registered
qualifying patients; one registered primary caregiwne patient advocate to be selected from a
list provided by the Rhode Island patient advoceaslition; and one representative of the law
enforcement community.

(2) The oversight committee shall meet at leas{&) times per year for the purpose of
evaluating and making recommendations to the geassambly regarding:

(i) Patients' access to medical marijuana;

(i) Efficacy of compassion center;

(iii) Physician participation in the Medical Margna Program;

(iv) The definition of qualifying medical conditi¢

(v) Research studies regarding health effectseafical marijuana for patients.

(3) On or before January 1 of every even numbgeed, the oversight committee shall
report to the general assembly on its findings.

SECTION 2. Chapter 21-28.6 of the General Lawgledt!'The Edward O. Hawkins and
Thomas C. Slater Medical Marijuana Act" is hereloyeaded by adding thereto the following

section:

LC01988 - Page 18



1 21-28.6-13. Construction. -This chapter shall be liberally construed so asftectuate

2  the purposes thereof.

3 SECTION 3. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO FOOD AND DRUGS - THE EDWARD O. HAWKIN3&ND THOMAS C.
SLATER MEDICAL MARIJUANA ACT

*%k%k

This act would fine-tune certain provisions of ti@pter on medical marijuana such as a
clarification that a registered qualifying patienegistered primary caregiver or a registered
compassion center will not be subject to arrestparsecution or denied rights (including
disciplinary action by a licensing board) for sadlj giving or distributing marijuana of the type
and amount permitted by law, the conditions unddviclv a compassion center’s registry
identification card can be revoked, and a requirdrtigat all compassion centers approved after
January 1, 2012 be located a certain distance $abmols.

This act would take effect upon passage.

LC01988 - Page 20



